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PA 2018-1 V- W2
COVPREHENSI VE PLAN AMENDVENT (8800 RI CHMOND HI GHWAY)

To consi der proposed revisions to the
Conprehensive Plan for Fairfax County, VA in accordance
with the Code of Virginia, Title 15.2, Chapter 22. Plan
Anendment 2018-1V-MW2 concerns approximately eight acres
generally |l ocated at 8800 Ri chrmond H ghway (Tax nmap
parcels 109-2 ((1)) 18C, 19 and 20) in the Munt Vernon
Supervisor District. The area is planned for private
open space. The amendrment will consider residential use
at a density up to 8 dwelling units per acre and the
ability to achi eve parcel consolidation and denonstrate
that circumstances merit disturbance to the Environmental
Quality Corridor (EQC); and that mtigation/conpensation
measures are provided to result in a net environnental
benefit to the parcels and net benefits to nost, if not
all, the purposes of the EQC policy that are applicable
to the proposed disturbances.

Recommendations relating to the transportation
network may al so be nmodified. PA 2018-1V-M2 is
concurrently under review with Rezoning and Fi nal
Devel opment Pl an application RzZ/ FDP 2016- W-018 and
Speci al Exception application SE 2016- W- 016.

Anita B. Glover and Associates, Ltd.
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John A. Carter, Hunter MII| District
James R Hart, Conmm ssioner At-Large, Vice Chairman
Timothy J. Sargeant, Conmi ssioner At-Large,
Parlianentarian
Ellen J. Hurley, Braddock District
John C. Ufelder, Dranesville District
James T. Mgliaccio, Lee District, Secretary
Julie M Strandlie, Mason District
Walter C. Clarke, Munt Vernon District
Phillip A N edzielski-E chner, Providence District
Donte Tanner, Sully District
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PROCEEDI NGS

CHAI RVAN MURPHY:  The third public hearing
is a Plan Anendrment in the M. Vernon District. It is PA
2018-1V-MW2, Conprehensive Plan Arendment 8800 R chnond
H ghway.

This is known as a major audi ence
rotation, | think. Gkay, are we ready? Al right.

M5. GARCIA: Yes. Thank you for your
pati ence.

CHAI RVAN MURPHY: Ms. Garcia, could we
have a Staff Report, please.

M5. GARCIA: Yes. Good evening, M.

Chai rman and Pl anni ng Conmi ssi oners.

| am Jennifer Garcia with the Departnment
of Planning and Zoning, Planning Division. |'mjoined by
Marianne Gardner and Cara Johnson, also with the
Pl anni ng Di vi si on.

Behind us are a nunber of staff available
to address questions and provide additional information
and | wanted to take a nmonent to introduce everybody
here. W've got Charles Smth; Noel Kaplan -- Charles is
with Stormmater Planning, Noel is with our -- is an
Environnental Planner in the Planning Division -- Denise

Anita B. Glover and Associates, Ltd.
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Janes; Mary Ann Welton, also with the Environmental

Pl anni ng Branch; Fred Selden, Director of Planning and
Zoning; A J. -- I'msorry, AJ. Hamdi with Fairfax
County Department of Transportation; Bob Pikora, also
with the Department of Transportation; Chris Ruck,

St ormvat er Pl anni ng; Joanne Fiebe, Ofice of Conmunity
Revitalization; WlliamDunn is with the Virginia
Departnent of Transportation and he's the project nanager
for the Richnond H ghway w deni ng project.

So | think that is everybody. Thank you
for your patience.

CHAI RMAN MURPHY: W are al nost
out nunbered up here, but you have all of your folks here.
And | thank you very nuch for com ng.

M5. GARCIA: On March 6th, 2018, the Board
of Supervisors authorized Plan Anendment 2018-1V-MW2 for
an, approximately, eight-acre area |ocated at 8800
Ri chnond H ghway whi ch i s bounded by Richnmond H ghway to
the south, the Sacranento Center Shopping Center and
townhonmes to the east, and Dogue Creek and Pol e Road Park
to the West.

Tax Map Parcel is 109-2((2))19 and 20 are
| ocated in the suburban nei ghborhood area adjacent to the

Anita B. Glover and Associates, Ltd.
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Wodl awn CBC within the R chnond H ghway Corridor. Tax
Map Parcel 109-2((2))18Cis located in the M8 Wodl awn
Communi ty Planning Sector, M. Vernon Planning District
and is non-exenpt fromthe 2016 Proffer Reform

| egi sl ation.

The Board's authorization requested that
Staff consider residential use at a density up to eight
dwelling units per acre. |In addition to considering the
residential use, the authorization requested that Staff
eval uate full parcel consolidation, the ability for
devel opnent to conformw th policy plan guidance on
environnental quality corridors and the ability for
devel opnent to be consistent with the VDOT Ri chnond
H ghway Corridor |nprovenents Project.

The subject area is three parcels
currently planned for private open space. The land to
the west and directly across fromthe subject area on the
other side of Richnmond H ghway is also planned for
private open space.

To the east of the subject area is the
Wodl awn CBC which was recently replanned as part of an,
approxi mately, two-and-a-half year major corridor-w de
pl anning effort known as "Embark Ri chnond H ghway," which

Anita B. Glover and Associates, Ltd.
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was adopted by the Board in March of this year.

The Wyodl amn CBC i s envisioned as a m xed-
use village and tourist hub and is recomrended to
showcase innovative environnental features as
redevel opnent occurs.

For exanpl e, an ecol ogi cal spine concept
proposes transform ng decorated streans and waterways by
daylighting them restoring their environmental functions
and addi ng passive recreation opportunities that support
revitalization goals.

The Village of M. Vernon townhone
community, also |ocated east of the subject area, is
pl anned for residential use at 16 to 20 dwelling units
per acre. A portion of the eastern edge of this
devel opnent is in the Dogue Creek RPA and EQC. This
resi dential devel opment was subject to an approved
rezoning application that predated the EQC policy that
was adopted by the Board in 1975

Parcel 20 is developed with a welding
operation and associ ated structures which until recently
was one of many light industrial uses that are |ocated on
both Parcels 20 and 19 and were established beginning in
the 1960s.

Anita B. Glover and Associates, Ltd.





© 0O N o Ol & W DN -

NN NNRRRRERRRERRPR R
W NRFP O WOOoWwNO®OMWNEREO

Page 8

The other uses included a storage yard for
vehicles, trailers, tires and construction equi pnent,
vehicle repair and | andscaping services. A majority of
the uses were in violation of zoning ordi nance provisions
and the violations were addressed by renoving the
structures and the storage yard.

Prior to the site's history of industrial
uses, Parcel 20 was approved for, and devel oped as, an
out door amusement center which predated the Chesapeake
Bay Preservation O dinance and the county's environmental
policies. The previous uses account for this additional
I mpervious area that you see on this inage.

Three rel ated applications are under
review concurrently with this plan amendnent. RZ/ FDP
2016- W-018 requests rezoning the property to allow for
t he devel opment of 43 t ownhones.

Speci al Exception Application SE 2016- M-
016 requests filling in the floodplain for residentia
use. And an exception application pursuant to the
Chesapeake Bay Preservation Odinance, which is Chapter
118 of the Fairfax County Code, is also requested to
al | ow di sturbance to an RPA. These applications would be
reviewed at the sane public hearing.

Anita B. Glover and Associates, Ltd.
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The entire subject area is a Resource
Protection Area and the Environmental Quality Corridor is
coterm nous with the RPA

RPAs are delineated in accordance with the
Chesapeake Bay Preservation O dinance and are corridors
of environmentally sensitive |and |ocated al ongside or
near shorelines, streanms, rivers and waterways. There
are regul atory requirements when it cones to |and
di sturbance in an RPA

EQCs are identified and recommended for
protection and restoration through the EQC policy in the
Conpr ehensi ve Pl an.

The preservation of EQCs is |ongstanding,
boar d- adopted policy and typically achieved through the
devel opnent review process, acquisition of parkland and
t he donation of easenents.

Lastly, the subject area is also al nost
entirely within the 100-year floodplain of Dogue Creek
and a FEMA high-risk flood area.

Overall, the proposed anmendnent presents
consi derabl e concerns when eval uated w thin the context
of the elements expressed in the Board' s authorization,
as wel | as other considerations.

Anita B. Glover and Associates, Ltd.
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The subject area is able to achieve ful
parcel consolidation of the, approximtely, eight-acre
area. In terms of revitalization, staff recognizes that
the history of uses and appearance of the property may
generate interest in accommodating redevel opnent.

Wiere appropriate in the R chnond H ghway
Corridor and in other revitalization areas in the county,
Staff supports the redevel opment of uses to advance
revitalization goals. In fact, one of the primry
purposes of Embark R chnond Hi ghway was to provi de new
gui dance that incentivizes revitalization by recomendi ng
a significant anount of redevel opment.

On this site, the inability to meet many
adopted countyw de policies outweighs the potenti al
revitalization benefits.

Furthermore, in Staff's view, creating new
residential lots in a floodplain is not a suitable neans
to meet the revitalization goals.

As for policy planning guidance for EQCs,
all of the stated purposes of EQCs are applicable to this
site which are habitat quality, connectivity, stream
buffering, streamprotection and pollution-reduction
capabilities.

Anita B. Glover and Associates, Ltd.
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The Board's policy sets a very high bar
for introducing disturbances to EQCs as they are vitally
i mportant to public health and are necessary to protect
and manage ecol ogi cal resources.

As such, there is not the presence of such
an extraordi nary circunstance which warrants repl anning
land that is entirely EQC for residential use of up to
eight dwelling units per acre.

This is closely related to Staff's concern
about the potential for precedent with countyw de
i mpl i cati ons.

Unl ess there is a clear denonstration that
the circunstances warranting consideration of this
amendment are truly extraordinary and not something that
coul d be routinely applied el sewhere in the county, the
approval of this anendment could have the effect of
generating increased devel opnent pressure for |and use
activities that propose disturbances to EQCs.

The policy plan recommends that new
residential lots within flood inpact hazard areas be
prohi bi t ed.

Wth regard to Dogue Creek and on and near
the subject property, the potential for accumul ated

Anita B. Glover and Associates, Ltd.
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sedinent to be released with additional disturbance is an
I ssue for the environnent and for VDOT's project and is
just one of several concerns with regard to the unstable
condition of the stream channel.

Addi tional discussions about this and the
erosion of the stream bank near Ri chmond Hi ghway and
other inpacts of devel opnent are needed to assess whether
devel opnent could occur in a way that is consistent with
VDOT" s proj ect.

Wth all of these considerations in mnd,
Staff does not reconmend Pl an Anendnent 2018-1 V- W2.
Thank you.

CHAI RVAN MURPHY:  Thank you very much.

Are there any questions? M. Hart, M.
Cortina.

COW SSI ONER HART:  No questions at this
time. So we'll hear fromthe conmmunity.

And if | could thank the Staff for their
report discussed here. M. Gardner and Ms. Johnson and
her team appreciate their presentation and really
appreciate the M. Vernon community comng out to this
part of the county tonight and seeing themhere. So --

CHAI RVAN MURPHY: We'|| see if there are

Anita B. Glover and Associates, Ltd.
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questions for Staff and then we'll bring down M. Viani.
kay?

COW SSI ONER HART:  Yes, sir.

CHAI RVAN MURPHY:  Ms. Cortina, do you have

questions? M. Hart? It doesn't -- flip a coin.
COW SSI ONER HART:  She can go first.
COW SSI ONER CORTI NA:  Ckay, |'Il start.
So what are the boundaries -- thisis a
question for Staff -- for the eco-spine conponent of
Embark, does it include this -- does it go as far as

this, just to refresh ny menory?

M5. GARCIA: Sure. So the eco-spine
concept is located within the Wodl amn CBC, however, the
| dea of daylighting the streans and bringi ng ecol ogi cal
benefits back is part of the overall corridor-w de
gui dance and part of the subject area is within the
corridor.

So, overall, there's this idea of
hi ghli ghting ecology for the corridor as part of Enbark.

COW SSI ONER CORTINA:  So at the end of
the Embark presentation, which was one or two o' clock in
the norning, | seemto recall that this was a situation
where we have this idea, this vision that the conmunity

Anita B. Glover and Associates, Ltd.
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bought off on that this was part of the revitalization,
was incorporating the environnental qualities of this
area, which up to this point have really been -- |'ve
been by this site before and it is absolutely, you know,
undi sti ngui shabl e as some sort of a benefit ecol ogically
when you just are driving past on Richnmond H ghway.

And ny concern was at that tine that the
very first application that we get not squeeze out the
environnental conponent of it, that that was really
sonmet hing that was key to Enbark.

And so | was very disappointed to see the
very first application, right after the comunity
supported Enmbark vision, do exactly that.

And so | was curious. Just right off from
a vision standpoint, is it your conclusion that this is
not in keeping with the Enbark vision?

M5. GARCIA: Correct. We definitely put
inalot of effort and tine and the conmunity really did,
as you've nentioned, support this idea of bringing
forward the environmental features that previously had
been inpacted as a way to not only inprove the
environnment, but show that we think revitalization in
this area shoul d be something that's unique to the

Anita B. Glover and Associates, Ltd.
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corridor in a way that is not typically -- was not
sonmet hing that was done in the past.

So it was a way not only to inprove the
environnment, but to also say that there's a high standard
for revitalization, that we expect to see these anenities
brought forward through the daylighting of streams and
provi ding the passive recreation opportunities.

COW SSI ONER CORTI NA: Wl |, thank you.
And, you know, it's hard for any one particular |andowner
to bear that burden for the entire corridor

And so in that light, I'd also like to
ask, you know, what, by right, in this particular
property as it is nowis allowed on this property?

M5. GARCIA: So -- and | can pull up the
map of the -- that mght -- so Parcel 20, the parce
right along R chnmond H ghway, is zoned C8, Parcels 19 and
18C are zoned R2 currently.

M5. GARDNER: |'m Marianne Gardner. 1'd
just like to add. But all three parcels are encunbered
by a Resource Protection Area and there would need to be
a special review to see what coul d happen there.

Usual 'y, in circunstances such as these,
an exception is sought and devel opnent can occur in areas

Anita B. Glover and Associates, Ltd.
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that have been previously disturbed.

So that's what woul d happen to determ ne
what had happened on this property w thout additional
conprehensi ve plan or zoning changes.

COW SSI ONER CORTINA:  So at this point
you don't exactly know for sure |ike what woul d be
al l oned and what's not allowed on the property?

M5. GARDNER: W know that, obviously, the
front parcel which is zoned for comrercial uses could be
devel oped that way and then the R2 property woul d be
suitable for residential use under the current rezoning.

However, we've done sone very initial
| ooks to see what the extent of the inpervious surface is
and the way that that was determ ned was by | ooking at
where the amusenment park was in the past and what area
seened to have been nost disturbed and | believe that
that was an area of a few acres

So -- but because at this point the
county's Ches-Bay maps show that the entire area is
enconpassed by the RPA, there would need to be additiona
review to see precisely the amount of devel oprment t hat
could occur in those areas.

MR KAPLAN: |f | may, Noel Kaplan,

Anita B. Glover and Associates, Ltd.
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Departnent of Planning and Zoning. One clarification on
t he Chesapeake Bay ordi nance.

Wth respect to allowed uses in the
Resource Protection Area, the ordinance does all ow
redevel opnent and that is based on inpervious cover

And so as long as the use is not
i ncreasing the amount of inpervious cover on the site and
not encroaching further into pervious parts of the RPA
closer to the streamin this case, that woul d be an
al | oned use.

They woul d still need to provide a water
qual ity inpact assessnent that docunents the conditions
on the site and denonstrates that they are mnim zing
adverse water quality inpacts, but it is something that
is allowed by the ordinance.

| think one of the major constraints on
the property may be the floodplain itself and that are
floodplain regulations that limt the extent of fill that
can be provided. And if that limt is exceeded, there
woul d need to be consideration of a special exception for
that fill.

But in terns of the Bay ordinance, given
that there is quite an extensive amount of inpervious

Anita B. Glover and Associates, Ltd.
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cover out there now, | don't see that as a rea
| npedi nent to by-right devel opnent.

COW SSI ONER CORTI NA:  Ckay. Let's just
start off with, soin terms of the floodplain itself and
the proposal to fill in the floodplain, | mean, you know,
mul tiple levels, the concern there is that -- by Staff is
that it would set a precedent for other areas that up to
now have been, you know, out of limts and by opening
this up here, this is not just a one-off situation. This
Is potentially the beginning of a ot of this type of
proposal el sewhere in the county. Can you el aborate on
t hat ?

MR KAPLAN: Again, Noel Kaplan. | think
our concern is that there may be sone ot her degraded
areas in the county, degraded properties within
Environmental Quality Corridors that may be simlarly
situated to this one.

W haven't done a conprehensive survey of
the county, but | think a nunber of people on Staff can
reel off a couple of exanples that they would be
concerned about.

And it harks back to the guidance in the
policy plan on disturbances to Environnental Quality

Anita B. Glover and Associates, Ltd.
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Corridors. And there are really two tests that need to
be considered if the disturbance does not fall under one
of those prescribed uses that the plan recognizes, and
that would be the case here.

One is that these should only be
considered in extraordinary circunstances. And when this
| anguage was adopted ten years ago now, that termwas not
defined and | think that was purposeful to recognize that
each site needs to be considered on its own nerits and
what m ght be considered extraordinary.

But our concern is that that suggest is
not something that could be broadly replicable el sewhere
in the county and we're not convinced that that case has
been nmade here.

The second concern is net environmental
benefits overall and to individual conponents of the EQC
policy. But it is our concern about whether this truly
rises to an extraordinary circunstance that causes us to
raise this concern.

COW SSI ONER CORTI NA:  Ckay. And then
just one final question on the property itself.

So there's nention in the Staff Report
that the streamwas rerouted, and | was having some

Anita B. Glover and Associates, Ltd.
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difficulty understandi ng when that was rerouted or how
or, you know, what the plans were to correct that. |
think there was something in there about VDOT.

So that just left a lot of questions that
| couldn't tell fromthe Staff Report. |[If you could
el aborate.

MR, KAPLAN. W have |ots of questions
about this, as well.

The stream we believe, flowed in a
straight north-south path prior to the 1955 approval of a
coupl e of uses on these properties.

There was an anusenent park on Parcel 20
and a private recreation facility on 19 and 18C, as wel |
as sone of the properties to the west.

At sone point between then and | woul d
guess in the early '70s, there were some nodifications
made to the streamflow that bl ocked off at |east a
portion of that north-south flow and diverted nuch of the
fl ow of Dogue Creek to the west. And so you have this C
shape type of flow pattern that goes around in that area

The concern is that that has created sone
instability and sone erosion, particularly along those
bends and that is not sonething that VDOT wants to see

Anita B. Glover and Associates, Ltd.
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perpetuated as it proceeds with this project. But we're
still having discussions with them about possible
sol utions.

W have talked to the Applicant about this
and they wish to join the county Staff and VDOT to try to
figure out if there are some conprehensive sol utions that
can be identified, but it's still very nuch a question
about what the ultinmate resolution of this issue would
be.

And you can see on your screens that G
shape flow pattern of Dogue Creek

MR SMTH Charles Smith with Stormater
Pl anni ng Di vi si on.

In addition, in June, county Staff visited
and site and determned that there is base flow of the
streamrouted through the old pond. So it actually is
carrying the base flow of the creek. So it's a perennia
wat er body, which is not reflected, | don't believe, in
t he application.

The proposal is to cut that off. So
that's a significant concern, also. That also would
force the flow permanently to that western channel which
I S unstable.

Anita B. Glover and Associates, Ltd.
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It is causing erosion against the existing
VDOT right-of-way, does not align with the current
cul vert and does not align with the downstreamreceiving
channel, which is south of the Ri chmond H ghway cross-
section.

So we have significant concerns about
that. W don't believe that the current application
addresses the streamcondition at all.

And we have -- along with VDOT and ot hers,
we woul d l'ike to, you know, definitely address the stream
flow, give it the proper channel alignment and stable
al ignment and ultimately have to address it with the
redevel opnent of the road section by VDOT.

CHAI RVAN MURPHY:  Ckay, M. Hart.

COW SSI ONER HART:  Thank you, M.

Chai r man.

| had a nunber of questions. And | want
to say at the outset that | was somewhat familiar with
this property, anyway. It was at the BZA for a long tine
and I'mkind of famliar with howit was then.

And ny inpression is it had sort have been
-- it's been cleaned up sonewhat since the way we |eft
it, but that there were a lot of things going on that

Anita B. Glover and Associates, Ltd.
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shoul dn't have been and that the activity on the site or
the areas of activity were not -- did not correspond to
the defined areas on the lot lines, or things like that,
that there were things going on in places in this
property that shouldn't have been.

What | wondered was, other than nmy genera
sense that it's better than it was, is the current state
of affairs nore or |ess cleaned up and, other than this
instability with the rerouted segnent of the stream
channel, is there any current problemw th what's present
or what's going on?

MR KAPLAN. W don't think so. There was
concern about soil and groundwater contam nation. There
was a review of that issue by a consultant of the
property owner, along with the Departnent of
Environnental Quality. They identified sone petrol eum
contam nation in the groundwater likely related to some
surface spillage that had occurred over tine.

But after doing a nunmber of borings and
tests of the groundwater, DEQ concluded that the levels
of contami nation that were identified did not rise to a
| evel of creating any health or environmental problens.
And so they closed their case.

Anita B. Glover and Associates, Ltd.
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In wal king the site, there was no real
evi dence of point source-type pollutant generation. |
didn't see that. | don't know if anybody el se did who
was with us. So we don't think that there's a real
concern about a clear source of contam nation.

There is a lot of inpervious cover and
gravel on the site and that's what we have, and a couple
of structures.

COW SSI ONER HART:  Ckay. | had sone
concern -- and some of that, | think, has been addressed
alittle bit tonight -- in that we were getting all of
these letters of support and I'mthinking support for
what. | nean, we haven't read it yet. | mean, nothing
had been put on paper, as far as | know. | nean, we
didn't have any | anguage, no text, no nothing. And we've
got a handout now which says Pl anning Conmi ssion
Al ternative whatever.

Has Staff had a chance to review that
par agr aph?

M5. GARCIA: No. W just received it this
eveni ng, so we have not had an opportunity to look at it.

COW SSI ONER HART: |Is there any earlier
iteration? |Is there sone other conpeting version or this
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is all we've got right now, this paragraph?

M5. GARDNER: Yes. W had drafted sone
text for consideration with some other conditions that we
felt reflected the need to inprove and protect the
environnental features of the site, but I think the
choi ce was nade not to distribute that.

COW SSI ONER HART:  Ckay. | mssed it if
we got it witten. Ckay.

| wanted to come back to a couple of
things. It seened to ne froma baseline perspective that
we have a countywi de policy and in ny |ayman's
understanding of it, basically, no newresidential in the
floodplain. | nean, it was pretty sinple and basic.

W don't have exceptions for
revitalization areas. W don't have an exception for
Route 1. W're not going to do it.

And maybe there are situations where we
have existing lots where we have -- | think there's a
category of SE for fill in a floodplain or building in a
fl oodplain or maybe you're rebuilding a house in New
Al exandria and it's got to be higher and there's a kind
of SP where, | think, if you' re going near the
floodplain, but not init, or sonething, and we've had
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some of those, too.

But | couldn't think of an exanpl e where
we either had a plan amendment or a rezoning that
resulted in a new subdivision with lots in an existing
f1 oodpl ai n.

And maybe that's happened and naybe it's
happened sparingly, but has that happened before? Have
we replanned a floodplain to put townhouses or sonething
in it or have we approved new residential lots in an
existing floodplain since that policy was adopted?

M5. GARDNER: According to our research,
we have not.

COW SSI ONER HART:  Ckay.

M. Kaplan pointed out, |I think, that it
wasn't clear what extraordinary circunmstances were or
what the definition of that was, and one of the things, |
think, we would want to | ook to woul d be past exanpl es
and we don't have them

But what was a similar policy in nmy mnd
Is we kind of don't put roads through environnentally
sensitive -- or maybe "kind of" is wong. W don't put
new roads through sensitive areas unless there's some
exceptional circunstance. And we have done that. W' ve
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done it at least twice, | think

And one of the tines | renenbered was the
one with -- it was sort of a Hoover Damand it was a
government office thing/site that had to be secured and
you couldn't get into it and the only way into it was
sort of over where the streamwas, but there was a quid
pro quo and there was very extensive streamrestoration
that was downhill fromit.

And we did a site visit and some of that
stuff was put in-- | can't remenber if it was in the
devel opnent conditions of a special exception or there
was a plan anendnent to do it. But somehow we got there.

And what | thought was if there was going
to be text that was punching through any of this dealing
wi th any encroachnent, that there would be sonme pretty
robust tradeoffs and there woul d have to be sone very
extensive resolution of the existing stream mass or
something |ike that.

I"mjunping around with this, but what |
| ooking for is is there any objective gui dance anywhere
for under what circunstances we would consider doing this
or in exchange for what?

If we don't have any exanpl es, have we got

m
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any guidance -- and | guess | was going to ask about

EQAC, too, but has anybody tried to articulate under what
circumstances we woul d hypot hetically say, even though we
don't do this, we mght doit if AA Band C, and you did

these other things in exchange for that?

And if you're followng nme --

MR KAPLAN:.  Yeah.

COW SSI ONER HART:  -- how do we know
what's exceptional ? How do we know when this is
appropriate if we're not supposed to do it at all?

MR KAPLAN. | think there are really two
aspects of the question

| think one speaks to the history of the
policy on disturbances, the EQCs. The case that you are
referencing i s the Aerospace application --

COW SSI ONER HART:  Aerospace, exactly.

MR KAPLAN:. -- which actually predated
that policy and was the inpetus behind the policy.

That case was approved, | believe, in 2009
and it proposed the filling-in of two headwater stream

channel s in exchange for a nore conprehensive stream
restoration project downstreamw th the details al
wor ked out during the zoning process and there were very
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specific proffers that spoke to that.

After the Board of Supervisors approved
that, Staff had recommended denial because we didn't feel
the policy language at that time allowed us as Staff to
make that kind of decision.

The Board directed the Pl anning Conm ssion
to take a |l ook at the EQC policy to determne if there
coul d be sone way of incorporating nore flexibility to
consi der that sort of thing.

The Board spent -- the Planning
Commi ssion's Environnent Committee spent about a year on
that issue and ultimately cane up the | anguage that was
adopted, the extraordinary circunstances, and the |ike.
Again, there was a recognition that these cases are going
to be so different in their character. And I think
experience has borne that out that it really didn't make
sense to define that further. It would have to be a
case- by-case determ nation

W' ve had two exanpl es of applications
that went through the zoning process under that guidance.
The first was Grcle Towers which came in about a year
after that policy was adopted in 2010, | believe. And
that issue spoke to a new point of access that woul d have
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had to have crossed the EQC

You are correct that the EQC policy does
have a provision that supports necessary infrastructure
crossings of EQCs where necessary. And so if a buildable
part of a site can only be accessed by crossing an EQC
we Wi || accommodate that and we have

This was a case, though, where there were
currently a couple of entrances, one on Lee H ghway, one
on Route 50/ Arlington Boul evard, and we questi oned
whet her that was a necessary crossing.

And so the EQC disturbances policy was
i nvoked. There was quite a bit of give-and-take with the
applicant. They devel oped a package of inprovements to
the streamvalley, the streamchannel, some wetland pools
and agreed to build that crossing as a bridge over the
streaminstead of culverting it.

Utimately, that was approved. It was
never pursued. For whatever econom c reason, that didn't
happen.

The second application was a vul can quarry
and Fairfax Water set of applications fromabout three
years ago where in order to expand the quarry to provide
for future water supply, they needed to remove a stream
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that was in that area.

There was an extensive negotiation on the
devel opnent condition and several years'-worth of back-
and-forth on an EQC conpensation plan that was just
recently approved for that.

Those are the two exanples and they're
quite different fromeach other. And it kind of
hi ghlights how we really can't anticipate what m ght be
extraordinary.

And the second part of that question, |
believe, deals with what criteria would we want to cone
up with to identify what sorts of restoration efforts we
m ght want to proceed with.

You had nentioned that all you have in
front of you was a draft notion, but what we have in
front of us at Staff and what is really driving this plan
amendment proposal is a very specific zoning application
for 43 townhouses.

W have a devel oprment plan; we have a
| ayout; we've had a nunber of neetings with the Applicant
on this. And during the course of our discussions with
the Applicant, it became clear to us that if we were to
have devel oped a bullet-point list of things that we'd
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like to see as far as restoration mtigation type of --
and footprint type of reconmendations, that this project
woul dn't be able to neet that.

And so why woul d we then be forwarding
this and the Conprehensive Plan if it was setting
oursel ves up for failure down the |ine when the zoning
came through. W chose to sinply recormend agai nst the
amendment .

COW SSI ONER HART: My next question was
kind of dealing with that same dilemm.

W don't have, or if we have, | haven't
seen it, whatever this layout is for the 43 townhouses,
but | thought there mght be degrees of permssible
encroachnent and that those criteria mght be different
dependi ng on what you're doi ng.

If you were going five feet into
something, maybe it's not a big deal. |If you' re going a
hundred feet into something, it's a much bigger problem

And | did not understand with 43
townhouses and this floodplain -- well, let me back up to
the floodplain line. Is there a disagreenent as to the
| ocation of the floodplain line or is this what it is,
what we've got on figure 2?
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It's a very -- it seens |like what's not in
the floodplain is just a small corner of the site up by
t he road.

MR KAPLAN. What you have in figure 2 is
really a generalization. There's been a nore detailed
fl oodpl ain study provided by the Applicant. Qur |and
devel opnent services staff has reviewed and approved
that. There are still --

COW SSIONER HART: Is it different from
figure 2?

MR KAPLAN. It is slightly different.
There is sort of an island outside the floodplain in that
area shown in the southwest corner. There's also an area
more central to the site that has been determned to be
outside of the floodpl ain.

That -- | would note that we've recently
-- very recently received some gui dance from VDOT raising
some questions about that, so we need to sort through
that with VDOT. But --

COW SSI ONER HART:  That's kind of ny next
question, too.

But what | thought was that there's sone
imprecision as to that and if the changes to the bridge
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change it further, which | nean, it seems to me that's
pl ausi bl e.

If the bridge were redesigned and rebuilt
in some way and then the floodplain |ine changed again,
that mght inmprove the chances of something happeni ng on
this property or not. But do we have any of that
i nformati on?

MR KAPLAN. W don't, no.

COW SSI ONER HART: | cut you off about

MR KAPLAN. That's okay.

COW SSI ONER HART:  But do we know what
woul d happen if the bridge happened?

MR, KAPLAN. We don't. We really don't
know if that -- if the renoval of the culvert and
replacenent of it with a bridge that allows the full 100-
year flow to go underneath it, we don't know what effect
that will have on the boundaries of the floodplain. W
can only specul ate.

COW SSI ONER HART:  Ckay. The assi gnment
fromthe Board, | guess, was to evaluate residential and
eight to the acre. And | thought naybe they asked the
W ong questi on.
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Had Staff evaluated -- and | assune that
has to be townhouses. |Is there any other potenti al
redevel opment use for the property that a plan amendnent
m ght address that mght be nore vertical than townhouses
with a smaller footprint and, again, nore in the area
that's out of the floodplain or out of the floodplain as
revised, something |ike that?

s that beyond the scope of what Staff was
tasked to do with this anendnent or are we stuck with
it's townhouses or not hing?

M5. GARDNER: Conmi ssioner Hart, when we
were considering the question and comng up with those
conditions related to the environment that we thought
woul d be appropriate that Noel was referencing that we
knew woul d sort of -- would doomthis redevel opment plan
and stopped, we did talk about that a different type of
residential structure may be two-over-two could work if
it stayed closer to the area that's inpervious, and then
we coul d ask for these additional qualities or additiona
i mprovenments to be nmade to the stream

But, again, because the plan anendnent was
so tied to the rezoning that had been approved --

COW SSI ONER HART:  Ckay.
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M5. GARDNER: -- we stopped. Not
approved. | neant submtted. Sorry.

COW SSI ONER HART:  Again, | have not seen
any draw ng, but how much of an encroachnent is it with
43 townhouses, is it half the site? | nean, what
happens?

M5. GARCIA: Can you see that? It's --

COW SSI ONER HART:  Ckay.

M5. GARCIA: This is -- | don't even know
if thisis the latest. There nay have been a nore recent
subm ssi on.

But it's ny understanding that the |ayout

hasn't -- the proposed | ayout hasn't changed too nmuch --
COW SSI ONER HART:  Ckay.
M5. GARCIA: -- since the rezoning
appl i cation has been submtted.
And this -- the orange -- it nay be a
little hard to see -- is their floodplain delineation.

This gets to Noel's point about, you know, how our nap
had just the corner outside of the floodplain.

It's hard to see the parcel boundaries,
too, to see the extent of the additional --

COW SSI ONER HART:  No, | think that
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answers my question. | had sone idea.

One nore question and then 1"l be quiet.
Has there been any suggestion by the Board or by Staff
that the current floodplain policy needs to be anended or
reevaluated to allow redevel opnent of eyesores, or
something |ike that, where we woul d have | esser standards
because of sort of econom c or beautification kind of
| ssues trunping environmental policy, something |ike
t hat ?

I's there any suggestion that we're too
rigid on protecting the environment and that we ought to
rel ax that and, you know, go into a floodplain if it gets
rid of some eyesore, sonething like that?

M5. GARDNER: W've not specifically. W
recogni zed in our analysis that this is -- although it's
outside of a community business center, a portion of this
is in the Richmond H ghway Corridor and, as such, is a
revitalization area.

And so we did take that into account that
that's an inportant aspect, but we felt that the existing
policy trunped it.

And the concern was, | think -- or
speaking for nyself, | think a concern would be that if
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we weakened the floodplain policy to encourage
redevel opnment of properties that had not been well -
mai ntai ned, that that could have an uni ntended
consequence.

COW SSI ONER HART:  Peopl e woul d be
encouraged to let it go and then to say is ny property is
S0 bad --

M5. GARDNER  Yes.

COW SSI ONER HART:  Ckay, all right. Al
right, thank you

CHAI RMAN MURPHY: Ckay, M. Ufelder, M.
Sargeant, M. Tanner, and M. Ni edziel ski-Ei chner

COW SSI ONER ULFELDER:  Thank you, M.
Chai r man.

| want to thank ny -- the two previous
Conmi ssi oners for asking nost of the questions that | had
been thinki ng about and prepared, but | just have a
coupl e.

| did ook at the -- what is called the
Bel | e Haven, Dogue Creek and Four MI|e Run Watershed
Managerment Plan and there are a number of proposed
projects up and down Dogue Creek, including one on --
just on the south side of R chnond H ghway here.
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And | guess ny question is how cone there
was no project that cane forward as part of that
wat ershed review and devel opnent of the nanagenment plan
for the -- for this north side, for the area here,
particularly in light of the change in the creek over
time?

MR SMTH: | apologize. | don't recal
all of the projects in that particular area.

| amvery famliar with the south part.
W wal ked it recently, actually, and we have -- there's
anot her project we're going to reconsider for the near
future

W al so, as reevaluating for this project,
would like to try to conbine potentially the VDOT's
project with doing work downstream

The upstream conponent has -- is wetland.
Al nost the entire area has wetlands, through Pol e Road
Park and then onto the private property.

| think our current philosophy is that
mai ntai ning the wetland pools and the full extent of the
existing wetlands is very critical for providing
ecosystem services to include flood mtigation
approaching that Route 1 intersection. So | can't tel
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you that right off the bat. Mybe Noel's will come up
ri ght now.

COW SSI ONER ULFELDER: Wl |, one of the
questions would be if you did additional mitigation on
the north side, on the side that this property is |ocated
on, would it nake it -- mean that the VDOT project and
the bridge and the renoval of the culvert, that it would
| nprove that project?

| mean, that it would assist that in ternms
of handling the 100-year flood better if the north side
is restored, for exanple, to a -- what | would call an

environnment -- you know, restore it so that it functions
properly within the EQC
MR SMTH First of all, I'mlooking at

the wat ershed plan now and there is a project shown on
the north side. It's DC 9208 which is identified as a
streamrestoration project. There is not a fact sheet
for that one. | think it was not considered in the first
ten-year timefrane, but there was sonething recognized
t here.

In regard to the bridge, | think the
bridge opens up a lot of possibilities for that streamin
ternms of its function, and there does need to be careful
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consi deration of what happens north of the bridge as it
af fects what m ght happen south of the bridge. | think
that's absolutely spot-on.

COW SSI ONER ULFELDER:  So currently it's
listed as, quote, "private open space.” And the way your
report read -- and this is before we had | anguage for
possi bl e change in the Conprehensive Plan | anguage for
the particular site -- the idea was to leave it in the
current state until there's an opportunity to restore it,
basically, or restore a good portion of it so that it
functions the way it's supposed to function.

| mean, what kind of -- what woul d that
| ook |ike? What kind of project would that involve?

MR SMTH Well, there are a couple parts
toit.

| think the first thing that we would Iike
to see fromthe water quality perspective is preservation
of the wetland footprints on the north side; in addition,
a restored channel that honors nore closely a stable
al ignment through the current and future VDOT road
sections lining up with the channel to the south

When VDOT does open up that road section
it wll pass nore water during a flood event. So there's
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-- we want -- we need to better understand how t hat
corridor is going to handle the increased fl ows and so
we' || probably Iook at the -- and we have wal ked t hat
downstream portion to make sure that's stable.

From a vegetative perspective, buffering
the wetlands and the streams is a pretty critical item
It provides a |ot of ecosystem services and inproves
water quality significantly. It also helps slow down
flooding -- you know, the actual flood waters.

So we see a hundred-foot buffer, generally
speaki ng, around perenni al water bodies as being the
preferred outcome. And the nore the better, usually,
especially in these large bottoml|and habitats |ike you
see all across Fairfax County within the preserved stream
quarters.

COW SSI ONER ULFELDER:  So, in a way, if
that was done, it woul d becone nore like a community
amenity in awy interns of the -- in howit would | ook
and how it would operate within the eco-spine and the
Dogue Creek watershed?

MR SMTH | think that's -- when we're
tal ki ng about the ecol ogi cal spine concept, that's
exactly what we're tal king about, is that you preserve
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appropriate uses within the RPA or streamalignnent, but
that you do restore ecol ogical function

And for this particular piece of land, if
you look at it, it's alnmpbst a contiguous set of bottom
| and wet| ands going fromnorth of Tel egraph Road down
t hrough Huntl ey Meadows, Jackson Abbott and through Pol e
Road Park to Route 1. And then the downstream parcels,
many of them are vacant.

So the ecol ogi cal function throughout that
corridor is pretty contiguous so that restoration of that
woul d be in line with those existing preserved areas and
al so, as you said, an anmenity for the public.

COW SSI ONER ULFELDER:  Ckay, thank you.

CHAI RVAN MURPHY: M. Sargeant.

COW SSI ONER SARGEANT:  Thank you, M.
Chai r man.

And | know this will come out during
further testinony, but 1'd like to clarify how cl ose
woul d the proposed townhouses be to the floodplain?

MR KAPLAN. Well, the houses woul d be
constructed within the current floodplain. They'd be
el evated above it. There would be significant fill.
Perhaps M. Viani can address that, but | think we've

Anita B. Glover and Associates, Ltd.





© 0O N o Ol & W DN -

NN NNRRRRERRRERRPR R
W NRFP O WOOoWwNO®OMWNEREO

Page 44

been focusing nore on the overall width of the restored
buffer area and what that would | ook Iike and that woul d
be variable.

As currently proposed, we think they're
going to be sone changes based on discussions on the
drai nage issues in the stream/| ocations.

But as currently proposed, there's a
fairly significant width right close to the Route 1
crossing where the stream ki nds of bows out to the west.

But within a portion of the devel opment
project, as you nove farther north within that project
area, as currently proposed, the width of the wooded
buffer woul d be, perhaps, as narrow as 25 to 30 feet in
one pl ace.

COW SSI ONER SARGEANT:  Ckay. Do we have
any tinmefrane, any time estimte regarding VDOT's
wi deni ng project and the proposed bridge, when that m ght
take place, occur, provide mtigation of the stream
| ssues? Any estimate at this point?

MR DUNN: WIIliamDunn, Virginia
Departnent of Transportation.

Qur current estimated or anticipated
construction schedule is for the R chmond H ghway proj ect
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to begin in 2023 and end, approximately, in 2025/2026.
So that's our current anticipated schedul e.

COW SSI ONER SARGEANT:  Does t hat
timeframe include the proposed bridge?

MR DUNN:  Yes. The bridge is within the
project fromJeff Todd Way to Napper Road. That's
correct.

COW SSI ONER SARGEANT:  And that woul d
include mtigation issues related to the water flow?

MR DUNN: It would depending on what the
conditions are when we go to construction and dependi ng
on what proceeds, yes.

COW SSI ONER SARGEANT:  Ckay. |'m going
to go back to Conmissioner Hart's comments regarding the
Board's motion and the issue of evaluate, and | think
that's what's causing sone of the chall enges here.

The evaluation called for, anong other
things, making sure this is consistent with VDOI's
proposed w dening, as | understand it, and mtigation,
conpensation nmeasures resulting in net environnental
benefits; is that correct?

Is that -- I'mwondering how we got to
evaluate and if that's -- if that adds to where we woul d
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normal |y see some plan text or something because it
sounds |ike the assignment was to eval uate versus
actual ly draft text. AmIl wong?

M5. GARDNER: W -- yes. W were asked to
eval uate the proposed bill vis-a-vis the VDOl wi dening of
R chmond H ghway and we have many questions still about
that because the project hasn't advanced to the |evel
where we feel that we could reach a concl usion.

The reason we did not provide plan text
for this plan amendment is that we were so concerned that
this project does not rise to the level of an
extraordinary circunstance that we declined, which is
very unusual to provide to text, but that we didn't
because we were unable to support the proposal.

COW SSI ONER SARGEANT: | want to briefly
touch on the issue of extraordinary and the, you know,
review that this does not fit under that extraordinary
cat egory.

| mwondering, though, as we nove forward
with a lot of revitalization, such as Route 1, if we're
not going to have simlar scenarios such as the one we're
considering this evening where some conpromses wll be
made further and are not necessarily extraordinary.
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So a coupl e of questions within that.
Does Staff, in your professional opinion, anticipate sone
of those scenarios going forward where they may be
exceptional, but they're not extraordinary?

And by exceptional, | nean it has the
I ssues related to revitalization; it has the issues
related to the redevel opment within those revitalization
areas; and, you know, also enconpassing fl oodplain and
ot her issues.

Do we see a different category emerging as
we get nore into the detail of many of these
revitalization initiatives across the county or wll
extraordinary remain the standard for the day?

| know -- and it's a tough call. | nean
it's left purposely wthout, you know, this is it and
final because you need the flexibility. But I'm
wondering if extraordinary will always apply.

M5. GARDNER: We will have to | ook at it
when the time conmes, but | will say that in the R chnond
H ghway Corridor we really focused our redevel opnent
options in the CBCs. That was for a nunber of reasons.
They make the npbst sense.

They're also nostly paved over. They're
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bi g shopping centers with parking lots and that's the
areas where we tal ked about creating the ecol ogi cal
spines by daylighting streans where we coul d.

So in that instance, | think that the
circumstance is very different than what we're seeing
with this property where disturbance has occurred, but
it's a far different situation than what we're | ooking at
with a shopping center and a parking |ot.

W al so in the Conprehensive Pl an
addressed the idea of providing incentives that would
hel p bring along the creation of these environnental
corridors so creating m xed use and nore intense
devel opnent .

This area, right now, is outside the CBC
and, notw thstanding the fact that we were limted to
eight dwelling units an acre, it would be very hard to, |
t hink, conpare the two because it is relatively
undevel oped.

So | don't think that -- I"'msure we wll
be faced with simlar challenges, but |I hope that because
of the text we have and the difference in existing
conditions that we will not find ourselves in the sane
situation as we do with the subject area.
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COW SSI ONER SARGEANT:  Ckay, thank you.

CHAl RVAN MURPHY: M. Tanner, M.

N edzi el ski-Ei chner and then, perhaps, the public hearing
- oh, M. Viani wll make a statenent.

COW SSI ONER TANNER: Al right, thank
you, M. Chairman.

Mbst of ny questions were just asked, so |
only have a couple of clarifying points.

So you're saying you're okay with the
residential -- or the option for residential, but just
not with the current plan that's been proposed? Did |
understand that correctly?

M5. GARDNER: No, we are not because the
Conprehensive Plan says, first, to -- actually, it's very
strong | anguage. It says to prohibit the creation of
residential lots within the floodplain.

And the way this approach would rectify
that is by filling in the floodplain and that creates a
whol e other reft of concerns.

COW SSI ONER TANNER:  Ckay. And one ot her
question.

| believe that there was someone from CCR
who was here. Sorry, | heard OCR nmentioned during the
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entourage in the introduction. So | was just curious
about OCR s opinion of this current plan.

M5. FIEBE: Hi, |I'mJoanne Fiebe with the
O fice of Community Revitalization.

Fromour office's standpoint, we are -- we
do support the concept of redeveloprment in this area
because we believe that, in general, the current uses on
the site are not consistent with the Enbark
Revitalization Plan goals.

So froma purely market and revitalization
standpoint, we think that redevel opnent of the site could
have nmutual benefits for a community standpoint and an
envi ronnent al standpoi nt.

COW SSI ONER TANNER: Al right, thank
you.

CHAI RVAN MURPHY: M. N edzi el ski - Ei chner.

COWM SSI ONER NI EDZI ELSKI - EI CHNER:  Thank
you, M. Chairman.

This is a very, very challenging
application and | 'mreally torn, to be candid with you.
| haven't heard fromthe Applicant yet and | haven't
heard, of course, fromthe public.

But let me ask this question. Has this
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site already been engineered? In other words, is the
floodplain a result of historical conditions or is the
floodplain a situation as a result of its current state
that was engineered, that it was -- there was a -- it was
landfilled. It was -- we had a culvert that was put in
kind of sideways and threw underneath and consequently
had to have some inpact on water flow

W have a significant amount of inpervious
surface on this site that has to have an inpact on the
RPC -- or, | mean, I'msorry, the EQC and the RPA

So we have existing conditions that are
detrimental to our environnental goals as we've stated
them and, yet, we, all of a sudden, say those things that
were engi neered and we've historically accepted are
somehow going to be a barrier to the future use of the
site because, frankly, | can't see a use of the site that
I's anything other than a repair or return to previous
state that woul d be acceptabl e under our regul ations.

M5. GARDNER: If | could start with the
second, and then I'Il ask for help with the first part of
t he questi on.

W did discuss other -- in the course=-=
al t hough the Enbark study did not |ook at the suburban
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nei ghborhood areas and so didn't consider this property,
we have tal ked about opportunities for other types of
devel opnent, as Joanne all uded to.

There's a small part where we knew from
the beginning that is outside the floodplain and there is
some area of disturbance that could be devel oped. W
t hought that given the warning of the Conprehensive Plan
not to develop residential use in the floodplain and the
ensuing probl ens, that sone sort of commercial use m ght
be appropriate in that corner. 1'Il call it the north
corner of the site closest to Richnond H ghway.

But there was -- the concern seened to be
that there was no market for that and that the site has
been negl ected for many, nmany years. And so that's why
t ownhouses, | think, created such excitenent to the
comunity because here was a chance to clean up the site

But we do think that there may be ot her
opportunities for devel opment, maybe not as extensive as
what's bei ng proposed.

COWM SSI ONER NI EDZI ELSKI - EI CHNER: So i f |
could just follow up, it's the residential aspect of this
that is --

M5. GARDNER: | think it --
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COW SSI ONER NI EDZI ELSKI - EI CHNER: | nrean,
| understand what the ordinance requires or specifies,
that it has to be extraordinary circunstances to have a
residential devel opment in a floodplain and | can val ue
and appreciate that.

But is that the thing that stands in the
way of Staff support for doing something at this site?
Is it the residential barrier because it's in our
ordi nance or do you think residential has a unique inpact
-- potentially, a unique inpact on the EQC and RPA and
t he wetl ands?

M5. GARDNER: Residential devel opnent is

going to mean that there needs to be fill in the

floodplain. | mean, the houses have to be --
COWM SSI ONER NI EDZI ELSKI - EI CHNER: Wi ch

has already been filled in. | mean, it's significantly

filled in as a consequence of past practices.
M5. GARDNER: Well, it woul d have to be
out side the 100-Year flood el evati ons.
COW SSI ONER NI EDZI ELSKI - El CHNER: And - -
M5. GARDNER: Well -- and --
COW SSI ONER NI EDZI ELSKI - EIl CHNER: Woul d
t he inperviousness of the -- would the site be nore
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pervious as a consequence of residential or nore
| npervi ous as a consequential ?

M5. GARDNER: Wl |, that depends on the
devel opnent that's proposed.

And | think the problemw th townhouses is
it's the extent of the fill in the floodplain that's also
probl enatic.

We do want to try to arrive at a solution
that will provide an opportunity to inprove the stream
but not at this -- not at the cost that's being provided.

COWM SSI ONER NI EDZI ELSKI - EI CHNER:  Ckay.
And --

M5. GARDNER: As far as your first
question --

COWM SSI ONER NI EDZI ELSKI - EI CHNER:  Yeah.
| wanted to ask you to get to that, this matter of the
exi sting conditions and the fact that those existing
conditions were -- that they're engineering conditions.
Do we take that into account as we think about our, you
know, protection of the EQC and RPA?

MR KAPLAN. There are really a couple of
components to that. Wth respect to the floodplain
boundaries, | would anticipate that the boundaries are
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cited froma couple of things.

First, there's about 7,000 acres of
wat er shed upstream of here and so there's a |ot of volune
of water com ng through here on this eight-point-sone-
odd-acre site that nost of the water is comng from
offsite fromupstream

There has been some fill on the site and
then, certainly, that has affected the elevations on the
site and that has affected where the floodplain |ines
are.

If you look at the Applicant's study, you
can see a little kind of high point in the mddle. I'm
certain that has resulted fromthe extent of fill that
has occurred over time. It's not a natural terrain.

That being said, the majority of that site
remains in the floodplain and still provides floodplain
storage during the 100-year event. Filling it in wll
further constrict the extent of that.

The second conponent, | think, to build on
what Marianne was saying, is that the nature of the use
or the type of use, | think, is one issue. Another issue
Is the extent of the footprint on the site: the |ayout,
the potential for restoration of that engineered, or
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what ever you want to call it, disturbed area to a nore
natural ecol ogi cal corridor

One of the concerns about residential at
five to eight units per acre on this site is the extent
of the footprint that would entail and whether we woul d
real ly have an opportunity to get the kind of ecol ogica
restoration we'd like to see here. W don't think we
will.

COWM SSI ONER NI EDZI ELSKI - EI CHNER: Al |
right, well, | appreciate that.

And, M. Chairman, | appreciate the
opportunity to raise these questions, but | amof the
position that we can in our desire to protect water
quality and our stream valleys, and so on, that we have
circunmstances that are historically driven; that we also
have a responsibility to private homeowners -- no,
private property owners to try to figure out how there's
a mtigation strategy that can hel p them achieve, you
know, some value for their property at the sane tine as
successfully allows us to build the kind of streams and
wat er resource capabilities that we desire, particularly
in this |ocation.

And then, finally, we have this bridge
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sitting out there that's going to have to -- that's going
to affect the floodplain in some significant way.

And | woul d hope that in the concept of
mtigation and thinking of strategies to help the
property owner, but also achieve our goals, that we're
taking the full context into account. Thanks.

CHAI RMAN MURPHY:  Thank you very much
M. Viani.

MR VIAN: M. Chairnman, Menbers of the
Board, I'm Mark Viani on behalf Bean, Kinney and Korman
and Stanley Martin, who is the proposed devel oper of this
site.

| guess | wanted to start off by, first of
all, thanking all of you all for your time and thanking
Staff for all of your tinme. This has been a | ot of work.

And we're not -- nmaybe we're not seeing
eye to eye on everything, but it's been a good working
relationship and | think we -- working together this
thing can be -- there's a solution here.

This is not a situation where the
environnment is going to trunp over econom c devel opnent
and sound | and pl anning or sound | and planning and
econom ¢ devel opnent is going to trunmp over environnent.
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This, like many of the properties on
R chmond H ghway, the solution and the way forward is
they're going to have work together or there's going to
have to be solutions there.

Renmenber, this is the ol dest area of the
county, the earliest devel oped area of the county when we
operated with properties and | and patterns that we just
don't do anynore and when we had -- when we were not as
sensitive to the way we operate things today.

If you were to go ahead, and as | have
done, | ook at the county's plans all the way down
Ri chnond H ghway where you will see a | ot of existing
buildings in floodplains, a lot of existing shopping
centers in floodplains, Chesapeake Bay and the |ike and
that is not counting, as Marianne correctly pointed out.

Wien we tal ked about the Embark plan, one
of the key things of the Enbark plan was daylighting
these streams. Okay, there's a lot of these things,
particularly when you get to Hybla Valley. They don't
even show up there because they're just channeled. They
don't even show on there.

So this is going to be an issue we
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confront tine and time again.

| want to just take a second to kind of,
you know, you've talked with the Staff -- to kind of
orient you -- you've seen where the siteis. W are on
the southern half of R chnond H ghway. This is a very
wel | -known site. It's probably the worst site on
R chmond H ghway or one of a couple of things.

| was very involved in the Enbark plan, a
| ot of us were. W wanted to see if we actually get this
site into the Enbark plan, but, you know, and as Marianne
and her team-- you need just to do it for the CBCs. You
need to nove forward, so we understand that.

| want to talk a little bit about the
properties right around it. You have inmmediately to the
north, you see that kind of horseshoe-shaped building
right there, that's the Sacramento Shopping Center.

When we first started |ooking at this
site, one of the things we thought about, well, naybe
there's a way to kind of jointly develop the tw sites,
all right. And the problemw th the Sacramento Shoppi ng
Center, which is a Wodlawn CBC, is it's subject to a |ot
of long-termleases there. So the property is not going
to be devel oped anytine soon. And you'll have their
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attorney here to talk about that fact.

If you |l ook at the center beyond where we
are on the plan there, you'll see Pole Road Park. Mbst
of Pole Road Park was actual |y donated by the property
owner's famly over time, so that was actually all of
their traditional property.

And when we | ook at the history of the
property, that's kind of where there was a train track
and there was an anusenent park and there was canp
grounds and stuff. That's where a |ot of that was.

But, you know, | guess when |'m hearing
toni ght's discussion, one of the threshold things I want
to point out tonight is this is a Board itemrequesting
consi deration of a Conprehensive Plan Anendnent.

| think a ot of the discussion we've
heard toni ght has been really focused on the mnute
details of what would a rezoning | ook |ike, what would a
speci al exception look |ike, what woul d an RPA exception
| ook like. And those are in process. They're on the
way.

You know, there's a reason, you now -- and
if I could walk through this, you'll see there's a |ot of
things -- hopefully, I can fill in some details here in
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t hi s di scussi on.

But this was just a discussion, a
Conpr ehensi ve Plan Arendment to see if there was a way to
take the existing conprehensive plan, which -- and we'l|
tal k about the range of uses there -- provide another
option for this particular historic problemsite for
there to be solutions that coul d be considered.

Those sol utions would have to succeed on
their own nerits. W can approve a conprehensive plan
and the follow ng plan could get turned down or the
following plan could be changed different Iike that.

This is not -- approval of the
conprehensive plan is not an approval. Nothing comes out
of there other than change the |anguage. You know, we

woul d still have to go through its merits. So | hope we
keep that in mnd as we wal k through this thing.
This is -- here's the site. Immediately

to the west of us and the southwest of us is a property
called the IMP Building. And if you look a little closer
here right where the red dot, that's the property.
Commi ssi oner Hart, you asked about the condition of the
current property. | know you were involved with the BZA
You'll see pictures later on the property is conpletely
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cleaned up. This is the current inmage that shows on G S.
What you' ve seen out there is the building. That's the
wel ding shop that's still currently authorized. The
vehicles are all gone. The fencing is still there. But
the property is basically just vacant, all right.

| medi ately to the south of -- kind of
i medi ately to our southwest is, you know, the area we're
tal ki ng about where Dogue Creek cones through and there's
two elements to Dogue Creek. There's this kind of -- we
tal ked about the C pattern that goes around and then goes
underneath where the culvert is. And then there is this
sort of culvert, pond, another culvert and that aligns
directly with where the culvert is.

W have photos and we have sone evi dence
from about 1954 when that was done. And if you | ook at
some of the aerials fromthe early '50s, where the Cline
is, it looks like that m ght have been where part of the
creek was. And putting in the culverts, that was done
around -- that was done at the sanme tine and part of the
same project as the main culvert that's in there. So why
t hat happened, we don't know. But that all seens to kind
of taken place in the md '50s about the sane tine as the
park was created, all right.
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So let's talk alittle bit about, you
know, the conp. plan recommendation. It was for the
Board asking for consideration as a devel opment option on
this site for all three of these properties for whether
density at eight units per acre -- and we deliberately
chose that density -- eight units per acre to provide
necessary flexibility was -- could be sufficient enough
to provide enough of an econom c boost to allow cl eanup
of the property.

And we'll get into the details on the
property cleanup, but it's pretty robust. There's a |ot
goi ng on here.

Could we do it with full parce
consideration? That was inportant, because if you | ook
up in last picture here -- I'mgoing to go back up -- and
you'll see in the historic aerials, this disturbance was
not only Parcel 20, which is their front parcel, this is
Parcel 19.

And then it was -- and if you'll notice,
Parcel 18-C, Parcel 18-C has a square bottomand then it
starts proceeding into a triangle. The disturbance went
all the way up to where the square bottomwas and a
little bit into that northern part of the triangle. You
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know, it was pretty extensive.

So in order to nmake sonething work and in
order to start cleaning up those areas, you had to have
sonmet hing that was parcel consideration, all right.

And then you have to have sonething that
was -- it is an EQC. The EQC was created many years -- a
coupl e decades after this property first started being
used.

It's going to be -- involve changes to the
physical situations there, so could it be consistent
with the EQCC. And | want to get into that a little bit
| ater here and explain why we think this actually is
consistent with the EQC

But that was the charge. Could we add
| anguage in, would that density be appropriate, that
density with those kinds of limtations that any
application comng in here would have
"Il go for this density, but |'ve got to pay attention
to these environnental considerations, |'ve got to pay
attention to making sure |'mokay by the VDOT wi dening
and making sure I'mconsolidating all of the properties.

W do those -- you find that |anguage in
t he conprehensive plan frequently, all right. That
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doesn't nean that each of those |anguages feed on each
other and deny the ability to put it into the conp. plan.
It means just this is what we think is the appropriate
amount of density. And, by the way, these are the |ocal
consi derations you' re going to have to respond to. And
that was the charge, | believe, with the Conprehensive

Pl an Anendnent .

You' ve heard from Staff and you' ve heard
fromthe Staff Report. M presentation will be talking
about a couple of clarifications. | want to, (a), review
exi sting adverse conditions, (b), talk about the inpact
of the VDOT R chnond H ghway w dening, (c), talk about
what the proposal here is that's comng forward in the
foll owon rezoning -- now, hopefully, | can answer a |ot
of your questions there -- that's proposing a
redevel opnent and a cl eanup of the site.

And the next one would be the purpose of
t he Conprehensive Plan Anendnent. We're going to talk
about -- there's a couple of disparities within the conp.
pl an recommendati ons about what the proper use of this
property should be. And that's one of the utilities of
such an amendment like this, it's to provide site-
specific clear anendnent for the entirety of the parcel.
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Anot her point | want to point out is the
cl eanup and renediation of this site. It's already a
disturbed site in the EQC. There is no new di sturbance.
This is a remediation and a cleanup of the site whichis
permtted in the EQC

| want to tal k about, you know, what we've
used as the standard for this extraordinary standard for
di sturbances and revi ew sone of the cases so you have
some reference.

W believe that what's going on here
certainly qualifies, you know, to fit under the ECC.

CHAI RVAN MURPHY: M. Viani, you have some
tinme constraints on this presentation, so please --

MR VIANI: We'll be very quick.

CHAI RVAN MURPHY: 1'Il rem nd you --

MR VIANI: And then we'll also get to the
point we're not proposing new laws in the EQC

CHAI RVAN MURPHY: | will rem nd you of
that. GCkay?

MR VIANL: | wll, sir. Thank you.

Background here, we have the three
parcels. You have -- the parcel front is the blue shade.
That's Parcel 20. That's zoned C-2. |f you see the
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bottomthird of that, that's being taken for the Ri chnond
H ghway wi dening. The other two parcels, they're R-2
zoned. That's Parcel 19 and Parcel 18-C, okay.

"Il abbreviate ny report. This is just
kind of sone history on the property. This is pictures
of when it was an anusenment park. And this is some of
the history of the property in terms of fromthe '60s on.
It was public uses.

There is fill on the property from prior
VDOT projects. There's fill on the property fromthe
Fairfax County Department of Transportation projects,
rubbl e, construction, things like that.

Private uses on there have included the
wel di ng shop, which is current, and then the litany of
other uses that you see here and which were di scussed by
Staff.

And you see -- if you look at the aerials
fromthe '60s on, you see this kind condition and
activity going on there.

That's the -- well, that's not the
existing conditions, but that's the nost recent aerial.
Like | said, it's been cleaned up.

This shows the extent of inperviousness on
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the site. This is basic conpacted gravel, macadam
pavenent, rubble, you nane it, about 3.9 acres of this
8.14 site. Alittle under 50 percent of the site is

| nper vi ous.

This is the current circunstances right
now of the site. As you can see, it's been cleaned up.
This photo was taken fromthe perspective if you were at
Parcel 19 and you're |ooking northeast towards the
Sacranento Center and kind of off to the side you see
part of Parcel 18-C.

That's | ooking from Parcel 18-C | ooking up
northwest to Dogue Creek. You can see there's Dogue
Creek and then you just get right up to where the
disturbed area is. There's not nuch of a buffer at al
t here.

Some of the other conditions you'll see on
there is there was the train that you saw in the pictures
earlier. There's a lot of train track |aying around.
There's a lot of -- you know, if you wal k around by the
creek, there's a | ot of nacadam and pavenent sticking out
fromthe side of the dirt and stuff, some of it falling
into the creek, stuff like that. There's just a |ot of
i ssues with the site, a lot of debris.
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Some of the questions were what happens
when it's heavily flooded. This is a perfect exanple.

W had -- on June 3rd, we had near biblical rains cone
down here. The area flooded. Dogue Creek went very
heavy.

This is a picture that | took of the water
just underneath the culvert. And then you just walk a
few feet over here. That's a picture of the land itself
right there.

It's pretty apparent that if the water
were to continue to rise, what it eventually really is
going to do is actually just overtop R chnond H ghway and
go over Richnond Highway into the creek there. It was
not really going to flowinto there, notw thstanding the
fact this is still part of the EQC and the floodplain.

Quickly, VDOT -- as we tal ked about
before, VDOT is |ooking to propose to come forth with a
bride. It's to be a 300-foot nulti-span bridge. It's
going to elimnate the culvert. That should alleviate.
And then VDOT will end up having to do the H&H st udy,
hydraulic study to figure out how they're going to do the
crushing, but that will alleviate these turns and the
bends there.
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| woul d point out that our project does
not depend on that. Everything north or west of Richnond
H ghway, | think, would probably be benefitted by that
because that's kind of the bottleneck, that little
culvert there. And by alleviating that, it would
probably help the floodplain there.

VDOT wi |l redesign the crossing of Dogue
Creek. We'Il rermove the narrow culvert. And as | tal ked
about before -- let's go to the next slide -- this is
fromthe April 14th -- April 4th presentation at VDOI.
What you're | ooking at here is a birds-eye view of what
the bridge woul d ook |ike. You see the Sacramento
Center there on the side. Alittle belowit you see our
-- the property here.

And then you have two bridges and the two
bridges are about 11 to 13 feet off the ground. There's
cl earance underneath there. They're using a piered
structure and, you know, if you were to go further south,
the creek woul d flow unfettered underneath there. You
know, but VDOT is going to have to further refine that.
That's a cl oseup view of what the site | ooks |ike
assumng we were to continue in the sane interest.

This, | think, is what you were | ooking
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for. Al right, what we have proposed -- and if you | ook
at the Staff Report -- this has gone through several
iterations already. |f you |look at the Staff Report, it
tal ks about 64 units, 58 units, 34 -- 43 units. R ght
now, we're at proposing 43.

Part of what we're using for the 43 units
Is 43 upscale single-famly attached homes. Al right,
we're trying to hit a certain netric financially to make
the environmental cleanup that I'mgoing to talk about
whi ch is robust work.

W have | ooked at two-over-twos. One of
the problemw th two-over-twos at one point was it blew
up the parking, you know, and that kind of worked agai nst
us in terms of the inpervious surface areas. W've
| ooked at smaller single -- snaller townhouses.

And so for every time we starting
comrent i ng back and pulling back further, where we're
trying to find sone way to put additional renedies there,
it hits the budget, so you try to keep metric. That is
the current proposal right now.

So let ne talk alittle bit about that.
You see the Sacramento Center is off to the right and
there you have 43 upscal e townhouses. Wat we're
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proposing to do with this is we'll be reducing the
| mpervi ousness by about 48 percent.

We're going to be planning and installing
a buffer along where you have the creek and we'll be
renovi ng invasive species and the |ike.

The property right now has no stornmwater
managenent controls. W're looking to put in both
quantity control and then, notw thstanding the fact that
we' re reducing by a significant amount of portions the
| npervious area, we're also proposing quality controls,
as well. So we're kind of going above and beyond there.

We are providing a | ookout area in the
corner for the public. You can access it right there to
see the park. W are proposing to take the renainder of
that park and donate it to the Park Authority. The Park
Authority has indicated its willingness to accept that
property.

This is also going to require us to pul
up a significant anount of inpervious surface area and
some bad soils, okay. That's where a lot of it is
driving this, okay. So we're going to propose to pul
that soils out, put clean fill in, all right, and then
when we get to a point where you kind of outline where
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the residential part is, take that clean fill, raise it
above the floodplain, all right, and then continue
raising it. So you're putting new townhones on that
clean fill, all right.

One of the questions that | think we've
heard before is, you know, how close will you be -- how
Is that going to inpact things, the rest of the water.
W' ve got a county-approved floodplain study show ng that
this, the way we've designed it, will not inpact the
wat er surface elevation for that floodplain. So we are
not going to be inpacting -- even if the VDOT proj ect
doesn't come through, we don't inpact the floodplain, you
know, in our area, okay.

The other thing is just the | owest house
on this property woul d be four-and-a-feet above fl ood
stage, all right. The county standard is 18 inches above
flood stage. So these houses will do very well. They'l
actual |y be situated higher than nost of the nearby
comuni ties.

Again, here's kind of a summary of sone of
the benefits. Under the current draft, these are going
to follow-- later on, as we further refine these things,
as a rezoning application comes through and the SEs, and
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everything, we're | ooking at a 46-percent reduction in
| mpervi ous area, 48 percent in phosphorus generation,
providing a mnimum 50-foot buffer area between the
units, not the lots, but the units and the water
features, a substantial planting of grasses and native
speci es, renoving invasives, as | tal ked about before,
st ormvat er managenment controls, all the hones will be
bui It outside of the floodplain, donating the existing
| and, and the resulting condition is you'd have about 62
percent of the site be open space and preserved.

This is a graphic show ng the current
al ignment. Renenber that we tal ked about where you see
the red-shaded area? That's the inpervious area. This
Is how we would reduce it, and so it would be about a 46-
percent reduction in inperviousness taking it from down
about 3.9 acres of inperviousness down to 2.1 acres of
| npervi ousness with stormwater managenent controls,
quantity and quality, and that you don't have right now.
And that's after you pull out all of the bad soils, and
everything like that.

The exi sting conprehensive plan
recommendat i ons, one of the reasons we're asking for this
is it would provide clear guidance for the site.
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W' ve tal ked about the Richmond H ghway
Corridor Plan has a recomendation for Parcels 20 and 19
to be open space. That's true. The M. Vernon Wodl awn
District -- Wodnont District -- Wodlawn District Plan
tal ks, in general, about enpty parcels between Sacranento
Drive and what is now Jeff Todd Way bei ng aggregat ed
toget her and devel oped in consolidation, along with the
properties on Richnond H ghway, at a density of 16 to 20
units per acre, you know, but that woul d have to be
sonmet hing that keeps the floodplain in its natural state
uses intelligent design to work with the natura
features, provides outstanding architectural and site
desi gn.

You know, we m ght be able to find
something |ike that, but no one -- there's a |lot of folks
that | ooked at the site. No one has said this can make
-- we can nmake the budget with the environnental
renedi ati on we have here. This provides a unifying
mechani smthat's clear between 19, 20 and 18-C.

Al right, the EQC. First of all, | guess
there's a couple of things I want to respond.

Al right, it's inportant to remenber this
property currently does not function as an EQC. It's
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nei ther environnental, there's no quality on it and it
doesn't provide as a corridor

If you | ook at the purpose of the EQC,6 it
doesn't function that way. And it's inportant to
remenber that one of the parts of the EQC policy are is
it allows nodification of the boundaries for properties
that don't achi eve the boundaries --

CHAI RVAN MURPHY:  Are we rounding third,
M. Viani?

MR VIAN: Pardon me.

CHAI RVAN MURPHY:  Are we rounding third?

MR VIANI: W are coming at third. |'m
sliding at hone.

CHAI RVAN MURPHY:  Slide quickly, please.

MR VIANI: Al right. The other thing
woul d be just that there is a litany of, you know, uses
that are permtted in the EQC, renediation, replanting
i nvasives, and all the stuff like that, things we are
proposi ng, this should be seen as a cleanup of the EQC
not as a disturbance.

If you look at the disturbance policy for
the EQC, extraordinary, out of ordinary. The purposes
we' ve tal king about this, is we've |ooked at three kinds
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of things that are extraordinary, the aerospace thing.
The aerospace project dealt with 40 acres, 21 of which is
EQC, and they wanted to provide a bridge between the two
areas, and for new buil dings, sone security and somne
internal site circulation. That was new intrusions into
the EQC, not prior disturbed and that got passed. That
was the genesis of -- we've tal ked about, for the
extraordi nary circunstances project.

CHAI RMAN MURPHY:  Thank you very much
This mght be ny stupid question of the evening. Are
there any questions? M. Sargeant and then M. Hart.

COW SSI ONER SARGEANT:  Thank you, M.

Chai rman. Just a coupl e of questions.

Do you have -- and |'msure that it won't
be apples to apples, but with engineering staff, do you
have any exanples for future consideration of simlar
scenarios like this that you can show us?

MR VIANl: W do. And it's a case, Hybla
Val l ey Properties, LLC, which is a property when you get
behind the Hybla Valley Shopping Center. It was a 61-
acre tract that had a lot of environmental challenges.

It was approved in 2000 and what it did was allow
residential development. It did involve pulling back the
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floodplain to permt a limted anobunt of townhouses out
of the floodplain, you know, for townhouse devel opnent,
but it actually allowed one lot to be partially in the
floodplain. But it also -- part of the nechanism
allowing all of that was the fact that you were donating
30 acres to what is now Huntley Meadows Park.

So you had, you know, a change to the EQC
a change to the floodplain, you had new residentia
devel opnent, but you had offsetting mechanisnms. And
that's the purpose of rezoning, not the conp. plan. The
purpose of rezoning is to work through these issues. So
that's one exanple, | would say.

Al'so, | would note that, you know, with
the other exanples, you know, Circle Towers was just a
driveway through a new EQC.

Al of the disturbance examples for EQC
have been intrusions into new virgin land, not dealing
wi th circumstances where you have existing historically
di sturbed | and.

And so -- but, never the less, the
standard has been is there a clear and net environnental
benefit and we believe with what we've tal ked about here,
even under that standard, we would be a clear and net
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envi ronnental benefit.

COW SSI ONER SARGEANT:  Anot her questi on.
How do you account for VDOT's plan? That's kind of a
mssing gap in terns of the overall strategy for the --

MR VIAN: [|f VDOT doesn't do anything,
we're still good to go. Qur project -- we're okay by the
fl oodplain to show that we can do what we need to do and
be out of the floodplain and not inpact people north of
t he fl oodpl ai n.

W don't inpact people south of the
fl oodpl ain. People south of R chnond H ghway are
I npacted by the changes to what's going to happen with
that cul vert.

You know, we | ook forward to working with
VDOT. We think it's a really good program and we think
it's going to be healthy for the environment.

W suspect, al so, once you rel ease that
kind of little bottleneck with the culvert, you know,
it's going to have a corresponding inpact with a |ot of
the floodpl ain where, you know, you see it, you know,
extending in the perimeters, notw thstanding the EQC and
the floodplain extend to the Sacramento Shopping Center.
As Staff noted in sone of the townhouses there, they
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could provide an additional safety val ve.

COW SSI ONER SARGEANT: Do you anticipate
timng of VDOI's efforts and your Applicant's efforts
regardi ng the stream bed?

MR VIANl: We would love to do that. |
mean, this is a project that would have to go to rezoning
and a site plan, and stuff like that. W have previously
reached out to VDOT and they have been doing their study.

W have had a nmeeting with Staff on this
thing and we agreed that the best way to do all of this
is work together and to find a way.

If VDOT is going to be changi ng Dogue
Creek, anyway, as they cone through, then that nay
address sone of the needs and then naybe sone of the spin
for environmental cleanup can be better allocated
somewher e el se.

But, again, you kind of get -- as | talked
about, you know, it has be one w n hel ps another win,
envi ronnment and pl an pl anni ng.

COW SSI ONER SARCGEANT: To date -- and
this is not the cutoff -- but have there been any
di scussi ons about the property remaining as private open
space or a sale of that property to remain private open
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space?

MR VIANI: There have been no --

COW SSI ONER SARGEANT:  Any of fers?

MR VIANI: No one has nade any offers to
just buy it and keep it in private open space.

You know, right now, the property
continues to sit secure, but it just basically erodes
away and it contributes to the deleterious effect of
Dogue Creek because there's no buffer, there's no
st or nwat er managenent .

So even if you were to donate it, you'd
still have the burden of actually having to clean this
thing. You' ve got to renove all of this inpervious area
you've got to put a robust buffering in there. You stil
have to make sure that coordinates with what's going on
wi th VDOT.

You know, the question is who does that?
You know, is that sonething that -- is there a public
entity out there or is there a non-profit or a rich
uncl e? Probably not, you know. There's been a |ot of
fol ks that have | ooked at this site, you know. And,
right now, Stanley Martin is looking to stay there.

COW SSI ONER SARGEANT:  Ckay, thank you.
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CHAI RVAN MURPHY: M. O arke, then M.
Hart and Ms. Corti na.

COW SSI ONER CLARKE:  Thank you, M.

Chai r man.

M. Viani, you mentioned the Hybla Valley,
LLC project. Wuld you consider that a successful
proj ect and have the homeowners there experienced any
envi ronnental flooding issues or anything?

MR VIANI: | know a lot of folks. M
daughter's soccer teamis over there. You know, it's one
of the nicer, newer projects there. It was done in the
early-md 2000s.

Everybody there seems to really like it.
It's areally nice project. And they |ove the fact,
frankly, they're close to the anmenities, but they're al so
right next to Huntley Meadows Park. It's a real nice
site.

COW SSI ONER CLARKE:  Thank you, sir.

CHAI RVAN MURPHY: M. Hart, Ms. Cortina
and Ms. Hurley.

COW SSI ONER HART:  Thank you.

M. Viani, if | understood your argunent
and | think one of your slides said you have no new | ots
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or no new residential in the floodplain.

I's your argument that by filling in
several acres of floodplain with several feet of fill and
then building on top of that platformof fill, you' re not

in the floodplain for the purposes of what the policy
prohi bits now?

MR VIAN: Right. That is exactly it.
And you're tal king about taking a --

COW SSI ONER HART: If that's your
argunment, can anybody with a worthless floodplain
t hroughout the county propose to fill it in, put
townhouses in it and say, well, we're out of the
f1 oodpl ain because we've filled it in?

MR VIANI: Actually, we do -- there's
LOWRs and CLOWRs, conditional letters of map revision and
final letters of map revision. There's a lot of exanples
where people do that for singled-off |ots.

There's exanpl es where we've done that in
the past. W do that for commercial projects.

COW SSI ONER HART: So that's a yes.

MR VIANI: Yes. And we do that for
comrercial projects. They all inpact the waters and the
streams. And |'m happy to provide you with those
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exanpl es, sir.

COW SSI ONER HART:  Ckay. Do you have any
exanpl es where the board of supervisors has replanned
existing floodplain for a new devel opment of townhouses
that woul d be raised up several feet on fill?

MR VIAN: | think if you were to | ook at
the Hybla Valley Properties, LLC, there is l|anguage in
there in the environnental analysis that tal ks about we
don't want to extend the floodplain up to where these
| ots are because we don't need it, so let's keep the lots
the way they are. And that, it seens to indicate that
they declined not to -- there's no exanple fromthere.
It's a 2001 status report -- Staff Report.

But, you know, it | ooks -- when you read
that, and having read a copy, there is |anguage where
they're declining to extend the floodplain up to where
the lots are because they don't want to have the
situation where they have lots in the floodplain.

That fact, notwithstanding, there is one
lot that's kept in the floodplain. But | think that's --
| agree with the Staff, that's a one-off. But there is a
bank of houses north of Lindberg Lane in that devel opnent
where it says we decline to extend the floodplain
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further. W don't want to get ourselves in a situation
where the floodplainis in lots.

COW SSI ONER HART:  I'll ask Staff about
that offline, but, | guess, what |I'masking is subsequent
to the Board' s adoption of the policy where we said, no,
no nore, no nore new residential in the floodplain,
whether we -- it's a matter of semantics to say, well,
we're not in the floodplain because we filled it in, and
| don't understand that, but | think you need a specia
exception to do that.

| don't think there's any exanples where
the Board has busted the policy --

MR VIANI: You're correct.

COW SSI ONER HART:  -- and that's what |I'm
aski ng you

MR VIANI: You're correct, sir. | can't
find --

COW SSI ONER HART:  This woul d be the
first tine.

MR VIANI: W can't find an exanpl e of
that. Were we do find an exanple, if you | ook at both
the Crcle Towers case and there are plenty other cases
where you're inpacting floodplain, you' re filling in.
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COW SSI ONER HART:  Wth roads and we --

MR VIAN: Right.

COW SSI ONER HART: -- tried to figure out
what's extraordinary for that.

MR VIAN: Right.

COW SSI ONER HART:  If we allow it on
Route 1 in an eyesore kind of site, a problemsite,
what's to stop anyone el se throughout the county from
comng inwth a situation and say this property is just
as pathetic. Please let us clean it up. W'll
i ncentivize the redevel opnent. Let us build in the
floodplain. Howis this different?

MR VIANI: | think every case has to
stand on its own merits. And | understand that that
sounds like it may be a dodge, but the reality is is |
don't think you're going to find many, if any, cases that
meet this kind of circumstance.

You know, the problemis the EQC -- if you
say the extraordinary circunstance is the reservoir and
the quarry, then there's a whole range of uses for which
there's no solution available.

If you |l ook at the Circle Towers case,
it's we just would like to have an extra driveway right
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t hrough, you know. And that qualified an extraordinary
ci rcumst ance.

Each case has to stand on its own merits.
You know, we're not here because we just -- this is the
first thing we chose. W |ooked at a whole bunch of --

COW SSI ONER HART: Wl |, the quarry and
the reservoir is benefitting hundreds of thousands of
peopl e.

MR VIAN: Right.

COW SSI ONER HART: | nean, that's -- |
mean, | think that is extraordinary.

MR VIANI: And | think that that was
absolutely the right decision, all right.

And then | look at the Circle Tower case
and | say that was -- | have 660 units. | want to bunp
up another 121. | want to add 18,000 square feet of nore
retail and 30,000 nore or office and wouldn't it be nice
to have a third point of access. And that met the
standard for extraordinary.

You know, if you | ook at the word
"extraordinary," is it out of the extra ordinary, out of
the ordinary? You know, this is -- and maybe it's not
defined, what the standard is, but I think if you | ook at
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what happened when we took this thing through the
communities, you know, we had a massive turnout of HOAs
in the area.

The comunity sees this as extraordinary.
This is one of the worst, if not the worst, property on
Ri chnond hi ghway. There really isn't alot -- isn't a
parallel to this, at least one that's in the streans and
the floodplain. There are a couple of parallels to this
that are a little bit north.

COW SSI ONER HART: Al right, | think
you' ve answered ny question. Thank you.

CHAI RVAN MURPHY:  Ms. Cortina and then M.
Hur | ey.

COW SSI ONER CORTI NA:  Thank you, M.

Chai r man.

So in terms of the sequencing, you' ve said
that we should only look at the very first part and not
subsequent, that each part stands on its own and wl|
have to nmeet the criteria.

But in order to answer the first question,
which is what coul d be redevel oped, rezoned and at what
density, you have to | ook downstream if you pardon the
pun, to see, you know, well, what would the situation be.
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So when it comes to granting an RPA
exception, there are required findings that are required
by law to say that it -- for exanple, criteria nunber
one, that it's the mninumnecessary to afford relief.

Now, once we've done our rezoning, then
you own sonmething. And in order to provide this m ninmm
necessary to afford relief, then we have to consider this
thing that you already own which is the newy rezoned at
a higher density and say, well, no, we can't permt that.
And, in effect, it creates a situation that you are
taking away from what has been granted.

And so | don't understand why we woul d put
ourselves in that position when the Staff has said this
extent is too nuch for this property. Wy we, as a
Board, would rezone it to something higher and then be in
the position in step two or three of an exception to say,
well, no, that's too high

So | have a problemwth that. | mean
you have to be able to think forward. So | don't think
it's going to neet the criteria for the m ni mum necessary
to afford relief.

And then the other criteria, as well, is
the circunstances and conditions that are self-created
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and sel f-inposed.

Currently, with the current owners owni ng
this, they've owned it for a very long tine and in its
current configuration, they have options that they can
do, you know, the C part of the property and they can do
R-2, and that's what they're allowed to do.

Wen we rezone and grant themthe
opportunity to do nore and then we say, well, we'll
permt this configuration which is too extensive on the
property, the reason it's a problemis because it is
self-created at that point. You have chosen to extend
the property and extend the footprint.

And if you woul d choose another option in
the early phases, then we can begin to see a vision that
comes to a conpromse. But you're asking us to | ook at
the very beginning and grant all kinds of additional
opportunities without -- you know, |ooking, as |'ve said
before, without the opportunity to actually make
something that is a good conprom se because, as it is
right now, I would not be in favor of this amendment at
all inits current situation

MR VIANI: My | respond?

COW SSI ONER CORTI NA:  Yes.
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MR VIANI: Al right, all valid points.
| guess what |'msaying is the issue before the Board
right nowis whether or not to permt -- within the range
of possibilities permt a project that someone is going
to have to propose and come forward and nmeet on its own
merits. And that's what the Conprehensive Pl an Anendnent
allows. It's just allow ng the opportunity for the
consi deration of that discussion.

You're very right. You may approve this
Conpr ehensi ve Plan Arendment that now allows a project to
be considered at a range of up to eight units per acre
provided it nmeets all of these other considerations, you
know, and then soneone cones al ong and says |'ve got just
that thing and they start filing it and they go forward
with their RPA exception, they go forward with their
speci al exception for filling in and they go for the
rezoni ng.

And hal fway through that, either, (a),
they strike a deal that works with Staff and, hopefully,
gets approved or, "(b), you know, the Staff says we don't
like it for this reason, or we don't like it for this
reason or the Planning Comm ssion says we don't like it
or the Board says we don't like it for this reason and
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that applicant fails on its own.

And the only thing that's changed is
you' ve now al l owed within the tool box of solutions for
this site this as one option for people to consider. You
know, that's what we see.

CHAI RVAN MURPHY:  Ms. Hurl ey.

COW SSI ONER HURLEY:  Thank you, M.

Chai r man.

As you noted, the Board has tasked the
Staff and us on the Pl anning Conm ssion to evaluate this.
| have a short question on the eval uation.

Last Monday it rained a great deal. |
think it was like 2.6 inches in |less than an hour just up
the street over there at the airport.

How much -- what did this property | ook
like after that? You said on June 3rd, it was kind of
wet. \WWhat happens there when it really, really rains?

MR VIANI: | can tell you nothing
happened there. | was -- | live about a mle fromthis
property. | was actually home waiting for any flow And

| kept hearing frompeople in ny office that, you know,
Arlington was getting nailed and we could see that there
was no rain flow down there.
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Wthout a doubt, | mean, the June 3rd flow
-- rain was pivotal and |I've got a | ot nore photos of
that. But, you know, | assune if we had anot her
subsequent very heavy rain, it would perform about the
way the June 3rd flowed, or if it was even worse, at sone
point it's going to exceed what was going on on June 3rd.

And, again, I'mnot an engineer. |'mjust
going out the door. But you can see in that picture, it
was just an inch below that culvert. And what would it
have done? It would have continued to back up, back up
and the roadway itself starts acting as the dam

Al right, it's going to back up that and
it's going to start creeping a little bit into our
property. But the next thing it will doit's just going
to overtop Richnond H ghway and flow the way it
historically has flowed down Dogue Creek.

COW SSI ONER HURLEY:  Thank you.

CHAI RVAN MURPHY: M. U felder, and then
we're going to take a little break and then get back to
the public hearing.

COW SSI ONER ULFELDER: M. Viani, |'m
curious. Knowi ng that this plan anendnent or plan
eval uation raised a nunmber of questions and concerns and
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I ssues, particularly about the environnmental inpact of
the Board Matter listing eight houses per acre, why

woul dn't it nmake sense to wait until we went through this
process -- this evaluation process and considered all of
the issues, the environmental issues before we get into
an actual rezoning and special exception process?

MR VIAN: I'mtrying -- I'msorry. [|I'm
bei ng dense, sir. Wy did this project cone after the
Embark we're planning or --

COW SSI ONER ULFELDER: | thought it would
have made sense --

MR VIAN: Right.

COW SSI ONER ULFELDER:  -- based on all of
the thorns that this plan -- proposed plan amendnent or
pl an eval uation has, all the stickers onit, that it
woul d have made nore sense to wait a bit, although I
understand that the rezoning application can hel p inform
Staff in connection with the eval uation.

[t's just -- it's curious to ne that we're
going down the road with a plan amendment that does raise
all of these concerns and issues and | think that a | ot
of them were obvious and apparent fromthe very
beginning. And | think, perhaps, that's why the Board
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Matter was worded the way that it was worded.

And it seems to ne that the cart is com ng
up al ongside the horse and | think that that's a concern

MR VIANI: | think that's a fair comment.
| think we filed that because we basically | ooked at the
| anguage in the Whodl awn Plan at 16 to 20 units per acre.
You know, we also saw the conment with Staff -- you know,
that Staff pointed out about 19 and 20 bei ng open space.

If you read the | anguage in the Wodl awn
| anguage, it says 16 to 20 units bigger, then
consol idated with, you know, the properties fronting on
R chmond H ghway.

That's the way we thought we were going to
bargain. As we got further and further into this and we
had nore discussions with Staff, you know, we could see
their point and saying the solution was let's just go for
something that kind of clearly ties all three of the
parcel s together, recognizes the changes that are
happeni ng, both with VDOTI, you know, and the
considerations for the EQC and do something that's kind
of specifically targeted for this property.

M/ preference would, frankly, have been do
the rezoning and the other things all together with the
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Conp. Plan Amendment, but that was not the way it works.
So here we are.

COW SSI ONER ULFELDER:  Let me ask a
question of Staff, M. Chairnan.

Is this a site that could be utilized by
other developers for mtigation in connection wth
projects that they may have where they need to do
mtigation in connection with their inpacts of their
proposed devel opnent ?

MR KAPLAN: | don't know the answer to
t hat .

COW SSI ONER ULFELDER:  Ckay.

CHAI RMAN MURPHY:  Ckay, thank you very
much. We'll have a ten-mnute recess.

MR VIAN: Thank you.

(Wher eupon, a recess was taken.)

CHAI RVAN MURPHY:  Ckay, we're back. W
are beginning the public hearing on PA-2018-1V- W2,
Conpr ehensi ve Plan Amendrment 8800 Ri chnond Hi ghway.

This is a public hearing. W have 11
| isted speakers after which anyone who w shes to address
this application may do so with a three-mnute tine
limt.
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Let ne go through our procedures. |f you
represent a homeowners association or a civic
associ ation, you have ten mnutes; if you are speaking on
your own behal f, you have five m nutes.

W' d ask you to please respect red. Wen
the red light comes on on the podium we'd ask you to
pl ease concl ude your testinony.

You're allowed to address the Conm ssion
one tinme unless called back to the podiumby a nenmber of
t he Comm ssion exercising his or her prerogative.

And even though your name is called before
you testify, would you please identify yourself wth your
full name and address for the record.

I'"mgoing to call several names. |'d like
you to nove down front. It will expedite the process.
Judi th Harbeck, John Thillmann, Karen Pohorylo and Peter
Sitnik. Is anyone still here? GOkay. Judith

M5. HARBECK: Ready for ne.

CHAI RVAN MURPHY:  Ckay, that's fine.

And, also, if you have witten testinony
you'd like to submt, please do so by submtting it to
Jacob sitting on ny far right, your far left.

Pl ease, go ahead.
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M5. HARBECK: Good evening. | am Judy
Har beck speaking to you tonight on behalf of the M.
Vernon Council of Ctizens' Associations. You' ve been
provided with our resolution in support of the Applicant
and sone additional supporting naterial.

This resolution was the joint product of
our planning and zoning conmittee and our environment and
recreation comittee.

The MVCCA has a long record of active
i nvol verrent in creating, amending and respecting the
Conprehensive Plan. At the sane tine, we recognize the
Conprehensive Plan as advisory and a creation of the
peopl e to be changed when needs change.

Qur community is, indeed, in the mdst of
great changes as revitalization Enbark and w deni ng of
Ri chnond H ghway changed the face of the district.

Simlarly, M/CCA has a long record of
support for efforts to inprove, clean up and protect the
environnent. Still, we recognize there will always be
some tension between human needs and the natural world
and sone need to find a bal ance between those.

W' ve heard several presentations by Staff
on this property which we call 8800 and we know they' ve
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devoted many hours of work to the project. And while we
respect their efforts, we strongly disagree with the
Staff Report which denies support, we believe, based on
an unduly inflexible and |egalistic approach to this very
uni que property and unique situation and a failure to
consider the project as a whole with effects on
revitalization efforts, on environnental inprovenent and
an overall comunity well-being.

W hope you will exercise your judgnent
and discretion and | ook at the project as a totality and
come to a different conclusion fromStaff.

The conp. plan suggests 8800 shoul d
continue as privately owned open space, but that has
never been, unless, perhaps, one considers a parking |ot
with slab businesses as privately owned open space.

And in conmmunity-specific areas of the
conp. plan, it was listed as desirable for residentia
devel opnent as noderate density.

The Richnond H ghway Corridor has a high
concentration of subsidized and | owincone housing. W
desperately need new conmercial | y-viabl e, higher-1|evel
housi ng as a bal ance and to encourage redevel opment and
revitalization. The conp. plan should not be an obstacle
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to community efforts and, in fact, it encourages
flexibility in revitalization areas.

As you've heard from several people,
dating back at |east 60 years, 8800 has been hone to a
variety of commercial enterprises. For along tine, it
was the site of the Penda (ph) House Trailer Sales,
Rental and Storage, which is what | nostly renmenmber it
as.

A di | api dated wel di ng shop, which
apparently used to be the anmusenment court -- the
amusenent park's food court, and an old trailer are stil
t here.

It's hard to get a full picture of the
property, though, fromwords on a page. | personally
have |ived near the property for 37 years and for all of
that time it has been an enbarrassnent, a blight and an
environnental disaster in every sense of the word.

The Staff Report shows a relatively snall
area of disturbance. | have recently wal ked the property
and at least, in layman's terms, except for a fewfairly
pristine acres at the very tip of the nmap triangle, the
entire project is disturbed, including areas shown as an
RPA, an EQC and/or a floodplain.
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What is not actually nacadamis earth
packed |ike concrete where only invasive weeds struggled
to grow. Chunks of actual concrete litter the property
along with netal pieces, the remains of prior buildings
and commercial activity and other refuse which washes
into Dogue Creek in heavy rain.

The banks of Dogue Creek are eroded and
support nostly only scrub invasives. There are virtually
no trees except at the very edges of the property to
bl ock or absorb stormater.

The RPA currently does little, if
anything, to protect the creek because of the degradation
and di sturbance. It is anything but pristine.

Simlarly, the area along the creek tidal
and EQC certainly does not function as one. The poor
quality of the bank area and the tight cul vert under
Route 1 does not permt passage by aninmals or humans, but
does serve as a bottleneck choking the creek and causing
water to spread out and collect sedinment and debris.

The expected new Route 1 bridge, whatever
the final design, will remove this culvert and will be
hi gher and w der thus inproving chances for a functional
EQC assumng there are repairs to the banks and surfaces
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at 8800.

The practical size of the true floodplain
and any actual chance of flooding should also be reduced,
al though the property, even as it is, did not flood in
this spring's historic rains.

The fact that the RPA and current
fl oodpl ain are involved is not something that M/CCA takes

lightly. In M. Vernon, we know about flooding. W've
| ooked very closely at projects requiring or proposing
substantial fill or encroachnent into a functioning RPA

however, many of our homes are actually in a floodplain
or an RPA, including mne, so we know that while the
designation is inportant, these precise delineations are
not witten in stone.

In this case, given the small nunbers of
proposed resi dences which could be affected by the
current floodplain and the likelihood that the floodplain
wi Il shrink and the resulting extrenely low risk that any
flooding wll actually occur, we are reassured.

This is also not a case where a pristine
RPA will be affected. The RPA at 8800 is as degraded and
di sturbed as the rest of the property.

Factors that we consider equally
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i mportant, but we believe are not given adequate
attention in the Staff Report, include the environnental

i mprovenments which would be made by the devel oper. These
wi || reduce inpervious surface, remove old macadam as
wel | as conpacted soil, debris and invasives and restore
substantial footage up to 50 to 75 feet of the RPA by
planting native trees and vegetation. Landscaping around
t he hi gh-end townhouses planned also will be an
environnental positive.

The pristine triangle will be preserved
for community and, perhaps, public use and the EQC may
actual ly function as such with an inproved RPA. W
bel ieve the plans for 8800 thus represent a clear net
envi ronnent al gai n.

Mor eover, 8800 occupies a critical
| ocation in county and community efforts to revitalize
the Route 1 Corridor. It sits at the gateway to M.
Vernon, Whodl awn, Mason Neck, the Arny Miseum and many
ot her conmunity and tourist attractions and it is next to
t he Wodl awmn CBC

What happens at 8800 and how the property
I s perceived by the public and future devel opers can be a
positive or it can continue to be a detriment to the
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redevel opnment and the environment that it is now.

Thus, it's inportant to consider the
likely outcomes if the plan is not amended and this
project of high-end townhouses is stym ed.

Mich as we might like to see the |and
restored to be a natural space or a park is the height of
wi shful thinking to think that coul d happen. No better
purchaser has appeared in the many years 8800 has been on
the market. The county has declined to purchase it and
at one time, at least, refused even to accept the few
pristine acres in the triangle.

In any event, the county has no funds to
purchase the property or to make inprovenments, just as
not hi ng has been done to the 17 or so acres of pristine
forest the owners previously donated on the other side of
Dogue Creek.

The fam |y which has owned the land for at
| east 60 years and been part of our community is honest
about the fact that they do not have the resources to
simply hold the and and pay taxes w thout incone from
the property. The narrow front portion zoned C-8 woul d
have to be put to commercial use, again, and given the
site size as further narrowed by the new bridge, the
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busi nesses which mght be interested are limted and not
likely to enhance the environnent, the view scape or
revitalization efforts. Such devel opnent woul d be by
right without any comunity control or input on the
nunber and type of establishments.

And | assume even though part of it is
zoned R-2, that could not be utilized either. Based on
the strict construction of the floodplain, no houses
could be built there at all. So we're relegated to this
little strip of C-8 for the owners.

Environmental |y, the degraded condition of
the land, the RPA, the EQC and the creek itself would
continue. Neither the property owner, nor any
busi nesses, would have any obligation to make any of the
| nprovenents the devel oper will make

Staff's inflexibility my result fromthe
fear of a flood -- no pun intended -- of like
applications. W believe this fear is unfounded and not
a valid reason for failing to give due weight to unique
factors in this case and exercising the flexibility
called for in the conp. plan itself to judge the
application solely onits nerits.

This is a unique case or an extraordinary
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case, or however you want to describe it. This is an
environnental |y and comrercially distressed property in a
revitalization area seeking to be redevel oped in
environnental |y positive and conmercial ly feasible ways
with the support of surrounding communities.

In sone ways, it's kind of a |ayer cake of
regul ation and policy overlays which are -- sonme of which
are superficially contradictory. You' ve got the
Conmprehensive Plan, the EQC, the RPA the floodplain, the
Route 1 VDOT plans, Enbark, CBCs, all these things.

W ask the Pl anning Comm ssion to cut
through these |ayers to the essence of the project. It
wi Il inmprove existing environnental problems. It wll
| mprove stormiater managenent and restore function to
RPAs and EQCs. It is consistent with revitalization
efforts and will provide stimulus to other redevel opment
efforts. It will be a positive addition and enhancenent
to surrounding conmmunities.

Your approval woul d al so denonstrate that
the county truly pronotes revitalization, redevel opment
and the environnent by exercising appropriate flexibility
according to the facts of the case striking a sensible
bal ance between human and natural world needs so that
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both are net to the greatest possible extent.

Don't let the perfect be the eneny of the
good. W urge you to approve the application. Thank
you.

CHAI RVAN MURPHY:  Right on the nmark even
with a few ad-1ibs. Thank you very nuch.

M5. HARBECK: Thank you.

COW SSI ONER HART: M. Chairman --

CHAI RVAN MURPHY:  Yes.

COW SSI ONER HART:  -- may | ask Ms.

Har beck a coupl e questions?

CHAI RVAN MURPHY:  Ms. Har beck?

M5. HARBECK: Sure.

COW SSI ONER HART:  First, is M. Vernon
Counci|'s June 27 resolution still operative?

M5. HARBECK:  Yes.

COW SSI ONER HART:  As | read that
resolution, and particularly bullets A B and C, you were
suggesting you didn't |ike the wording of the Board
resolution that there should be nore concentrated density
and flexible design with residential units not |ocated in
the floodplain, there should be a wider buffer and the
buffer area should be increased, and some other things.
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| didn't hear any of that tonight.

M5. HARBECK: Well --

COW SSI ONER HART:  Was that superceded by
sonet hing el se?

M5. HARBECK: No. There are things that
we want to see done to the property. W're not
necessarily saying that we won't have additiona
suggestions for the devel oper as things proceed.

But, right now, we're really only talking
about the plan amendnent.

COW SSI ONER HART:  Well, that's what | --
that's ny question.

You're the first -- and I"'mnot trying to
pick on you -- but we've gotten a nunber of letters in
support and all week long |I've been thinking in support
of what.

W don't have any text or we've got a
paragraph tonight, but I don't think -- | mean, it
doesn't sound like this -- that any of those things in
your bullets are incorporated directly into the paragraph
that we saw tonight.

It also doesn't sound |ike you all had any
plan text either at the tine that you voted. Am]l
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m ssi ng sonet hi ng?

M5. HARBECK: Well, our vote was to
support the application that had been passed, the PA
what ever .

COW SSI ONER HART:  The rezoning
application, rather than the plan amendnent?

M5. HARBECK: No, the plan anendnent. |
don't have the number in front of me right now or | don't
have it menorized, the PA 14 W, whatever it is.

COW SSI ONER HART: R ght, we have that --

M5. HARBECK: That was what --

COW SSI ONER HART:  -- na'am and we --

M5. HARBECK: Yes.

COW SSI ONER HART:  The Staff Report
doesn't have one word of plan text. Staff's
recomendation was don't do it and we don't have -- we
didn't have until tonight a paragraph that woul d repl ace
or add to what's in the text now

I"mjust trying to confirmfor nyself you
didn't have it either?

M5. HARBECK: Well, we didn't have it. |
don't -- I'mnot sure what paragraph you're speaking of.

COW SSI ONER HART:  Not typed up.
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M5. HARBECK: But our point was that we
want ed the Conprehensive Plan to reflect that this
property and the couple of other properties that are
i ncluded in the Wodl awn area there woul d be appropriate
for residential developrment at the eight units per acre,
where, right now, it says it's planned to be privately
owned open space, which basically neans sonebody has to
buy it or donate it because --

COW SSI ONER HART:  Don't you still want
some text that would reflect, for exanple, the bullets
that you've got in your resolution?

M5. HARBECK: Well, | think a lot of those
are later.

The Staff's Report, we think -- | should
have said this in ny thing, | guess -- it went so nuch

into the environnmental reasons for why to change the --
and the presentations that we had fromthe Staff, which
were many and detailed and tel egraphed to us, that the
Staff intended to deny support for the application which
I's probably why you started getting letters of support,
because it was known in our conmunity the outcome of the
Staff Report, if not the actual |anguage.

So what we were trying to do was sinply
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list the things that we would like to see in any eventua
proj ect .

COW SSI ONER HART:  You' re not backing
away fromthese. You would still -- if texts were ever
witten, you would like these things to go into the text?

M5. HARBECK: Are you tal king about the
text of the Plan Amendnent ?

COW SSI ONER HART:  Yes, ma'am

M5. HARBECK: \Well, soneone el se may need
to speak nore specifically to that because I'mthe co-
chair of the association.

|"mhere to tal k about our resolution, but
|"mnot quite -- | admt that I'mnot quite sure what you
mean about we shoul d have had | anguage.

| thought the | anguage was that the area
woul d be appropriate for residential devel opment to an
extent of eight dwellings per acre and that at some |ater
date when we're actually --

COW SSI ONER HART:  Yeah, it woul d have to
say a |lot nore.

M5. HARBECK: -- talking about the project
for the special exception to zoning, then we would get
into all of these other things that needed to be included
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| i ke specific restoration things and all of the rest of
t hat .

Now, it may be a matter of I'm not
under st andi ng your question or the process. It could be
ei ther one.

COW SSI ONER HART: Al right, thank you.

CHAI RVAN MURPHY:  Ckay, M. Mgli acci o.

COW SSI ONER M GLI ACCI O Just on that
poi nt.

|"mgetting the feeling fromthe comunity
and all of the letters that we've gotten in tonight and
your testimony, M. Hart is correct. Normally, we have
| anguage that we vote on and | don't think the council
was privy to the | anguage because we just got it tonight.

But in concept, you want something done
here. Everyone wants sonething done on this property.
And you're willing to take a ook at residential, up to
eight units -- dwelling units per acre?

M5. HARBECK: Yes.

COW SSIONER M GLIACCI G And then all of
the other caveats that were in your letter, you want to
work that into it where appropriate?

M5. HARBECK: That woul d be the things
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that we would want to work further with the devel oper and
Staff and -- as we proceed through the process and as the
proj ect beconmes nore clear because, you know, right now,
it'salittle bit of a noving object. You know, it goes
fromthere are changes not on a daily basis, but
frequently.

So a lot of those things it's just sort of
us trying to telegraph to the devel oper and to the Staff

COW SSIONER M GLIACCIC It's a little
murky right now.

M5. HARBECK: -- that these are sone
things we want to see.

COW SSI ONER M GLI ACCI O Ckay, because
some of it may be appropriate for conp. plan | anguage and
some of it may be appropriate during a rezoning. So
we'll have to see as this nmoves forward. Thank you.

M5. HARBECK: Are you saying that you
would like us to provide you with conp. plan | anguage?

COW SSI ONER M GLI ACCI O No.

M5. HARBECK: (Ckay.

COW SSI ONER M GLI ACCI O W have
conprehensi ve plan | anguage, but | don't think it's
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what's going to be the end result. W may have things
tucked into it and sone of it may be what you put in your
letter fromthe M. Vernon Council.

M5. HARBECK: Well, may | ask you what is
this paragraph that you have gotten? Wo was that fronf
You say you have a --

COW SSIONER M GLIACCI G | think your
Pl anni ng Conmi ssi oner may be able to speak to that.

COW SSI ONER SARGEANT: W received -- if
| could interrupt, M. Chairman.

W received sonme suggested draft text for
amendment tonight fromM. Viani. Absent what we did not
have in the plan -- in the Staff Report, and that got to
some of the questions about the assignnent by the Board
to evaluate a plan anendnent versus actually |ooking at a
pl an text.

M5. HARBECK: Ch, okay.

COW SSI ONER SARGEANT:  So that brought, |
think -- and correct ne if I'mwong, gentlenen --

Conmmi ssioner Hart to the point of |ooking at the M.
Vernon Counci| resolution which includes sone additional
poi nts beyond support for the general application that

i ncl ude, you know, A, B, C, D, you know, and notions that
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say a plan amendment shoul d consider nore concentrated
density and flexible design that could result in the
residential units not being located in the floodplain
whi | e mai ntaining economc viability of the project.

So there's a little confusion as to what
it is specifically the M. Vernon Council was requesting
or recomendi ng.

M5. HARBECK: \Well, we want -- you know, |
think it's fair to say that what we want, first of all,
Is the -- maybe the appropriate word is "striking"

| anguage. | don't know.
But to say this should be -- continue as
privately owned open space is absurd. | nmean, | don't

know how it got in there in the first place and why we --
maybe we m ssed the boat not acting on it at some point,
al though we have on many occasions in the past asked for
that to be changed and to have it been nmade appropriate
for residential use.

So, initially, that is what we wanted. |
think, as | said, the rest of these things -- you know,
we are environmental |y sensitive. W're concerned about
it. We -- you know, we value Dogue Creek and we val ue
the idea of restoring a |ot of these environnental things
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t hat have gone by the road that people didn't think about
in the '50s or the '60s or the '70s. W're in favor of
t hat .

And so we just wanted to telegraph, |
think, as | said, to everyone concerned that we are not
necessarily giving a bl anket approval to this project or
any project, because there's a lot of things and
questions that we have and things we want to see
eventual | y.

But at the monent, we need to have that
pl an amendnent thing taken out and have sonething in
there that let's us go one step further into the project
and the process.

As M. Viani said, | guess, we can see
fromthis project that it probably would be totally
unwi eldy to try to do the plan amendment, zoning and the
speci al exception all at once. So we can see that woul d

be very unwieldy, but -- so it is a step-by-step process.
Today, it's the plan amendnent. Later, we'll have
anot her resolution, I'msure, that we'll pick apart the

next Staff Report or project, you know, or nmaybe approve
it.
CHAI RVAN MURPHY: | think you mean
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articulate; right?

M5. HARBECK: Sorry, what?

CHAI RVAN MURPHY:  Ckay. Thank you very
much. John Thillmann, Karen Pohorylo, Peter Sitnik,
El i zabeth Martin. Pohorylo? I'msorry. |'mnurdering
your nane.

MR, THI LLMANN. M. Chairman and Menbers
of the Commi ssion, ny nane is John Thill mann.

CHAI RVAN MURPHY:  Ckay, | --

MR TH LLMANN:  Pohoryl o.

CHAI RVAN MURPHY:  Pohoryl o, okay.

MR, THI LLMANN. M. Chairnman and Menbers
of the Commi ssion, ny nane is John Thillmann and as a
former menber of this Planning Conmssion, it is a
pl easure and privilege for me to be here in front of you
this evening. And |'m speaking in support of a plan
amendnent for up to eight units to the acre on this site.

| spent the better part of the last 15
years working for revitalization or redevel opment of the
ol der and needy areas of Fairfax County. As a nenber of
t he Sout heast Fairfax Devel opnent Corporation for 12
years, as vice president, as a menber of the Fairfax
County Econom ¢ Advi sory Conmi ssion chaired by John
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Foust, as the chair of the Seven Corners Land Use
Transportation Task Force focusing on revitalization in
the Seven Corners area, so |I'mreally surprised and
shocked that the DPZ staff Dblithely ignored the
revitalization/redevel opnent |anguage in the conp. plan
as they discuss the Comp. Plan Anendment on this site.
And 1'mglad to see that Joanne Fiebe earlier spoke as
menber of the revitalization/redevel opnent staff
i ndi cating support of a Conp. Plan Amendnent for
devel opnent of this site.

kay, well, that's not why I'mhere to
speak. |1'mhere to speak because -- and this pains me
because |'ve been on the Staff side of this for 40 years.
This is the first tine |'ve broken ranks with the Staff,
and | feel passionate about why I'm breaking ranks wth
the Staff tonight.

|"ma consultant to the property owners in
Landmark Atlantic because this Staff Report al nost
conpl etely focused on environnmental issues. |'Il also
focus my comments on that issue.

First, I'd like to establish ny background
and establish ny standing for ny renarks.

In the 1970s, | was the Chief of
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Envi ronnent and Technical Services in the Pl anning
Ofice. M staff and | devel oped the county policies for
envi ronnent and we included the EQC concept in the
system W designed the EQC system

| left Fairfax County for the EPA and the
Board of Supervisors appointed ne to the Fairfax County
Environnental Quality Advisory Commission. | served two
terms on that conmission as vice chairman and chair man.

Thereafter, the Board of Supervisors
appointed ne to the Pl anning Conm ssion where ny day job
was at the USEPA headquarters in Washington, D.C. where |
served with John U fel der who was on the admi nistrator
staff and | was on the deputy adm nistrator staff.

M/ job there was chief of program pl anni ng
in the Ofice of Policy Planning and Evaluation with a
maj or focus on surface- and groundwater-rel ated project
and issues. | was actually loaned to the Ofice of Water
for alnmost a year to work on national groundwater policy
and al so surface water contam nation.

CHAIl RVAN MURPHY:  Excuse ne. We can --
John.

MR, THI LLMANN: There | played a strong
part in the Ofice of Water --
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CHAI RVAN MURPHY: W'l | stipulate to your
credentials. If we could get to the point now because
you only have five mnutes and we want to hear what you
have to say about the plan anmendnent.

MR, TH LLMANN:  What ?

CHAI RVAN MURPHY:  Ckay, five m nutes.

MR THI LLMANN:  Yeah, yeabh.

CHAI RVAN MURPHY:  Ckay. So --

MR, THI LLMANN Yeah, |I'mgetting there.
|"mgetting there.

CHAI RVAN MURPHY:  Ckay, all right.

MR THI LLMANN.  Now, do | get ny time back
that you just --

CHAI RVAN MURPHY:  Yes, I'Ill give you three
more seconds.

MR THI LLMANN: Cone on, Peter. | need
t hose 14 seconds.

There | played a strong role in the Ofice
of Water, including working on the first estuarine
project at the Chesapeake Bay Programand it was a
successful program worked with Virginia and Governor
Baliles invited ne to the signing ceremony at Fort
Monroe. So | get what goes on in the RPA and | get what
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goes on in Chesapeake Bay.

After that, Governor WIder appointed ne
to the Chesapeake Bay Science Advisory Board for two
ternms where | worked with all of the scientists in the
Bay and nmy focus was urbanization and | worked on acid
deposition to the Bay program

So in that role | spent tinme working on
| and use and urbani zation issues and the STAC had never
focused on those before.

In graduate school, | did ny naster's
t hesi s on nonpoint sources of water pollution in a two-
way program and | got that interest fromworking with
Tom Gizzard on the Cccoquan policy in Fairfax County
whi ch designed and devel oped the first VNPs in Fairfax
County, which are now statew de, and | assisted in that
effort. So | get environmental stuff; | get EQCs; | get
RPAs.

And that said, with ny background, let ne
say the site designations and EQC and an RPA over the
entire site is chimera. It is the same as Alice in
Wonderland |istening to the Mad Hatter call a mushroom a
golden crown. Calling something what it is and it's not,
doesn't neke it so.
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The property is devel oped, has been for 53
years and it should be evaluated in light of that
condition. As such, the proposal by the Applicant is
better viewed as site remediation, rather than
di st urbance.

The property has an operating business and
they have no plans to return site to private open space.
The Staff has admtted privately there are no funds to
condemm the property and turn it into open space.

Absent private solution, the result wll
be a status quo and continuation of nonpoint source water
pol | uti on.

The owner has paid the commercial tax rate
on this property for 53 years, so what is the incentive
to now give it up as private open space? There isn't
any.

Furthernmore, the owner has no el eenmobsynary
incentive to relinquish an operating business. This then
| eaves us only with a private solution to the issues
identified and which is the subject of this plan
amendment .

The designated EQC currently functions as
a nonpoi nt source of water pollution, not as an
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environnental factor and has never been a functioning EQC
or later on never been a functioning RPA. In ny world,
environnental cleanup delayed is environnental cleanup
deni ed.

And as this instance, the Staff is
blithely recomrending that it not be cleaned up at all,
leave it like it is. That's what | heard at various
meetings. However, this shows the unreality of the DPC
environnental staff. And one of them proposed a hotel
parking lot be placed on the C-8 portion of the site,
even show ng a |ayout.

Now, this is in light of the fact that
they don't want any nore inperviousness. And it's an EQC
and it's an RPA and it's a floodplain. Really, what
nonsense.

The private solution, this proposal has no
fl oodplain inpacts. Portions of the site are now out of
the floodpl ain and engi neering studies prove it.

CHAI RVAN MURPHY:  Ckay.

MR, THI LLMANN:  This project --

CHAI RMAN MURPHY:  That's nore than 14
seconds.

MR THI LLMANN:  Just three nore things.
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This project protects the portion of the site that is in
wet | ands.

We will restore the Corps of Engineers
wet| ands portion of the site. W protect and enhance
habitat quality. It provides connectivity with a real
functioning EQC. The proposal provides stream buffering
and a mnimum of 50 feet vegetative buffer.

The site is a classic nonpoint source of
wat er pollution and needs to be fixed. There's a 46- and
48- percent reduction of inperviousness and stormater.

And | know, Peter, you're driving -- I'm
driving you crazy.

CHAI RVAN MURPHY:  Thank you. You are.

MR, THI LLMANN: In conclusion --

CHAI RVAN MURPHY: |'I| stipulate to that,
t 00.

MR, THI LLMANN: In conclusion, the project
will be transformative for better |and uses and creates a
stronger neighborhood in this part of the R chnond
H ghway Corridor, is the enbodi nent of what
redevel opment, revitalization and restoration is all
about. It is transformative.

The comunity has spoken with an M/CCA
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resolution. The project is environmentally sound
restorative in an area in need of it.

| strongly support the Conp. Plan
Anendment to eight units to the acre on this site for
t ownhomes and al so ask that you support the plan
amendnent. Thank you very much. Now, I'll be quiet.

CHAI RVMAN MURPHY:  Karen, your turn. This
i s an exanple of how not to testify before the Planning
Commi ssion froma former Planni ng Conm ssioner.

(General |aughter.)

M5. POHORYLO Well, M. Chairman, we're
good because ny resune i s nuch shorter.

CHAI RVAN MURPHY:  Go ahead. Just tell ne
how to pronounce your narme.

M5. POHORYLO Yes. For the record, ny
nane is Karen Pohorylo and I will spell that. It's P-O
HORY-L-O And | ampresident of the Engleside Gvil
Associ ation, which is, approximately, less than a half a
mle -- less than a quarter of a mle away from 8800.

So good evening, M. Chairman and Pl anning
Conmmi ssi oners. Thank you for this opportunity to speak
on behal f of Engleside G vic Association in support of
this crucial plan amendnment for the southwest side of
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R chmond H ghway.

| already gave you my nane and that | am
currently the President of Engleside Cvic Association,
whi ch includes the Whodl awn, G Ilingham Tinmothy Park and
Rosenmont conmunities. W are conprised of,
approxi mately, 175 homes and counti ng.

| am al so the assistant to the M. Vernon
Council of Gtizens' Association that I'Il refer to as
t he MVCCA Pl anning and Zoning Conmittee.

Fornerly, | have served on the Southeast
Fai rfax Devel opment Corporation, I'll refer to as the
SFDC, and Fairfax Federation. | was also the M/CCA
Pl anning and Zoning Chair and | also served on a
subcommttee within the M/CCA to change its byl aws and
create a policy and procedural nanual .

M/ passion for my community, the M.
Vernon District, and the revitalization of R chnond
H ghway runs deep. M hone in the Engl eside community
was built by ny grandfather in 1939 when Richrmond Hi ghway
was a gravel road and ny street, H ghland Lane, was a
dirt road and the current Wlls Fargo Bank and the
Wbodl awn Shopping Center was a farm | was born and
raised in this hone and inherited it after the passing of

Anita B. Glover and Associates, Ltd.





© 0O N o Ol & W DN -

NN NNRRRRERRRERRPR R
W NRFP O WOOoWwNO®OMWNEREO

Page 127

my grandnot her in 1994.

So as | saw over the years, | wtnessed
the deterioration of R chnond H ghway and felt the
uncontrol | abl e need to become involved first becom ng
president of ny civic association and joining the WCCA
and eventual ly becomi ng the secretary of the SFDC board,
among ot hers.

As | moved along, it was clear to me ny
interest was in |and use and the revitalization of
Ri chnond H ghway. | gained an inmense amount of
knowl edge on bad devel opnent, good devel opnent, great
devel opnent and al so no devel opnent.

| kept my comunity involved and inforned
as projects started happening nostly on the northern end
and the sane question kept com ng up again and again, at
which tine | had no answer to: Wen are we going to see
qual ity devel opnent on the south end, particularly the
sout hwest end?

| am honored today to stand before this
Conmmi ssi on on behal f of Engleside armed with supporting
| etters fromthe surrounding communities of 8800mas is
Engleside, as | had said earlier less than a half a mle
away, to say status quo is not good enough anynore on the
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sout hwest end of Richrmond H ghway, and revitalization
needs to start now on this section of R chnond H ghway.

Thi s pl an anendnent bei ng consi dered
toni ght started back in 2014 when | was actually the
Chair of the MVCCA Planning and Zoning Conmittee. A
resolution was witten and approved by the M/CCA general
counsel to add a, quote, "residential option," unquote,
to the plan |l anguage for the subunits A-1, A2, A3 and
subur ban nei ghbor hood parcels 1 and 3, which include the
property at 8800 Ri chrmond H ghway.

Fol | owed by the resolution, tw letters
fromthe WCCA were witten to Staff to follow up on this
resolution. It was stated by Staff at the tine to wait
until a devel opment proposal cane along as they were very
busy with other projects at the time. And in the
fairness for Staff, | believe this is when the Enbark
process was begi nni ng.

On Cctober 8th, 2014, Supervisor Hyland
did a Board Matter to authorize this plan amendnent based
on two | and studi es done by the Uban Land Institute in
2012 and Virginia Tech in 2010 that exam ned the Wodl awn
CBC and recomended m xed- use devel opnent, community-
serving retail and residential uses.
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Then on March 6th, 2018, Supervisor Storck
did a Board Matter at which time there was a devel opment
proposal, the current one we are hearing this evening for
8800, asking Staff for concurrent processing of the plan
amendnent PA 2018-1V-W2 and rezoning RZ 2016- W-018, as
consistent with Board policy in revitalization districts
and to be done so in an expedited manner.

Anot her resolution, as you heard from our
co-chair, was witten fromthe co-chair of the MVCCA
Judy Harbeck, |ast nonth, yet again, supporting this
Conmp. Plan Anendment, and, yet, here we are today.

The vision of my community was to be
proactive before a devel opnent proposal was put forth,

i nstead of reactive.

Before I go further, | want to say that in
my first year as the MVCCA Pl anning and Zoning Chair,
Staff was nore than hel pful offering guidance and
expl anati ons when | needed them

They were al so a huge part of the MVCCA
Charrettes that were held in 2009, which consisted of
hundreds of residents of the M. Vernon District and came
up with a large anmount of conp. plan anendnents with the
assi stance of Staff on site. | would like to thank them
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for all of their help and tine.

And it was here that | learned the
conprehensive plan is sinply a guide and can be changed
and shoul d be changed at anytime by the citizens as need
be as times change.

Having said that, ny community believes
that the Staff is out of touch with the citizens
regarding this plan amendnent and certainly so with the
property, with what the property is and |ooks |ike at
8800 Ri chmond Hi ghway. Just because sonething is witten
does not make it so.

| was very disheartened after reading the
Staff Report. It was alnmost entirely about the
environnmental issues on the 8800 property which | felt
needed to be done with the special exception and the
rezoning required for this proposal.

Wiile this is a hearing on a plan
amendment, not just for this site, but others as stated,
because of the Staff Report and the interest of
everyone's tine this evening, it would be beneficial for
my conmmunity that | just touch on sone of the net
environnental benefits proposed by the devel oper. And
some of the people that already spoke stole ny thunder on
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this, so I'll go over it very quickly.

Restoration of the wetlands: Stornmwater
managenent facilities not currently present on the site,
a vegetative buffer between the units and water features
whi ch require substantial plantings of grasses and native
speci es and renoval of invasive species, this is what an
RPA is supposed to be that the site currently does not
have.

Dedi cation of land to the park authority:
17 acres has already been dedicated years ago. There is
muich nore, but this is a plan amendment hearing and | am
confident this will be touched on again by other experts
here tonight, as it already has, inreply to the Staff
Report.

Furthermore, the Staff Report is mssing
any reference to Supervisor Hyland s Board Matter in
2014. It is also mssing reference to the conprehensive
pl an MWA-Wodl awn Community Pl anning Sector, Area 4, page
107, Paragraph 1 which reads: "Wth the exception of
those properties, fronting on Ri chmond Hi ghway remaining
vacant lots in the area between Sacranmento Drive and A d
M1l Road are planned for residential use of 16 to 20
dwel ling units per acre.
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"Substantial consolidations of parcels
within the area is encouraged and shoul d i ncl ude
properties fronting on R chmond Hi ghway to achieve a plan
devel opnent . "

In addition, this area is a county-
designated revitalization area. And | was also happy to
see representation fromthe Ofice of Conmunity
Revitalization here this evening, but when | wote ny
testinmony, that was not the case

It was disturbing to ne that the Staff
Report did not contain any comments fromthe O fice of
Comunity Revitalization nor reference.

These three msses are of great concern to
mysel f, my comunity and the surrounding communities of
the 8800 property.

In conclusion, | would like to quote
Supervi sor Hyland fromthe 2014 Board Matter: "The
Whodl awn CBC is the new crossroads where history neets
opportunities.”

My community could not agree nore. 8800
Is a new opportunity and the proposed devel opnent is a
great devel opment and it conbi nes nmuch needed
environnental mtigation with market rate townhones that
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Is so desperately needed in the southwest area of
R chmond H ghway.

We see this project as transformative to
the area and will be the start of the revitalization of
t he Wodl awmn CBC.

Let's get this |ong-awaited and supported
Comp. Plan Anendnment done so we can just nove forward.

Thank you, M. Chairman and Conmi ssi oners,
for your time and attention.

CHAI RVAN MURPHY:  Thank you very much.

Peter Sitnik, Elizabeth Martin. 1Is
El i zabeth Martin here? GCkay, thank you.

MR SITNIK: Excuse nme, |'m sl ow noving.

CHAI RVAN MURPHY:  That's okay.

MR SITNIK: Good evening, Chairman
Mur phy, Menbers of the Planning Conmi ssion. M nane is
Peter Sitnik. | ama 66-year resident of Fairfax County
and | live and own a hone at 4909 CGodfrey Avenue in
Al exandria, Virginia.

| thank Chairman Mirphy and thank the
Conmmi ssioners for giving me this opportunity to tell you
why | support this sinple plan amendment.

My hone is Iess than one mle from 8800
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Ri chnond H ghway, the subject of this sinple plan
amendment, and | and ny two siblings al so own 8800
R chmond H ghway.

In the early -- alittle history. 1In the
early 1950s, ny parents acquired about 35 acres of |and
that included the approximate eight acres which we now
refer to as 8800 Richrmond H ghway.

These eight acres are conprised of three
smal | er parcels, as you have heard tonight.

The first Fairfax County approved business
that ny parents had on the original 35 acres -- and
frankly, extended over nearly all of the 35 acres -- was
the Fairfax County's first anusenent park. It featured,
among other, all of the nornal rides and attractions and
popcorn, and such, a real steam|oconotive, a coal car
with a tender, six open-sided passenger cars and a mle
of track and two Dogue Creek crossings, all right.

Fromthat time on, there was al ways at
| east one business in operation on this site. M dad
died in Cctober 1987, but before he died, he started the
process of donating 17 acres of land to Fairfax County,
whi ch you've heard in part.

My mot her, though, had to finish that job.
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She gave that land to Fairfax. It's a park and you know
t hat .

After nmy nother's death, my two siblings
and | inherited the property in August of 2010. W three
siblings continue to nanage the property just as ny
parents had and, |ike them we strive to inprove this
depressed property or sell it.

At this time with your help, and that of
al | of our neighbors that have testified, we hope that we
can not only inprove it, but also sell it at the sane
tinme.

The property is in a revitalization area.
But the county staff really doesn't talk about it nuch,
but even though OCR -- I'mso glad they testified here
tonight -- they didn't mention it in their report.

| believe that this is a game changer for
this part of the county. It wll fix the site, the
surroundi ng parcels. The whole Wodl awmn area will
benefit.

As is -- of course, you' ve heard this
before. The property has no stormater management and we
don't have to put it there. It would be nice, but,
frankly, our problemis we can't do that. The
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stormvat er management runoff and pol lution controls was
left out of Fairfax County's Staff Report, as you already
know.

Now, community support for this anendnent
and townhone devel opment is very strong. As a matter of
fact, when the county Staff presented the report to the
M. Vernon Council of Gtizens' Association, it was a
pl anning and zoning and transportation meeting conbi ned,
and sone others that were with us, also, they were asked
if the county felt that the present conditions were
better than having it devel oped.

Al right, Marianne Gardner said, "Yes, we
do," and | believe their environmental -- | don't
renenber his name -- but said the same thing

And one of the citizens in this room--
wel |, actually, the whole room kind of expl oded and
chal l enged that statement.

When asked, also, if any -- Marianne at
the time if she had stepped her foot on this property
ever, the answer was no. Al right, the roomwas
shocked, quite frankly. Until you walk this property,
you can't really understand it.

The Staff Report al so does not say that
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there shoul dn't be devel opment. You've heard maybe a
hotel, maybe this. Well, they want anything el se but
this project.

Vell, this is the only buyer that this
famly in 60-some years has ever had that spent the time
and noney to get this far into the process and where the
devel oper agrees to clean it up and make it better.

This property has been going through the
Fai rfax County Conprehensive Plan Amendment and Land Use
Application now for four years. Devel opnents and
revitalization areas are supposed to be expedited. Staff
has not seen fit to expedite, nor have they really given
credit for the environnmental inprovements that the
devel oper is willing to do.

The 1984 Conprehensive Pl an designated al
ei ght acres one hundred percent as private open space.
Research has shown that while some portions of the |and
el sewhere in Fairfax County has been designated open
space, Richnond H ghway is the only | and ever conpletely
desi gnated private open space. In essence, thisis a
taking of our property.

The devel oper is offering to donate three
of the eight acres to the Fairfax County Park as open
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space. During the previous nentioned neeting, one of our
citizens asked if Fairfax County was interested in buying
it and their answer was no, not interested. And if we
were, we don't have the noney.

So I'mtrying to hurry up. This townhouse
devel opnent woul d undue the taking and all ow us through
the devel oper to clean up the site and to sell it. And,
frankly, all you have in front of you tonight is the
sinple plan anendment.

W deeply thank all of our neighbors for
the solid support and urge you and the Pl anning
Conmi ssion to approve this sinple plan amendment tonight.

And thank you for your tine and
consideration. [|'d be happy to answer any questions.

CHAI RVAN MURPHY: M. Mgl i accio.

COW SSI ONER M GLI ACCI O Thank you, M.
Chai r man.

This property that you own has been
described by M. Viani and others as, essentially, an
environnental disaster and is a blight in the community.
Everyone wants it taken care of.

MR SITNIK:  Yes.

COW SSIONER M GLIACCI QO I n your
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testinony, witten testinony, you state that you strive
to inmprove the depressed condition and you have.

What have you done on site to inprove
Dogue Creek and the environmental disaster that's on site
now?

MR SITNNK: Quite frankly, there's not
mich we can do in the present condition. Qur famly
doesn't really have the financial resources to really
i mprove it.

W did have sone incone comng in through
rentals on the site which had sustained us through the
years, but never -- the profit margin and all, we were
al ways so tight that we didn't have nmoney to reinvest.

W woul d like to have, but we didn't have it.

And now, frankly, we did an appeal wth
the -- and we | ost our appeal and now we have absol utely
no incone, so it's tough. But we would love to -- we see
this as -- with this redevel opment as a chance to really
do what we want to do.

Mom and Dad wanted it cleaned up and we
definitely do, and the comunity, too.

COW SSI ONER M GLIACCI G Ckay, thank you.

CHAI RMAN MURPHY:  Thank you very much
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M. d arke.

MR SITNIK:  Thank you.

CHAI RVAN MURPHY:  Yes.

COW SSI ONER CLARKE:  Thank you, M.
Sitnik, for your testimony tonight and great to see you
toni ght and hope your leg feel better.

MR SITNIK:  Thank you, sir.

COW SSI ONER CLARKE:  And | want to
apol ogi ze for all of the negative coments about your
property that you hear and I know you're getting tired of
t hat .

MR SITNIK:  Unfortunately, they're
justified.

(General |aughter.)

COW SSI ONER CLARKE:  You i ndicated that
your fam |y donated X-amount of acres to the Park
Authority, to the county?

MR SITNIK:  Roughly, 17 acres.

COW SSI ONER CLARKE:  And what has been
done with that property that was donated to the county?

MR SITNNK: It's been nanmed a park, but
beyond that, | have never seen, you know, wal kways or
anything done with it.
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COW SSI ONER CLARKE: No trails or
anything |ike that?

MR SITNNK: No. But it is -- other than,
excuse nme, the homel ess folks that trash it nowadays, it
is pristine, so it's wonderful.

And there's, roughly, three nore acres of
this eight that we're tal king about as basically
pristine. And | know the devel oper has offered to donate
that, also. So --

COW SSI ONER CLARKE:  You woul d donate it,
okay. Al right, thank you, sir.

MR SITNIK:  Thank you.

CHAI RVAN MURPHY:  Thank you very much.

Ch, yes, Ms. Hurley. [|'msorry.

COW SSI ONER HURLEY: A qui ck question for
Staff.

Has the Park Authority expressed interest
in accepting the additional three acres or not? 1've
heard both, | think.

M5. GARCIA: That offer is part of the
rezoning application and I'mnot aware of the current
status of it --

COW SSI ONER GARCI A:  Ei ther way, okay.
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M5. GARDNER: -- the Park Authority's
accept ance.

COW SSI ONER HURLEY:  Thank you.

CHAI RMAN MURPHY:  Thank you very much

MR SITNIK:  Thank you. And thank you al
very nuch.

CHAI RVAN MURPHY:  El i zabeth Martin. And
the next |isted speaker is Earl Flanagan and | know he
was not able to nake it tonight, but | have a feeling
he's watching on TV. | can feel himright through the TV
set right here in front of ne.

MR CAPCRALETTI: | think they have
someone who m ght be reading his testinony.

CHAI RVAN MURPHY:  And fol | owed by Cerry
Hyl and and | don't think Gerry is here either. He's
here?

MR, CAPCRALETTI: No. There's soneone to
read his testinony.

CHAI RVAN MURPHY: | got it. GCkay, thank
you. Yes, ma'am

M5. MARTIN. Hi.

CHAI RVAN MURPHY: Hi .

M5. MARTIN.  Thank you for the opportunity
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to speak. |'mBetsy Martin and ny address is 8707
Stockton Parkway. I1'min the M. Vernon District and |'m
president of the Friends of Little Hunting Creek.

And |'mhere to oppose the plan amendnent
because it is inconsistent with the conp. policy plan,
policy guidance and the Enbark Plan Anendment and it
woul d set a bad precedent for devel opment in riparian
| and el sewhere in the county.

In March, the Board of Supervisors
directed Staff to evaluate the anendnent's conformance
wi th policy plan guidance about disturbances to
Environmental Quality Corridors. The conmp. plan says EQC
di sturbances shoul d only be considered in extraordinary
ci rcumstances, as several speakers have been discussing.

So what extraordinary circunstance
justifies 43 townhones in the Dogue Creek EQC and
fl oodpl ain? There really is none.

The concerns of nei ghbors who want this
former junkyard to become a comunity asset are
legitimate. The desires of the owner and devel oper to
profit are understandable. And all of us want to see the
corridor revitalized.

However, none of these are extraordinary
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circumstances that justify taking the singular action of
putting 43 homes in the floodpl ain.

Since the adoption of the extraordinary
circumstance standard by the Board of Supervisors, only
twi ce has the guidance been applied and an EQC
di st ur bance approved.

One was the Vul can Quarry Expansion,
whi ch, as you heard, was truly extraordinary, and the
other was this access road through an EQC that was
approved only after the applicant explored al
alternatives, created a wetland area, restored habitat
and reduced inpact by building a bridge over, instead of
a road on top of, the environnmental |l y-sensitive area.
These two cases set a high bar and this application
doesn't clear them

The comp. plan al so says disturbances to
the EQC shoul d be approved only where mtigation
conpensation neasures are provided that will result in a
clear and substantial net environmental benefit that
applies to nost, if not all, of the EQC purposes.

So let's exam ne each purpose and see how
this devel opnent stacks up.

The first purpose is conservation of open
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space. The devel oper has proposed to donate three acres
to the Park Authority, but the entire eight acres is
currently planned for open space. There's no net benefit
froma conp. plan amendrment allowi ng a residential
opti on.

Second is protection of wldlife habitat

and protection of biodiversity of species. | saw birds
and wildlife in their tracks when | wal ked the site a few
years ago. | know of no inventory of wildlife species or

whet her any are endangered or protected. But townhones
provi de habitat for humans, not for wildlife, so there's
not a net benefit there.

Third is protection of riparian corridors.
The devel oper has proposed to restore 50 feet of buffer.
Wiy not the full hundred feet protected under the
Chesapeake Bay Protection Ordinance? This project would
encroach on four acres of resource protection area. Wen
asked whether it would be better to do the buffer
restoration the devel opers propose or |eave the site
al one, the county's forenmost streamrestoration expert
said leave it alone. There's no net benefit there.

Fourth, protection of water quality. The
devel opers say they will reduce inpervious surface and
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add nodern stormwater controls which benefit water
quality; however, adding 41,000 cubic feet of fill and
permanently losing two acres of floodplain function harmns
water quality, so it's not a clear benefit.

Fifth, aesthetic values. There's no doubt
nei ghbors woul d much rather |ive near townhones than a
wel di ng shop and forner junkyard. |It's unfortunate that
options for preserving this as open space, as the conp.
pl an recommends, have never been expl ored.

The Enmbark Pl an envi sions 40,000 new
residents in the corridor and it says that 38 additional
acres of parks will be needed to serve them This is
exactly the sort of site that should be preserved and
restored as open space, one of the ecol ogical spines
envi sioned in the Enbark Pl an.

Sixth, the control of flooding and
erosion. In the past, owners noved the stream channel to
the west and bl ocked flows through the north-south main
channel . The created channel has an abrupt 90-degree
turn that erodes the stream bank and threatens the road
bed of Route 1.

The devel oper has proposed to keep this
created channel, renmove rubble fill fromit and elimnate
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flows through the main channel. This may make the stream
even nore unstable, nove a | ot of sedinent downstream and
cause upstream erosion of the channel according to the
Staff Report.

I ncrease streamvelocities and erosion
during large storms woul d threaten R chnond H ghway and
the new bridge. Adding 41,000 cubic feet of fill on the
eastern side of the site will exacerbate these problens.
So there certainly seenms to be no net benefit there.

Seventh, continuity of non-notorized
access between parkl ands, residential conmunities,
enpl oynent and commercial centers in transit areas.
Access from Ri chnond Hi ghway to parkl and northwest of the
site woul d be bl ocked by this devel opment, so it's hard
to see a net benefit there.

Thus, there is no net substantia
environnental benefit to nost, if not all, of the EQC
purposes. Mst woul d be harmed. The devel oper's so-
call ed restoration doesn't restore anything to its prior
healthier state. It's a band-aid. It would make past
envi ronnent al damage permanent and precl ude true
restoration of the site.

The devel opers don't propose to restore
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the streamitself which is needed to truly return the
site to an environmental Iy heal thy condition.

Pl ease don't ignore the conp. plan's
gui dance about disturbances in the EQCs which was
enphasi zed in the notion directing Staff to evaluate the
amendnent. |f approved, this anendment will set a
precedent that w |l underm ne environnental protections
far beyond this particular site.

Some proponents of the amendment suggest
that this is a brown site which can be devel oped w thout
setting a precedent for devel opnent of other green sites.
But many, perhaps nost riparian areas in Fairfax County
are damaged. Parks we now think of as natural and
nati onal treasures were once industrial. Dyke Marsh was
a gravel quarry. Huntley Meadows was a testing ground
for asphalt road surfacing and then a radar station
According to Staff, approval of residents on this site
woul d set a precedent for devel opnent in floodplains in
simlar situations all over the county.

| serve as an appointed nenmber of the
Chesapeake Bay Exception Review Commttee which reviews
certain requests, not this one, to disturb or build
wi thin Resource Protection Areas. Under the C Bay
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Ordi nance, one of the criteria that nmust be met to
approve an exception is that granting the exception wl|
not confer upon the applicant any special privileges that
are denied to other property owners who are simlarly

si tuated.

That inplies that granting an exception
opens the door to requests fromother property owners who
are simlarly situated, as would al so approving this plan
amendment .

So | hope you say no to this application
for a plan amendnent. If you do, the owners may
reconsi der their options and explore preserving the |and
as open space taking advantage of Virginia's very
generous incentives for land preservation or, perhaps,
the county can be persuaded to contribute to purchase and
restore the property and truly inprove water quality,
reduce flood risk and create a community anenity for
passive recreation.

There are reasons why this |and was
pl anned for open space. Developrment should not be the
default option for what to do on an environnental |y
sensitive and conprom sed site such as this.

Options for preserving this property as
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open space shoul d be explored before this plan amendnent
Is considered. There are great possibilities here, but
t he Pl anning Commi ssion endorsing this plan amendment is
not a way to reach them Thank you very nuch.

CHAI RVAN MURPHY:  Thank you. |f someone
s reading Earl Flanagan's statenment, please come on
down.

M5. TCDD: Good evening. As you can tell,
|"'mnot Earl Flanagan. M nane is Becky Todd. 1've
known Earl for a very long time. |'malso a resident of
the M. Vernon area and he asked ne to read his statenent
for him

CHAI RVAN MURPHY:  Thank you very much.

M5. TODD: Thank you, Chairman Mirphy and
the fellow Conm ssioners. M nane is Earl Flanagan. |
live at 3317 Waterside Lane, Alexandria, Virginia 22309.

| recommrend the Pl anning Comm ssion
approve the PA 2018-W-MW2. | have been a resident of
the M. Vernon District for 45 years during which tine |
have seen many desirable Richnond H ghway devel opnents
die during the nearby depression |and uses, including
eyesores such as those on the lots before you tonight
about a sinple plan amendnent.
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The plan amendnent is sinply to add
residential uses up to the density of five to eight per
acre in addition to only current planned use as open
space.

There are no buyers for the present
pl anned use and, therefore, in essence, the current plan
text amounts to be taken

But mainly, | amparticularly stunned and
concerned because the Staff Report completely neglects to
call you Conmm ssioners' attention to the revitalization
policies and the policy plan and primarily objectives 1
and 3 which state:

(oj ective 1: Fairfax County shoul d
establish or extend comunity reinvestnment programs into
its older comercial uses and their adjacent
nei ghbor hoods whi ch have experienced or are on the verge
of experiencing economc or infrastructure decline; and
bjective 3, Policy A- Pronote private sector investnents
by providing nore flexibility with certain zoning
regul ations for areas that are within the commercia
revitalization districts identified in the Fairfax County
Zoni ng Ordi nances.

Many districts with the revitalization
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district in Fairfax County have used such flexibility
aut hori zed by the Board of Supervisors to support the
elimnation of simlar eyesores in their districts.

| know | have reconmmended such projects in
the Richnond H ghway Corridor previously wth Conm ssion
unani nous support.

In this spirit, therefore, I joinin
Supervi sor Hyland, Supervisor Storck and their
constituents, since 2014, the Southeast Fairfax
Devel oprment Corporation, the M. Vernon -- MVCCA and the
Environmental Conmittee and adj acent homeowners civic
associ ation's request that the Conm ssion approve this
sinple plan use amendnent text to PA 2018- W- W2, how
that planned residential use will not be used before the
Conmmi ssion this evening.

CHAI RMAN MURPHY:  Thank you very much

M5. TODD: Thank you.

CHAI RVAN MURPHY:  Are you reading Cerry's,
t 00?

M5. TODD: Yes. | have Cerry's as well.
Do you want nme to --

CHAI RVAN MURPHY:  Sure, go ahead.

M5. TCDD: kay,
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CHAI RMAN MURPHY:  And we appreciate all of
the abbreviations at this tine of night you can use.

M5. TCDD: Thank you. GCerry's has a
couple of jokes init, just to forewarn you ahead of
tine.

CHAI RVAN MURPHY:  That's why | want you to
read it.

M5. TCDD: Good evening, Chairman. As we
say back hone, "How ya?"

CHAI RVAN MURPHY:  How are ya?

M5. TCDD: How are ya? One could say that
supervi sors never die, a grave situation. They keep
com ng back like an ol d penny. How many cents does that
make? Regrettably, | have not changed, which all of you
al | know.

Coming straight to the point, | continue
to support a change in the conprehensive plan to permt a
residential option for 8800 Ri chnond H ghway, a proposal
whi ch has nost unani nous support with all of the
representative organizations and M. Vernon and nost
i mportantly our current supervisor, Dan Storck,
representing the people of M. Vernon.

| amwel | -aware of the environmental
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constraints and challenges on this property if it were to
be devel oped residentially; however, | am confident that
any devel opment proposal woul d be unencunbered with
significant and sufficient conditions so to mnimze and
protect this sensitive site.

The nenmbers of this Conmm ssion are aware
of the cataclysm c changes now that are being proposed
for the long overl ooked Route 1 corridor and the once-in-
a-lifetime opportunity to do the right thing and make
this total redevelopnent a reality.

Most inportant, the Wodlawn area is one
of the major linchpins to our success in redoing this
ol der part of Fairfax County.

Enough said. To thank you for your
continued conmtment to serve as the keepers of our
future and for your unselfish dedication to nmaking
Fairfax County an even better place to |ive.

CHAI RMAN MURPHY:  Ckay, thank you very
much. And thank Gerry. Appreciate you doing that. And
|"'mglad that Gerry stayed up later than Jeopardy to
wat ch our show tonight, naybe.

Kat herine Ward, Al an Rowsome, Paul Siegel.

M5. WARD: Good evening, M. Chairman and

Anita B. Glover and Associates, Ltd.





© 0O N o Ol & W DN -

NN NNRRRRERRRERRPR R
W NRFP O WOOoWwNO®OMWNEREO

Page 155

Commi ssioners. |'mKatherine Ward. | live at {d adstone
Place in the M. Vernon District and |'m here
representing ny conmunity at the request of its board.
That's the Wellington Civic Association. W are a
community of, approximately, 490 residents a mpjority of
which are on the Potonac River.

W take environnental issues seriously and
val ue devel opnment that inproves not only environnental
condi tions, but economi c and visual conditions in our
area, as well as Richnmond H ghway Corri dor.

W have representatives on the M. Vernon
Council's many comm ttees and they have participated and
wat ched this project for over four years. W supported
it in 2014 when Supervisor Hyland reconmended residenti al
as an option be put into the conprehensive plan at that
tinme and we supported the resolution again in June of
this year.

Furthernmore, our citizens have been on
this site. They've seen the conditions. They've seen
Dogue Creek and how it can be inproved.

Now, I'mgoing to do a little bit of
history, but 1"'mgoing to keep it short because everybody
el se, as they say, has stolen our thunder.
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During the 2009 area plan revi ew process,
as soneone has already said, Marianne Gardner and her
staff were instrumental in educating the community
menbers in ny comunity because we participated in that
nom nation process along with the M. Vernon Council. We
| earned an awful |ot.

Nunber one: (Quality residential is the
| eader to get quality resident -- excuse me, restaurants
and other retail sites, as well as businesses. [It's not
the other way around. |f you don't have the quality
residential, you don't get the other

Nunber five: You've got the stormmater
| ssue, what people have already tal ked about, and | had
two or three others, but I won't waste your time with
t hem

M. Vernon Council made a nom nation
during the 2009 Area Plan Review that said -- matter of
fact, Ms. Betsy Martin was the lead on that little
nomnation -- if they try to do anything on the ol der
sites, you have to fix stormmater. You have to do some
environnental inprovements, any kind of devel opnent.
Vell, the key to that is "developnent.” If it doesn't
happen, you don't get the environmental inprovements.
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The Wodl amn CBC and the surrounding
subur ban nei ghbor hoods are the gateway to the commnity's
and the county's nost historic |ocations: Wodl awn
Pl antation, Pohick Church, Gist MII and Distillery that
was owned by George Washington, the M. Vernon Estate and
the ol d Quaker Meeting House, not to nmention the new Arny
Museum and Fort Bel voir.

The current gateway conditions are
horrible, loaded with derelict properties, fast food
joints, car repair shops and abandoned buildings. And
|"d like to just show you a coupl e of quick pictures.
That's the current site that we're tal king about, 8800.
This is a car repair shop that's just a few blocks up the
street.

This is an abandoned nursery and it had
some sort of a furniture store in it for a while, but it
stays abandoned. Again, it's just a few blocks up the
street.

And then we have |ots of cashing places --
check cashing places, tobacco shops, fast food
restaurants.

The Staff tal ks about -- thank you, ma'am
That's it.
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The Staff tal ks about sone ot her kind of
devel opnent and they're suggesting G 8 type of
devel opnent. We don't need any nore of those strip
malls. W don't need any nore of the fast food
restaurants on this part of R chmond H ghway.

And then tal king about building in a
floodplain, there's a nassive home that was built at 1225
Bel e Haven Road. It's in the 100-year floodplain. They
built that house up -- there was nothing there before.
They built it up 15 feet and that has been recent and it
got approved in a special exception.

There's also next door to it a veterinary
hospital, also in the floodplain, got a special
exception. And that's all been within the last ten
years

It was al ready mentioned at the neeting
that we had with county Staff that some questions were
asked by citizens and there were at |east 65-70 people in
that roomand they were shocked when Staff said let it
stay like it is.

Revitalization should be a team sport
where citizens, staff, elected officials and devel opers
work together to make things great happen.
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W believe that w thout devel oping this
site and having the plan amendnent done that you're
denying the opportunity for the citizens to have a
di sastrous site cleaned up, denying the opportunity for
the citizens to have a revitalization kicked off and
started and we're al so denying the citizens and the
county to have an opportunity to have beautification at
the gateway of our historic sites.

Approval of this plan will permt private
sector noney to clean it up and that's what we all need,
because you've heard fromthe owner, they don't have the
money to do it.

The Park Authority, | have heard, is
willing to take the other three acres, but they don't
have noney to take it all and eventually clean it up.

So with that being said, the Wllington
G vic Association, 490-some menbers would like to
encourage you to approve this conprehensive plan that
allows for residential, five to eight per acre. Thank
you very nuch

CHAI RMAN MURPHY:  Thank you very much
Al an Rowsone, Paul Siegel, Becky Todd. Becky, are you
com ng back to speak on your own? Ckay, good. Thank
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you.

MR ROAMSOME: Good evening. M nane is
Al an Rowsone. |'mthe Executive Director of the Northern
Virginia Conservation Trust based in Annandale and | rise
in opposition to the plan amendment.

For the last 24 years, NVCT has been
Fairfax County's partner land trust during which tine
we' ve conserved 38 properties with conservation easenments
and own three parcels in the county. Together, these
conserved | ands total 630 acres ranging from Geat Falls
to Lorton and Centreville to M. Vernon.

O these 41 sites, the Trust has protected
in the county nore than half contained designated
Resource Protection Areas. These RPA properties help
Fairfax County nmeet its Chesapeake Bay O di nance goal s
and they ensure the tree canopy is kept intact in these
streamcorridors, providing valuable wildlife habitat and
hel pi ng protect against flooding.

The Trust has protected ten historic sites
to date in Fairfax County including historic homes and
culturally valuable land areas. The Trust-protected
areas include three county parks and natural areas and a
natural area preserve, as well as a newy added river
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front piece of Pohick Bay Regional Park.

NVCT' s founder, Rich Bliss, was a forner
menber of the Fairfax County Park Authority in the early
1990s and he recogni zed the need for the county to have
an active land trust working to protect parks and open
space in our region, a vision that we renmain passionate
about today as we work towards creating |ivable and
heal thy communities in our area.

W focus on protecting land with natura
character so that our conmunities have clean water,
pl aces to be outdoors and recreate, thriving wildlife
popul ations and mature tree canopy that conbats the urban
heat-island effect and provi des inmreasurable nental and
spiritual benefits.

W believe that we are hel pi ng make
Fairfax County a better place to work, live and raise a
famly in, as well as supporting higher property val ues
that come from sensi bl e devel opnent, well-planned
comrmuni ties and protecting open space whenever possible.

We are successful in our work because of
our partnerships with the county, the Park Authority,
nunerous conservation and environnental organizations and
| i ke-m nded residents who care about their neighborhoods
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and our shared community.

We work very hard to support the county's
conprehensive plan goals for |land conservation, which are
| audabl e goal s that take discipline and foresight to
achi eve.

NVCT has a keen interest in the | andscapes
and the watershed in and around this proposed plan
amendment, as we hol d conservation easenents in a fee
title property along Little Hunting Creek and have just
recently hel ped protect one of the last two remaining
private in-holdings in Pohick Bay.

This region of Fairfax County is rich in
bi ol ogi cal diversity, contains sensitive wetland habitat
and is critical to the long-termhealth of the Potonac
Ri ver and the Chesapeake Bay wat ershed.

Despite that, the area in question is
distinctly underserved when it cones to park and open
space resources, sonething that we hope the Conmi ssion
will affirmand defend in this case.

As has been said before in testinony
previous to mne, it should be an extremely high bar to
reach before the Comm ssion considers an Environnental
Quality Corridor disturbance. Anything short of a true
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extraordi nary circunstance should not be granted as the
precedent it would set woul d underm ne EQC goal s and
erode away the benefits of the corridor designation

The county is, indeed, spending mllions
of dollars already to mtigate for environmental
degradation, restore streams, and protect riparian areas.
Wiy would we want to add this site to that list in the
com ng years?

As the Staff Report says quite well, "New
residential devel opment that significantly encroaches
into a floodplain and EQC and would require filling in a

floodplain is contrary to |ong-established county policy
and new y-adopt ed pl an reconmmrendati ons for the R chnond
H ghway Corridor," cl ose quote.

It al so cannot be underestimted how
damaging it would be to EQC goals for other |andowners or
devel opers around the county to see that the proposed
di sturbances to the corridors are now being green-
| i ght ed.

The devel opnent pressure such a nove woul d
create woul d add additional pressure on you to hear and
approve nore sensitive projects.

NVCT appreciates that the devel oper
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proposes to donate three acres to the Park Authority,
restore 50 feet of buffer and reduce inpervious surface
whi | e addi ng nmodern stormiater controls, but none of
these proposals is sufficient.

The Chesapeake Bay Preservation O dinance
calls for a hundred feet of buffer with the devel oper
proposing to encroach on four acres of Resource
Protection Area.

This property is planned for as open
space, so donating three acres of it is still a
significant net |oss of potential conservation val ue,
especi ally when you take into account the stress and
|ikely degradation of that |and when adjacent to the
construction site and then the devel opnent of the hone
site.

Finally, adding significant fill and
devel oping two acres of the floodplain will absolutely
harm water quality |ikely outweighing any addition of
modern stormwater controls. Utimately, an artificia
solution is unlikely to bear better results.

W urge, instead, that the |andowner and
devel oper work with an organization like ours to chart
out a different sustainable future for this property that
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benefits the entire area, one that will likely involve
restoration.

Conserving part or all of this property
could potentially bring significant tax benefits to the
| andowner through |and preservation tax credits at the
state and federal level and these credits are sal eable on
an open market if the |andowner doesn't need them
himsel f. NVCT would be pleased to assist in that effort
I f the stakehol ders involved are interested.

Conservation easenments are very flexible
tools in which the entire property could be | ooked at for
its unique values and a plan put together that makes the
most sense for it over the long term

In addition, donations of land to an
organi zation |like ours represent a charitable gift which
could also be beneficial, not only for the sake of the
| and, but also for the financial benefit of the
| andowner .

None of these potential avenues have been
expl ored as of yet and we'd urge such a scoping before
t he Comm ssion noves forward shoul d you support the
amendment .

There are so few places in this region of
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Fairfax County of this size that have not been devel oped
and are worthy of consideration as conservation or open
space sites.

At a certain point, we hope the Comm ssion
and the county, overall, see that in order to achieve
their conprehensive plan goals and park needs, that tough
deci si ons nmust be made.

This is one of those times because waiting
until next time takes yet nore opportunities off the
table to nake good on what the county says it wants to
achi eve and what the residents of the county certainly
want .

A vision for conservation on a site like
this mght take creativity and a long-termvision to see
t hrough, but the benefits of doing so in this case far
outwei gh the benefits of, yet, another high-density
housi ng devel oprent .

In addition, the | andowner could still
achieve financial gain in conserving the property nmaking
this a potential wwin-win for all parties involved.

As such, we hope the Conmi ssion | ooks at
t he preponderance of the evidence proposed here this
eveni ng and votes agai nst the approval of the plan
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amendment .

The Northern Virginia Conservation Trust
appreciates this opportunity to provide our views before
the Commission. And |'d be happy to answer any questions
you m ght have.

CHAI RVAN MURPHY:  Thank you very much.

M. Mgliaccio.

COW SSI ONER M GLI ACCI O Thank you, M.
Chai r man.

Thank you for your testinony. Have you
reached out or have you had any interaction with the
owner of the property?

MR ROASOME: No, we have not as yet.

COW SSIONER M GLIACCI G You're coming to
the table now?

MR ROAMSOME: Neither they have reached
out to us or us to them Neither has happened.

COW SSIONER M GLI ACCIO Okay. So
they' ve been going through this process for a while and

MR ROMSOME: R ght. No, they have. And
we work in a ten-county area in which --
COW SSIONER M GLIACCI O But you live in
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Annandal e.

MR ROMSOME: -- we try to identify |ands
that are valuable for us to protect wherever we can.

This is one that has come on our radar over the past few
months, but it was not previously.

W have one staff -- two staff that are
working in the entire Fairfax County region, so it's easy
to mss some of these opportunities.

But we were a part of, and attended, the
M/CCA event, you know, planning work several nonths ago.

COW SSIONER M GLI ACCI O Okay.  And
several nonths ago you didn't reach out to the owner to
try to --

MR, ROASOME: They were there that evening
and we attenpted to chat, but it didn't work out.

COW SSI ONER M GLIACCI G Ckay, thank you.

CHAI RVAN MURPHY: M. N edzi el ski - Ei chner.

COW SSI ONER NI EDZI ELSKI - EI CHNER:  Thank
you.

NVCT has a great reputation as an
organi zation that works effectively with the private
sector to find solutions that are beneficial to achieve
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your goals for the environment and the private sector
has, you know, received sone return on their property,
and so on.

So in this instance, what | understand to
be an issue -- a significant issue is it's not just the
land itself, but the cleanup of the Iand and the return
of the land to a state that, you know, | think froman
envi ronnent al standpoi nt, everybody woul d val ue.

So what this proposal has done is built in
the cost of that cleanup into their cost nodel so that --
and they make the case that they not only will do that,
but will also reduce inpervious surface, reduce
phosphorus downst ream

And so what is the opportunity then to --
i n your experience working with private owners like this,
to conme up with solutions that are helpful to both?

MR ROAMSOME: Right. Well, we think in
this case -- and we've worked in instances |ike these
before -- that either a donation of the property or a
conservation easement is the best case scenario.

W have partners, grant possibilities and
other ways to work on a cleanup of this site. | think
the nore that you | ook at potential opportunities for
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open space in urban areas such as what we're |ooking at,
you' ve got to be creative about what those solutions are.

Mbst of these properties are going to have
needs. They're going to need cleanup efforts. W're the
type of an organization that has the partners that are
able to come together to ook at that and do it.

You need the time to be able to pull it
together. You need the right, | think, you know,
al liance of and sort of aligning of the stars.

But the reality is, | think, on a property
such as this, you woul d have the opportunity to not only
support some of the |andowner's goals to be financially
i ncentivized through the process, but to | eave the
property in the hands of the county and NVCT that know
how to clean up a property such as this, can do it as
cheaply as possible and probably end up with a benefit in
ternms of park and open space that is worthy of the entire
property. But it's going to take tine.

It woul d have to be sonething there woul d
be a vision for and it wouldn't happen overnight.

COWM SSI ONER NI EDZI ELSKI - EI CHNER:  Ckay,

t hank you.
CHAI RMAN MURPHY:  Thank you very much

Anita B. Glover and Associates, Ltd.





© 0O N o Ol & W DN -

NN NNRRRRERRRERRPR R
W NRFP O WOOoWwNO®OMWNEREO

Page 171

COW SSI ONER HART:  Chai r man.

CHAI RVAN MURPHY:  Yes, M. Hart.

COW SSI ONER HART:  Thank you.

M. Rowsone, |let ne al so comrend your
organi zation for the fine things that you do.

Sonetimes a public hearing brings together
a lot of conflicting people at the sane nonment, but |
woul d hope that with that convergence of opinions, that
toni ght m ght be an opportunity, at least, to exchange
contact information.

If the decision is deferred, nmaybe there's
an opportunity to pursue the discussion that hasn't
really gotten off the ground to this point.

MR RONSOME:  Ckay.

COW SSI ONER HART:  And | think everybody
I's hoping for sone sort of conpromse or wWin-wn
situation that doesn't necessarily pit conpeting
obj ectives agai nst each other.

We want to protect the environment. W
want to revitalize eyesore sites. And maybe there's a
way to do both.

MR ROAMSOMVE: Yeah. | think that's
definitely possible.
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CHAI RMAN MURPHY:  Thank you very much
Paul Siegel and Becky Todd.

MR SIEGEL: Conmissioners, ny name is
Paul Siegel. | reside in Fairfax County at 8707 Stockton
Par kway .

|"mhere this evening to speak in
opposition to the proposed anendnent to the conp. plan of
authorizing -- of changing the plan use fromprivate open
space to residential.

' mencouraged by the conp. plan policy
gui dance that requires denonstration of extraordinary
circumstances in order to justify devel opment in
Environmental Quality Corridors.

The subject property is in such a
corridor. It lies alnmost entirely in the 100-year
floodplain, as well as the RPA defined by the county's G
Bay Ordinance.

" ve seen no denonstration that the
proposed devel opnent would rise to the |evel of
extraordinary required for disturbance in the EQC by the
envi ronnental objectives of the conp. plan.

There can be no question that the subject
properties have been degraded by their uses in recent
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years, but their degradation doesn't |essen their
functional inportance as part of the EQC

The preanble to the environnent section of
the policy plan notes that the ability to achieve
environnental protection goals sinply by limting future
devel opnent no | onger exists.

The current scarcity of certain
environnental anenities focuses current and future
environnental planning efforts on the conservation of
remai ni ng resources and the rehabilitation of degraded
environnents and this is certainly one of such

"' mconcerned that the proposed anmendnent
will permt filling and devel opment within the 100-year
Fl oodpl ai n, Dogue Creek. Wile filling an area of the
fl oodplain can raise that area out of the floodplain,
whi ch seens to be what the devel oper has in mnd ,and,
per haps, protect residences built upon it fromflood
hazard risk, the practice also reduces the volume of the
buffer which the floodplain at this site offers in large
storm events.

Filling in the floodplain at this site can
increase the flood hazard for properties downstream And
| gather that the county has already had to deal with
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uncontrol | ed floodi ng downstream and | can't inagine that
this project will not exacerbate that problem

You can put that photo on. |'malso
concerned that in its current condition, the stream poses
a threat to the present and prospective R chnond Hi ghway.

If the photo is up and you can see it,
|"ve seen the creek threatened to al nost overtop the
present culvert under the highway. |In flood conditions,
well, that's an overstatement -- well, two
over statenents.

It's not really overtopping the highway.
It's getting up to the top of the culvert. And the three
days in May saw one inch per day for each of three days
inthis vicinity. And if you want on your nickel to ask
me about spatial variations in rainfall, 1'd be glad to
talk further.

The prospective VDOT high bridge wll
renmove the culvert and obviate that threat, but by
itself, it doesn't address the threat of erosion in the
road bed by the artificial and unengi neered path of the
creek where it encounters the roadway.

The details of VDOI's plans are not known
at this point and, surely, ought to informdiscussion of
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the environmental inpact of this proposed plan anendnent.

And, finally, I"'mreally greatly disturbed
at the prospect that this anendnent will serve as a
precedent in future consideration of proposals to devel op
in floodplains and Environnmental Quality Corridors. |
see nothing that would forestall it.

The failure of this project to reach the
plan's standard of extraordinary m ght then be extended
to all future simlar projects.

| urge you to reject this amendnent or
post pone consi deration pending the crucial consultation
wi th VDOT and an exploration of alternatives for
preservation of open space in this Environmental Quality
Corridor. Thank you. Onh, there's the picture.

CHAI RVAN MURPHY:  Thank you

Now by popul ar demand, Becky Todd.

M5. TODD: Thank you, again, M. Chairmn.

CHAI RVAN MURPHY:  Thank you

M5. TODD: M nanme is Becky Todd. | live
at 9024 Patton Boulevard in Al exandria, Virginia
approximately 1.42 mles fromthe proposed plan. Also,
back up to a floodplain. | would be down the streamfrom
this proposed area.
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["ve lived in M. Vernon for nost of ny

entire life. I'ma homeowner, as well as a business
owner less than a tenth of a mle away fromthis proposed
area. | formally own the Roy Rogers at 8860 Ri chnond

H ghway.

| have wal ked this plain -- this area very
often. Quite a few people have lived in this area that
are not supposed to be living in this area and | have
seen them cleaned up after themand been in this area.
This is a definite eyesore on Route 1.

This plan fits the redevel opnent program
that R chnond H ghway Corridor has been part of. | was
part of the Embark R chnond Hi ghway process. ['malso a
board nember of SFDC, the Southeast Fairfax Devel opment
Corporation. And |I've seen this property through a | ot
of bad times.

This project would be a beacon of |ight of
redevel opment in this corridor. R chnond H ghway needs
devel opnent. Enbark is part of that program The VDOT
programis part of that programto bring devel opnment back
to the Route 1 Corridor. W need that. W need to have
peopl e want to come back and be part of that program

| understand that people are taken aback
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about the environmental constraints. | have seen those
constraints. | have seen when the water has gone over

R chmond H ghway. | back up to the floodplain in ny own
hone, so | have seen that personally.

| can understand the environnental
consequences due to this, but | can also see the
envi ronnental people doing their due diligence to make
sure that this will help the environnent, to clean up the
program

The railroad tracks that are back there is
not good. The things that are being dunped into the
creek has not been hel ping the environment at all and
this process wll help clean that up w thout using any
t axpayer noney.

Al'so, additional three acres in addition
to the 17 acres that have already been donated will go to
the Park Authority and maybe we can start bringing back
the pride of Fairfax County. Thank you so nuch

CHAI RMAN MURPHY:  Thank you very much
Appreci ate what you did tonight.

Al right, that concludes our |ist of
speakers. Now, this is ny favorite part. |Is there
anyone el se who would like to address this plan
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amendment? | think we have four people who signed up
Jake, do you have that list? Three?

Phil Latasa, Flint \Webb, Ellen Young and
Robert Brent. You have three mnutes, sir.

MR LATASA: Good evening. M nane is
Philip Latasa speaking on behalf of the Friends of
Accotink Creek.

The Friends of Accotink are speaking
t oni ght because poor little Dogue Creek seens to be short
on friends.

Staff has reconmended against this
amendment citing concern about establishing a precedent.
The precedent that woul d be established is to tel
| andowners that they can abuse and degrade protected
areas to the point that anything will seemlike an
i nprovenent and then they cash out.

The Friends of Accotink Creek ask that
this precedent not be established and that protected
riparian buffers be fully respected. Thank you.

CHAI RVAN MURPHY: Wl |, that was under
three mnutes. Thank you.

(General |aughter.)

CHAI RVAN MURPHY: M. Webb. | can't make
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out whether it's Flint or dint.

MR WEBB: Flint. C Flint Wbb.

CHAI RVAN MURPHY:  Ckay, | was right the
first time.

MR WEBB: M name is C. Flint Webb. |
live in 8308 Westchester Drive in Vienna, Virginia. The
comments | have are ny own and not those of any
organi zation on which | serve.

|"ve | earned tonight that the owner of the
property is a personal friend of mne and -- well, at
| east was a personal friend of mne until tonight. |
rise in support of the Staff comments and oppose -- amin
opposi tion of this plan, this proposal.

| want to point out that when | reviewed
t he proposal, what struck me was that this entire site is
in the 100-year floodplain. And | want to point out that
the 100-year floodplain doesn't nean that it wll flood
once every hundred years. It nmeans that there's a one-
percent chance of the property flooding in a given year.

And ny experience with climte change is
that the stormintensities will increase with tinme, with
climate change. And what is now a 100-year floodplain
wi || soon be a 50-year floodplain.
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And what |'m concerned about there is that
| wouldn't want to be responsible for a program goi ng
ahead with somebody having a 60-year nortgage when the
chance is vanishingly snall that they won't |ose their
property within the 60 years of their nortgage. So
that's one issue.

The other thing | point out is what's
bei ng proposed is the possibility of filling the property
up so that the residents are not in the floodplain.

Vell, they tried that in Houston and we know what
happened t here.

The interesting thing about the situation
in Houston -- and it was poor planning by the -- poor
zoning that really lead to the flooding in Houston |ast
year .

And the interesting thing about that
situation is that | was chairing a commttee -- a panel
at the annual conference of the Air and Waste Managenent
Associ ation just a couple of weeks ago on the insurance
i ndustry and how they're reacting to climte change.

And the -- one of the panelists was the
chief underwiter for The Hartford and he said that we
knew t hat Houston was going to flood like that. It was
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built into our nodels.

Vell, what that neans is that they built
into their cost structure for flood insurance in the
whol e Houston area the fact that they're going to have
t hese horrendous fl oods because the planning boards
didn't do proper planning.

So | understand that with the bridge, that
it may be that the floodplain is incorrect.

CHAI RMAN MURPHY:  Thank you very much

MR WVEBB: |If the floodplain is incorrect,
then | wthdraw ny objections to the plan. That's all.

CHAI RVAN MURPHY:  Thank you

COW SSI ONER NI EDZI ELSKI - EI CHNER: M.
Chairman, | just have a question.

CHAI RVAN MURPHY:  Yes, M, N edzi el ski -

Ei chner.

COWM SSI ONER NI EDZI ELSKI - EI CHNER:  Yeah,
pl ease, if | coul d.

Thanks for those insights. But |'mstruck
by the conparison to Houston. You made the point that
even though the Applicant here is |looking to add soil, so
to take the housing above the floodplain, that's not what
happened in Houston.
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MR WEBB: It was -- in some respects, it
was what happened. In some places, that is what they did
i n Houst on.

COW SSI ONER NI EDZI ELSKI - EI CHNER:  On a
rare circunstance; right? |It's just not a fair anal ogy
and | don't want you to get away wWith it.

MR WEBB: Wll, | have heard that that
was one of the issues in Houston.

COW SSI ONER HART: M. Chairman, |'d just
like to go on the record that --

CHAI RVAN MURPHY:  Yes.

COW SSI ONER HART:  -- I'mal so very
surprised by the conparison of R chnond H ghway to
Houston. | think there's a very distinct difference

there, so appreciate that, M. Wbb.

CHAI RVAN MURPHY:  Thank you for com ng.
El len Young, Robert Brent -- Brant.

M5. YOUNG Ckay. M. Chairman and
Conmi ssioners, | don't have witten comments for you.
|'ve been taking notes as | go. |If you would like, | can
type themup and send themin tonorrow if that is
sonmet hing that you would Iike me to do.

So ny nane is Ellen Young. | live on
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Bel l e View Boul evard and | am president of the Belle View
Condom ni um Associ ation in M. Vernon where |I've |ived
for over 35 years. W have a total of 979 units.

You have our letter of support in your
packets; however, this is so inportant to the M. Vernon
area that | wanted to cone tonight and share some ot her
things with you

| am al so a | ong-standi ng nenber of the
Sout heast Fairfax Devel opment Corporation and you al so
have our letter of support fromthe board.

And | have been a nenber of the M. Vernon
Council for a long time, currently a board nenber and a
menber of both the environnental and recreation and the
pl anning and zoning conmttees. W've had many, nany
meetings on this topic and the conmttees and the
council, as you know, supported this.

So the site currently does not provide the
i ntended environmental expectations due to, you know, the
prior industrial and commercial uses that have been going
on over the last years. |[If not inproved now, it's going
to continue to decline.

The proposed Stanley Martin project wll
provi de environmental inprovenents and an expected
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econom ¢ boost that would stimulate revitalization in the
area consistent with the redevel opnent goals of Enbark
which Belle View al so support ed.

This project will provide many positive
envi ronnent al aspects including best managenment practices
and stormiater managenent where currently there are none.
And some of you may be famliar, you know, with Belle
View and our issues with stormwater management froma few
years ago. W are very famliar with that. | have been
on this property and I will tell you that they do not
have the problems that we have.

So |l won't go into -- it's already been
ment i oned about reducing the inpervious surfaces here and
the water quality inprovenents, so | won't bore you by
repeating that.

| would like to say that over 46 percent
of the entire property will remain as passive recreation
space as currently in this application.

So -- now, we understand and it has been
mentioned about the water flowing in the culvert, you
know, where it -- it forns an eddy right now. |'ve seen
it. It conmes down and then it just comes back because
the current culvert will not support it.
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So we understand that VDOT will build a
new bridge. The design, of course, has not been
finalized, but it will create a greater opening for the
movement of the water flow therefor reducing the RPA and
the potential for flooding in the areas on and near the
property's boundari es.

So | don't -- | only have three m nutes?

CHAI RVAN MURPHY:  Yes.

M5. YOUNG |'m speaking for the
associ ati on.

CHAI RVAN MURPHY: But you're not a listed
speaker .

M5. YOUNG Oh, okay, all right. So |
woul d like to say -- sorry about that --

CHAI RVAN MURPHY:  That's okay.

M5. YOUNG ~-- the Staff had originally
suggested -- you know, they tal k about environnental.
They had originally suggested putting a road right
through the wetlands, so | don't know how that woul d be
consi dered environmental . W strongly oppose that and
our worry is that if this should become some sort of
parkland, | don't know how that woul d happen, that that
proposal w Il cone back.
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So we desperately need this revitalization
al ong the Richmond H ghway, and ny entire association
strongly encourages you to support this plan anendnent.

CHAI RVAN MURPHY: Thank you very much
Robert Brant.

MR BRANT: Thank you. And good eveni ng,
again, M. Chairman and Menbers of the Pl anning
Commi ssion. Robert Brant with the law firm of Wl sh
Col ucci .

|"'mhere this evening on behal f of the
owner of the adjacent Sacranento Center Shopping Center
to request the Comm ssion's favorable consideration of
this proposed plan anendnent .

You shoul d have received a little bit
earlier this week a letter from Steve Bannister, who is
t he managi ng partner of the ownership entity, CA
Sacranento, LLC

M. Bannister was unable to be here this
evening, but asked that | speak on his behalf and read
into the record the witten testinony that he gave in
support of this plan amendment:

Dear Chai rman Mirphy and Menbers of the
Pl anni ng Conm ssion, | amthe nmanaging partner of Capital
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I nvest nent Advi sors, owner of the Sacramento Shopping
Center.

The Sacranmento Shopping Center is |ocated
i medi ately to the north of the property that is the
subj ect of this proposed plan amendnent.

I"'mwiting to ask the Pl anning Comm ssion
to support this proposed amendment so that the community
may consider a proposal to redevelop this site with an
attractive upscale residential project that will also
fund environnental renediation of this property.

Recently, Fairfax County adopted a new
vision for the face of Richnond Hi ghway through the
Enbar k repl anni ng process. The Sacranento Shoppi ng
Center was fortunate to be included in the new vision for
the Wodl awmn CBC. Unfortunately, the neighboring
property subject to this plan anendment was not so
fortunate.

This property reflects the past uses
common to this area of Richnond H ghway, continues to
degrade the environnent and has a negative inpact on
| ocal businesses and frustrates the conmunity's vision
for the future of R chmond Hi ghway.

The proposed Conprehensive Pl an Anendment
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woul d permt the consideration of privately funded

cl eanup and redevel opment of this property with an
attractive community that is conpatible with the future
of the Richnond H ghway, including the Wodl awmn CBC,
supportive of area businesses and significant inprovenment
on existing environnental conditions.

Wth that, M. Chairman and Menbers of the
Pl anni ng Conmi ssion, on behal f of the owner of the
Sacranento Center, |'d request your favorable
consi deration of the plan anendment. Thank you very
much.

CHAI RVAN MURPHY:  Ckay. You have a
question?

ATTENDEE: Yes, | have a question.

CHAI RVAN MURPHY:  Hol d on.

ATTENDEE: |'mnot sure if you'll be able
to answer it.

MR BRANT: Certainly.

ATTENDEE: The Applicant's attorney
suggested that the shopping center has several extremely
| ong-term | eases. Do you know what tineframe we're
tal ki ng about ?

MR BRANT: That is correct. That's ny
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understanding, as well. |, unfortunately, don't have the
details of those |eases, but I do understand that severa
of those tenants do have significant terms on their
| ease.

ATTENDEE: So those terns woul d have to be
negotiated if they were to redevelop. So you're not in a
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position to redevelop at this point?

MR, BRANT: Not at this tine.

ATTENDEE: Ckay, thanks.

MR BRANT: Thank you.

CHAI RMAN MURPHY:  Ckay, thank you very
much.

G osing comments from Staff? Fina
questions, comments fromthe Conmm ssion?

MR MCGLIACO O M. Chairnan.

CHAI RVAN MURPHY: M. Mgli accio.

MR MCGLIACC O Thank you, M. Chairnan.

| just want to get this on the record
before we go on verbatimand, hopefully, for the
deferral

Since |I've been on the Planning
Conmmi ssion, we've been told from Chai rman Mirphy and
others that we're the keeper of the conprehensive plan
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and it's the people's plan.

And what |'ve seen tonight, despite sone
of the environnental groups comng here, that the people
inthe M. Vernon area want sonething done here and they
want it to change their plan in their area.

And | want to support sonething. | just
don't know what we can get to as a Planning Comm ssion
that could be a conmpronmise, if there is a conprom se, and
| don't know if one week will be enough or into the
August break. | don't know. I'Il leave that up to
Conmi ssi oner C arke because we'll see how it goes.

But |'m hoping that we can find somet hing,
a path that is a conprom se that doesn't go against our
county or is a detrinent to our county's environmental
policies, but allows this property owner to redevelop his
site in some formor fashion.

And | don't know what that will be. |
don't know if we can find that path, but that's what |'m
hopi ng. Thank you.

CHAI RVAN MURPHY:  Anyone el se? Yes, M.

U fel der.

COW SSI ONER ULFELDER:  Thank you, M.

Chai r man.
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There's been a lot of talk about the
proposed plan amendment. There is no proposed plan
amendment and that is what's troubling and difficult and
Is making this very difficult for ne.

| think Staff spoke to the fact that if
they were to draft |anguage that included the residentia
devel opnent option, they would have to include a nunber
of conditions or statements involving -- that would try
to address the potential environnental inpacts of such
devel opnent and what kind of -- and how it could be done
or if it could be done.

And, frankly, in the absence of |anguage,
it's very, very difficult where all we're being asked to
do, in essence, is either yea or nay to the Staff's
conclusion that there should be no residentia
devel opnent at all on this site of any kind or, |'mnot
sure, maybe they're just saying that based on the Board
Matter that said up to eight dwelling units per acre,
that that is not acceptable. But we don't know if
something less than that is acceptable and under what
condi tions.

So | think thisis -- it's very difficult
to get -- to wap our hands around it in this kind of
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posi tion.

And in addition, we've had sone
suggestions as to steps that could be taken other than
regul ar conmercial or residential devel opnent that m ght
address the environnental policy issues and provide
somet hi ng worthwhil e and sonething positive for this
property and, perhaps, for the property owner and that --
and as it was pointed out, that would take sone tine.
And | think that's sonething al so that may be worth
expl oring assuming we're not -- during the deferra
period. That's all.

CHAI RVAN MURPHY: M. Hart.

COW SSI ONER HART:  Thank you

| concur with Comm ssioner Ufelder's

observations. | want to take it a step further.
|"mnot prepared to vote on a nonexi stent
pl an amendnent. | nean, there's been a suggestion and

there's a | ot of clapping and cheering, but we've never
seen before tonight, really, a strawman or anything that
coul d be vetted line by line, word by word and critiqued
for what's m ssing.

And | think if this is going forward, |
woul d like to understand, if nothing else, Staff's
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response to the paragraph that we were handed out
toni ght, including an analysis of the kinds of elements
that are m ssing.

And | think some of that is, perhaps, the
kinds of things that are suggested in that resol ution
fromM. Vernon Council, which I thought was sonewhat
more critical of the rezoning proposal or the geonetry of
it, but those types of attributes.

And the caution that | woul d put on that
exercise, M. Kaplan referred to the environnent
commttee's year-plus review of whatever it was we did to
come up with extraordinary or exceptional or unique
reasons why we mght put a road through or access through
a sensitive area.

That process, that vetting took quite a
long tine and | think we -- it wasn't particularly
| engthy, but | think we -- | nmean, the text itself wasn't
| engt hy, but we agoni zed over alnost every word and we
t hought about a | ot of permutations of that.

| don't think this is a one-week kind of

thing at all. | think to the extent we're going to -- if
we're really going to do sonething, we've got to see the
specifics. | think we need to know Staff's version
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Maybe there's conpeting versions of this. | nean, naybe
were just -- | nean, it's hopeless and we just can't do
residential in a floodplain. But if we were going to,
what woul d we do?

Anyway, naybe that nmeans we get a meno
fromStaff. Mybe that neans there's an addendum But,
right now, we're in a vacuum W don't have a specific
proposal. W have a |lot of support for sonething that we
don't really have and | think there's issues unresolved.
W're not close to that.

So | don't nean to be dunping on Staff's
pl ate, but when this is comng back, | think we need to
see -- we need sone analysis and some conments and food
for thought about what we m ght add and under what
exceptional circumstances really and why we do it this
way to make sure that we're not opening Pandora's box and
we' re opening floodplains everywhere to all kinds of, you
know, townhouses and fill in the floodplain and things we
really don't want to do.

"' mgoing on and on and it's mdnight, but
we need to interact on that. If we're going to nake a
recommendation to the Board about whatever this is -- and
| think we're synpathetic to the comunity. The
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comunity wants to get rid of an eyesore, yes. But if
we're going to do it, we need to do it in a responsible
way that's consistent with our policies in protecting the
environnment and we need Staff's help for that even at
this late hour.

That may take nmore than a week, but | hope
we can get that interaction

CHAl RVAN MURPHY: Yes, M. Hart -- Carter,
sorry. | got it.

COW SSI ONER CARTER  It's late for all of

us.

Vell, we're pretty far downstream aren't
we, on this. | wonder if we're starting at the right
place. | think the Staff has done a pretty good job as

far as they've gone.

If you started with the environnental side
-- before we get to the devel opnent, whether it's
commercial or residential or a lot of residential or a
little residential, what would we really do with that
strean?

Fairfax is getting very noted for stream
restoration projects and if you put in a stream
restoration project, if you put in the bridge and all the
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pernutations of that, what would you be left with? And I
think 1'd want to start there before I go, all right,
well, let's do residential and figure out how we can nake
it work.

Let's figure out what we would do with the
envi ronnent and how we woul d make that work and then not
just what's left, but we would have in the back of our
m nds the anount of devel opnent.

| do think eight units per acres is too
high. | do think that. | think it takes up a |ot of
space. | think it's too close to the stream so | think
that's probably going too far.

But | suspect there's sonething you coul d
do with the environmental side just to -- we'll, goto
parks. | don't know, is it an active park, is it a
passive park? 1'd |like to know some of those questions.

What would you really do with it to nake
it work and would there be anything left before we go,
okay, it's going to be housing and we'll figure out how
to make it work.

So I'mnot sure what else | can add. |
guess |'ve taken it downstreama little further, too, so,
hopeful Iy --
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COW SSI ONER HART:  That's fine.

CHAI RVAN MURPHY: M. darke. Now, [|'ve
got it right.

COW SSI ONER HART:  Are we ready? Are we
getting to the witching hour here?

CHAI RVAN MURPHY: Hold on. Are there any
ot her questions?

(No response.)

CHAI RVAN MURPHY:  Ckay, the public hearing
Is closed. Recognize M. d arke.

COW SSI ONER CLARKE:  Thank you, M.
Chairman and ny fellow Conmissioners. And | want to
thank the community and everyone that has cone out and
spoken tonight.

W' ve heard sone great testinmony. And in
hearing nmy fell ow Comm ssioners, you know, we're m ssing
t he proposed text |anguage that we would |like to see and
have time to reviewit alittle bit nore.

And with the coordination of Staff, |I'd
like to work with themnore to come up with a plan and a
way to nmove forward on this.

So ny notion, M. Chairman, would be to
move that the Planning Comm ssion close the public
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hearing for Plan Anendnent 2018-1V-W2 with the record
remai ni ng open until a decision date of Septenber the
13t h.

CHAI RMAN MURPHY:  So you're deferring
deci sion only?

COW SSI ONER CLARKE:  Yes, sir.

CHAI RVAN MURPHY: Ckay. |Is there a
second?

COW SSI ONER HART:  Second.

CHAI RVAN MURPHY: M. Hart seconds the
motion. |s there a discussion?

(No response.)

CHAI RVAN MURPHY:  All those in favor of
the notion to defer the decision only on PA 2018-1V- W2
with the record remaining open for any conment to a date
of --

COW SSI ONER CLARKE:  Sept enber 13t h.

CHAI RVAN MURPHY:  -- Septenber 13th with
the record remaining open for coments say, "Aye."

(Wher eupon, the Ayes were stated.)

CHAI RVAN MURPHY:  Opposed?

(No response.)

CHAI RVAN MURPHY:  Mbtion carri es.
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|l will echo M. Carke's statements.

You' ve been a wonderful group tonight. The testinony, no
matter what side of the issue you fall on, has been

prof essional, well thought out and we appreciate your
decorum and we appreciate your tenacity.

Pl ease drive safely. |If there is no other
business -- and thank the Staff for showing up. A lot of
fol ks cane out. Your presence has al one been
I nspirational .

If there is no other business before the
Pl anni ng Conmi ssion, we are adjourned as of twelve
o' cl ock.

(Wer eupon, the Pl anning Conmm ssion
hearing concl uded at 11:57 p.m)

* * % % *
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CERTI FI CATE OF NOTARY PUBLI C

|, WANDA L. ZAPATA, a Master Certified
Verbatim Reporter and the officer before whomthe
foregoi ng deposition was taken, do hereby certify that
the w tness whose testinony appears in the foregoing
deposition was duly sworn by me, that the testinony of
said w tness was taken by nme stenographically and that |
thereafter reduced the sane to typewiting; that said
deposition is a true record of the testinony given by
said witness; that | amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in which
this deposition was taken; and further, that | amnot a
relative or enployee of any attorney or counsel enployed
by the parties thereto; nor financially or otherw se
interested in the outcone of the action.

WANDA L. ZAPATA, CVR-M
Notary Public in and for the
State of Maryl and

My commi ssi on expires:
January 20, 2021
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PA 2018-1V- W2
COVPREHENSI VE PLAN AMENDVENT (8800 RI CHMOND HI GHWAY)
To consider proposed revisions to the
Conpr ehensive Plan for Fairfax County, VA
with the Code of Virginia, Title 15.2, Chapter 22.

in accordance
Pl an
Amendnment 2018-1V-MW2 concerns approxi mately ei ght acres
general ly | ocated at 8800 Ri chnond H ghway (Tax map

parcels 109-2 ((1)) 18C, 19 and 20) in the Munt Vernon
Supervisor District. The area is planned for private

open space. The anendnent will consider residential use
at a density up to 8 dwelling units per acre and the

ability to achi eve parcel consolidation and denpnstrate
that circunstances nerit disturbance to the Environnental
Quality Corridor (EQC;

measures are provided to result in a net environnental

and that mitigation/conpensation
benefit to the parcels and net benefits to nost, if not
all, the purposes of the EQC policy that are applicable
to the proposed disturbances.

Recomendations relating to the transportation
network nmay al so be nodified. PA 2018-1V-W2 is
concurrently under review wi th Rezoning and Fi nal
Devel opnent Pl an application RzZ/ FDP 2016- W-018 and

Speci al Exception application SE 2016- W- 016.
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PROCEEDINGS

CHAIRMAN MURPHY : The third public hearing
isaPlan Amendment in the Mt. Vernon District. It is PA
2018-1V-MV 2, Comprehensive Plan Amendment 8800 Richmond
Highway.

Thisis known as amajor audience
rotation, | think. Okay, are we ready? All right.

MS. GARCIA: Yes. Thank you for your
patience.

CHAIRMAN MURPHY : Ms. Garcia, could we
have a Staff Report, please.

MS. GARCIA: Yes. Good evening, Mr.
Chairman and Planning Commissioners.

| am Jennifer Garcia with the Department
of Planning and Zoning, Planning Division. |I'm joined by
Marianne Gardner and Clara Johnson, also with the
Planning Division.

Behind us are a number of staff available
to address questions and provide additional information
and | wanted to take a moment to introduce everybody
here. We've got Charles Smith; Noel Kaplan -- Charlesis
with Stormwater Planning, Noel iswith our -- isan
Environmental Planner in the Planning Division -- Denise

Anita B. Glover and Associates, Ltd.
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James, Mary Ann Welton, also with the Environmental
Planning Branch; Fred Selden, Director of Planning and
Zoning; A.J. -- I'm sorry, A.J. Hamidi with Fairfax
County Department of Transportation; Bob Pikora, also
with the Department of Transportation; Chris Ruck,
Stormwater Planning; Joanne Fiebe, Office of Community
Revitalization; William Dunn is with the Virginia
Department of Transportation and he's the project manager
for the Richmond Highway widening project.

So | think that is everybody. Thank you
for your patience.

CHAIRMAN MURPHY : We are almost
outnumbered up here, but you have all of your folks here.
And | thank you very much for coming.

MS. GARCIA: On March 6th, 2018, the Board
of Supervisors authorized Plan Amendment 2018-1V-MV 2 for
an, approximately, eight-acre arealocated at 8800
Richmond Highway which is bounded by Richmond Highway to
the south, the Sacramento Center Shopping Center and
townhomes to the east, and Dogue Creek and Pole Road Park
to the West.

Tax Map Parcel is109-2((2))19 and 20 are
located in the suburban neighborhood area adjacent to the
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was adopted by the Board in March of thisyear.

The Woodlawn CBC is envisioned as a mixed-
use village and tourist hub and is recommended to
showcase innovative environmental features as
redevelopment occurs.

For example, an ecological spine concept
proposes transforming decorated streams and waterways by
daylighting them, restoring their environmental functions
and adding passive recreation opportunities that support
revitalization goals.

The Village of Mt. Vernon townhome
community, also located east of the subject area, is
planned for residential use at 16 to 20 dwelling units
per acre. A portion of the eastern edge of this
development isin the Dogue Creek RPA and EQC. This
residential development was subject to an approved
rezoning application that predated the EQC policy that
was adopted by the Board in 1975.

Parcel 20 is developed with awelding
operation and associated structures which until recently
was one of many light industrial usesthat are located on
both Parcels 20 and 19 and were established beginning in
the 1960s.

*F*(703) 591-3004*F*

© 00 N o ok~ WDN P

NN NNRERRRRRRRRR
W NP O®©O®MNOOOU M WNIERO

Page 6

Woodlawn CBC within the Richmond Highway Corridor. Tax
Map Parcel 109-2((2))18C islocated in the MV 8 Woodlawn
Community Planning Sector, Mt. Vernon Planning District
and is non-exempt from the 2016 Proffer Reform
legislation.

The Board's authorization requested that
Staff consider residential use at a density up to eight
dwelling units per acre. In addition to considering the
residential use, the authorization requested that Staff
evaluate full parcel consolidation, the ability for
development to conform with policy plan guidance on
environmental quality corridors and the ability for
development to be consistent with the VDOT Richmond
Highway Corridor Improvements Project.

The subject areais three parcels
currently planned for private open space. Theland to
the west and directly across from the subject area on the
other side of Richmond Highway is also planned for
private open space.

To the east of the subject areaisthe
Woodlawn CBC which was recently replanned as part of an,
approximately, two-and-a-half year major corridor-wide
planning effort known as"Embark Richmond Highway," which
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The other uses included a storage yard for
vehicles, trailers, tires and construction equipment,
vehicle repair and landscaping services. A majority of
the uses were in violation of zoning ordinance provisions
and the violations were addressed by removing the
structures and the storage yard.

Prior to the site's history of industrial
uses, Parcel 20 was approved for, and developed as, an
outdoor amusement center which predated the Chesapeake
Bay Preservation Ordinance and the county's environmental
policies. The previous uses account for this additional
impervious area that you see on this image.

Three related applications are under
review concurrently with this plan amendment. RZ/FDP
2016-MV-018 requests rezoning the property to allow for
the development of 43 townhomes.

Special Exception Application SE 2016-MV -
016 requestsfilling in the floodplain for residential
use. And an exception application pursuant to the
Chesapeake Bay Preservation Ordinance, which is Chapter
118 of the Fairfax County Code, is also requested to
allow disturbance to an RPA. These applications would be
reviewed at the same public hearing.

Anita B. Glover and Associates, Ltd.
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The entire subject areais a Resource

coterminous with the RPA.
RPAs are delineated in accordance with the

of environmentally sensitive land located alongside or
near shorelines, streams, rivers and waterways. There
are regulatory requirements when it comesto land
disturbance in an RPA.

EQCs are identified and recommended for
protection and restoration through the EQC policy in the
Comprehensive Plan.

The preservation of EQCsislongstanding,
board-adopted policy and typically achieved through the

© 00 N O ok~ WODN P

R
o~ WN R O

the donation of easements.

Lastly, the subject areais also almost
entirely within the 100-year floodplain of Dogue Creek
and a FEMA high-risk flood area.

Overall, the proposed amendment presents
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of the elements expressed in the Board's authorization,
aswell as other considerations.

N
w
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Protection Area and the Environmental Quality Corridor is

Chesapeake Bay Preservation Ordinance and are corridors

development review process, acquisition of parkland and

considerable concerns when evaluated within the context
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The Board's policy sets avery high bar
for introducing disturbances to EQCs asthey are vitally
important to public health and are necessary to protect
and manage ecological resources.

Assuch, there is not the presence of such
an extraordinary circumstance which warrants replanning
land that is entirely EQC for residential use of up to
eight dwelling units per acre.

Thisisclosely related to Staff's concern
about the potential for precedent with countywide
implications.

Unless there is a clear demonstration that
the circumstances warranting consideration of this
amendment are truly extraordinary and not something that
could be routinely applied elsawhere in the county, the
approval of this amendment could have the effect of
generating increased devel opment pressure for land use
activities that propose disturbances to EQCs.

The policy plan recommends that new
residential lots within flood impact hazard areas be
prohibited.

With regard to Dogue Creek and on and near
the subject property, the potential for accumulated

*F*(703) 591-3004*F*

The subject areais able to achieve full
parcel consolidation of the, approximately, eight-acre
area. Interms of revitalization, staff recognizes that
the history of uses and appearance of the property may
generate interest in accommodating redevel opment.

Where appropriate in the Richmond Highway
Corridor and in other revitalization areas in the county,
Staff supports the redevelopment of uses to advance
revitalization goals. In fact, one of the primary

© 00 N o ok~ WDN P

[N
N RO

asignificant amount of redevel opment.

On this site, the inability to meet many
adopted countywide policies outweighs the potential
revitalization benefits.

Furthermore, in Staff's view, creating new
residential lotsin afloodplain is not a suitable means
to meet the revitalization goals.

Asfor policy planning guidance for EQCs,
al of the stated purposes of EQCs are applicableto this
site which are habitat quality, connectivity, stream
buffering, stream protection and pollution-reduction
capabilities.
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purposes of Embark Richmond Highway was to provide new
guidance that incentivizes revitalization by recommending
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sediment to be released with additional disturbanceis an
issue for the environment and for VDOT's project and is
just one of several concerns with regard to the unstable
condition of the stream channel.

Additional discussions about this and the
erosion of the stream bank near Richmond Highway and
other impacts of development are needed to assess whether
development could occur in away that is consistent with
VDOT's project.

With all of these considerations in mind,

Staff does not recommend Plan Amendment 2018-1V-MV 2.
Thank you.

CHAIRMAN MURPHY : Thank you very much.

Arethere any questions? Mr. Hart, Ms.
Cortina.

COMMISSIONER HART: No questions at this
time. So we'll hear from the community.

And if | could thank the Staff for their
report discussed here. Ms. Gardner and Ms. Johnson and
her team, appreciate their presentation and really
appreciate the Mt. Vernon community coming out to this
part of the county tonight and seeing them here. So --

CHAIRMAN MURPHY : Well seeif there are

Anita B. Glover and Associates, Ltd.
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1 questions for Staff and then we'll bring down Mr. Viani. | 1 corridor in away that is not typically -- was not
2 Okay? 2 something that was done in the past.
3 COMMISSIONER HART: Yes, gir. 3 So it was away not only to improve the
4 CHAIRMAN MURPHY : Ms. Cortina, do you have | 4 environment, but to also say that there's a high standard
5 questions? Mr. Hart? It doesn't -- flip acoin. 5 for revitalization, that we expect to see these amenities
6 COMMISSIONER HART: She can go first. 6 brought forward through the daylighting of streams and
7 COMMISSIONER CORTINA: Okay, I'll start. | 7 providing the passive recreation opportunities.
8 So what are the boundaries -- thisisa 8 COMMISSIONER CORTINA: WEell, thank you.
9 question for Staff -- for the eco-spine component of 9 And, you know, it's hard for any one particular landowner
10 Embark, doesit include this-- doesit go asfar as 10 to bear that burden for the entire corridor.
11 this, just to refresh my memory? 11 And soin that light, I'd also like to
12 MS. GARCIA: Sure. So the eco-spine 12 ask, you know, what, by right, in this particular
13 concept is located within the Woodlawn CBC; however, the |13 property asit is now is allowed on this property?
14 ideaof daylighting the streams and bringing ecological |14 MS. GARCIA: So -- and | can pull up the
15 benefits back is part of the overall corridor-wide 15 map of the -- that might -- so Parcel 20, the parcel
16 guidance and part of the subject areaiswithin the 16 right along Richmond Highway, is zoned C8, Parcels 19 and
17 corridor. 17 18C are zoned R2 currently.
18 So, overdl, there'sthisidea of 18 MS. GARDNER: I'm Marianne Gardner. I'd
19 highlighting ecology for the corridor as part of Embark. |19 just liketo add. But all three parcels are encumbered
20 COMMISSIONER CORTINA: So at theend of |20 by a Resource Protection Area and there would need to be
21 the Embark presentation, which was one or two o'clock in |21 aspecial review to see what could happen there.

NN
w N

the morning, | seem to recall that this was a situation
where we have this idea, this vision that the community

22 Usually, in circumstances such as these,
23 an exception is sought and development can occur in areas

*F*(703) 591-3004*F* Page 14
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bought off on that this was part of the revitalization,
was incorporating the environmental qualities of this
area, which up to this point have really been -- I've
been by this site before and it is absolutely, you know,
undistinguishable as some sort of a benefit ecologically
when you just are driving past on Richmond Highway.

And my concern was at that time that the
very first application that we get not squeeze out the
environmental component of it, that that wasreally
something that was key to Embark.

And so | was very disappointed to see the
very first application, right after the community
supported Embark vision, do exactly that.

And so | was curious. Just right off from
avision standpoint, isit your conclusion that thisis
not in keeping with the Embark vision?

MS. GARCIA: Correct. We definitely put
inalot of effort and time and the community really did,
as you've mentioned, support thisidea of bringing
forward the environmental features that previously had

*F*(703) 591-3004*F* Page 16

that have been previously disturbed.

So that's what would happen to determine
what had happened on this property without additional
comprehensive plan or zoning changes.

COMMISSIONER CORTINA: So at this point
you don't exactly know for sure like what would be
allowed and what's not allowed on the property?

MS. GARDNER: We know that, obviously, the
front parcel which is zoned for commercial uses could be
developed that way and then the R2 property would be
11 suitablefor residential use under the current rezoning.

12 However, we've done some very initial

13 looks to see what the extent of the impervious surfaceis
14 and the way that that was determined was by looking at
15 where the amusement park was in the past and what area
16 seemed to have been most disturbed and | believe that

17 that was an area of afew acres.

18 S0 -- but because at this point the

19 county's Ches-Bay maps show that the entire areais

20 encompassed by the RPA, there would need to be additional

© 0 N O O b~ WDN PP
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21 been impacted as away to not only improve the 21 review to see precisely the amount of development that
22 environment, but show that we think revitalization in 22 could occur in those areas.
23 thisarea should be something that's unique to the 23 MR. KAPLAN: If | may, Noel Kaplan,
Anita B. Glover and Associates, Ltd. (4) Pages 13 - 16
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Department of Planning and Zoning. One clarification on
the Chesapeake Bay ordinance.

With respect to allowed usesin the
Resource Protection Area, the ordinance does allow
redevel opment and that is based on impervious cover.

And so aslong asthe useis not
increasing the amount of impervious cover on the site and
not encroaching further into pervious parts of the RPA
closer to the stream in this case, that would be an
allowed use.

They would still need to provide a water
quality impact assessment that documents the conditions
on the site and demonstrates that they are minimizing
adverse water quality impacts, but it is something that
is alowed by the ordinance.

I think one of the major constraints on
the property may be the floodplain itself and that are
floodplain regulations that limit the extent of fill that
can be provided. And if that limit is exceeded, there
would need to be consideration of a special exception for
that fill.

But in terms of the Bay ordinance, given
that there is quite an extensive amount of impervious

Page 17
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Corridors. And there are really two tests that need to
be considered if the disturbance does not fall under one
of those prescribed uses that the plan recognizes, and
that would be the case here.

Oneisthat these should only be
considered in extraordinary circumstances. And when this
language was adopted ten years ago now, that term was not
defined and | think that was purposeful to recognize that
each site needs to be considered on its own merits and
what might be considered extraordinary.

But our concern is that that suggest is
not something that could be broadly replicable elsewhere
in the county and we're not convinced that that case has
been made here.

The second concern is net environmental
benefits overall and to individual components of the EQC
policy. Butitisour concern about whether thistruly
rises to an extraordinary circumstance that causes usto
raise this concern.

COMMISSIONER CORTINA: Okay. And then
just one final question on the property itself.

So there's mention in the Staff Report
that the stream was rerouted, and | was having some

*F*(703) 591-3004*F*
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cover out there now, | don't see that as areal
impediment to by-right development.

COMMISSIONER CORTINA: Okay. Let'sjust
start off with, so in terms of the floodplain itself and
the proposal to fill in the floodplain, | mean, you know,
multiple levels, the concern thereis that -- by Staff is
that it would set a precedent for other areas that up to
now have been, you know, out of limits and by opening
this up here, thisis not just a one-off situation. This
is potentially the beginning of alot of thistype of
proposal elsewhere in the county. Can you elaborate on
that?

MR. KAPLAN: Again, Noel Kaplan. | think
our concern is that there may be some other degraded
areas in the county, degraded properties within
Environmental Quality Corridors that may be similarly
situated to this one.

We haven't done a comprehensive survey of
the county, but | think a number of people on Staff can
reel off a couple of examples that they would be
concerned about.

And it harks back to the guidance in the
policy plan on disturbances to Environmental Quality

Page 18
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difficulty understanding when that was rerouted or how
or, you know, what the plans were to correct that. |
think there was something in there about VDOT.

So that just left alot of questions that
| couldn't tell from the Staff Report. If you could
elaborate.

MR. KAPLAN: We have lots of questions
about this, as well.

The stream, we believe, flowed in a
straight north-south path prior to the 1955 approval of a
couple of uses on these properties.

There was an amusement park on Parcel 20
and a private recreation facility on 19 and 18C, as well
as some of the properties to the west.

At some point between then and | would
guessin the early '70s, there were some modifications
made to the stream flow that blocked off at least a
portion of that north-south flow and diverted much of the
flow of Dogue Creek to the west. And so you have this C-
shape type of flow pattern that goes around in that area.

The concern isthat that has created some
instability and some erosion, particularly along those
bends and that is not something that VDOT wantsto see

Anita B. Glover and Associates, Ltd.
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perpetuated as it proceeds with this project. But we're
still having discussions with them about possible
solutions.

We have talked to the Applicant about this
and they wish to join the county Staff and VDOT totry to
figure out if there are some comprehensive solutions that
can beidentified, but it's still very much a question
about what the ultimate resolution of this issue would
be.

And you can see on your screens that C-
shape flow pattern of Dogue Creek.

MR. SMITH: Charles Smith with Stormwater
Planning Division.

In addition, in June, county Staff visited
and site and determined that there is base flow of the
stream routed through the old pond. So it actually is
carrying the base flow of the creek. So it'sa perennia
water body, which is not reflected, | don't believe, in
the application.

The proposal isto cut that off. So
that's a significant concern, also. That also would
force the flow permanently to that western channel which
IS unstable.

*F*(703) 591-3004*F*
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shouldn't have been and that the activity on the site or
the areas of activity were not -- did not correspond to
the defined areas on the lot lines, or things like that,
that there were things going on in placesin this
property that shouldn't have been.

What | wondered was, other than my general
sense that it's better than it was, is the current state
of affairs more or less cleaned up and, other than this
instability with the rerouted segment of the stream
channel, isthere any current problem with what's present
or what's going on?

MR. KAPLAN: We don't think so. There was
concern about soil and groundwater contamination. There
was areview of that issue by a consultant of the
property owner, along with the Department of
Environmental Quality. They identified some petroleum
contamination in the groundwater likely related to some
surface spillage that had occurred over time.

But after doing a number of borings and
tests of the groundwater, DEQ concluded that the levels
of contamination that were identified did not riseto a
level of creating any health or environmental problems.
And so they closed their case.

*F*(703) 591-3004*F*
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It is causing erosion against the existing
VDOT right-of-way, does not align with the current
culvert and does not align with the downstream receiving
channel, which is south of the Richmond Highway cross-
section.

So we have significant concerns about
that. We don't believe that the current application
addresses the stream condition at all.

And we have -- along with VDOT and others,
we would like to, you know, definitely address the stream
flow, giveit the proper channel alignment and stable
alignment and ultimately have to addressit with the
redevel opment of the road section by VDOT.

CHAIRMAN MURPHY : Okay, Mr. Hart.

COMMISSIONER HART: Thank you, Mr.
Chairman.

I had a number of questions. And | want
to say at the outset that | was somewhat familiar with
this property, anyway. It was at the BZA for along time
and I'm kind of familiar with how it was then.

And my impression isit had sort have been
-- it's been cleaned up somewhat since the way we | eft
it, but that there were alot of things going on that
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In walking the site, there was no real
evidence of point source-type pollutant generation. |
didn't seethat. | don't know if anybody else did who
was with us. So we don't think that there'sareal
concern about a clear source of contamination.

Thereisalot of impervious cover and
gravel on the site and that's what we have, and a couple
of structures.

COMMISSIONER HART: Okay. | had some
concern -- and some of that, | think, has been addressed
alittle bit tonight -- in that we were getting all of
these letters of support and I'm thinking support for
what. | mean, we haven't read it yet. | mean, nothing
had been put on paper, asfar as| know. | mean, we
didn't have any language, no text, no nothing. And we've
got a handout now which says Planning Commission
Alternative whatever.

Has Staff had a chance to review that
paragraph?

MS. GARCIA: No. Wejust received it this
evening, so we have not had an opportunity to look at it.

COMMISSIONER HART: Isthere any earlier
iteration? |sthere some other competing version or this

Anita B. Glover and Associates, Ltd.
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isal we've got right now, this paragraph?

MS. GARDNER: Yes. We had drafted some
text for consideration with some other conditions that we
felt reflected the need to improve and protect the
environmental features of the site, but | think the
choice was made not to distribute that.

COMMISSIONER HART: Okay. | missed it if
we got it written. Okay.

I wanted to come back to a couple of
things. It seemed to me from a baseline perspective that
we have a countywide policy and in my layman's
understanding of it, basically, no new residentia in the
floodplain. 1 mean, it was pretty simple and basic.

We don't have exceptions for
revitalization areas. We don't have an exception for
Route 1. We're not going to do it.

And maybe there are situations where we
have existing lots where we have -- | think there'sa
category of SE for fill in afloodplain or building in a
floodplain or maybe you're rebuilding a house in New
Alexandriaand it's got to be higher and there's akind
of SP where, | think, if you're going near the
floodplain, but not in it, or something, and we've had
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doneit at least twice, | think.

And one of the times | remembered was the
one with -- it was sort of aHoover Dam and it was a
government office thing/site that had to be secured and
you couldn't get into it and the only way into it was
sort of over where the stream was, but there was a quid
pro quo and there was very extensive stream restoration
that was downhill fromit.

And we did asite visit and some of that
stuff was put in -- | can't remember if it wasin the
development conditions of a special exception or there
was a plan amendment to do it. But somehow we got there.

And what | thought was if there was going
to be text that was punching through any of this dealing
with any encroachment, that there would be some pretty
robust tradeoffs and there would have to be some very
extensive resolution of the existing stream mass or
something like that.

I'm jumping around with this, but what I'm
looking for isisthere any objective guidance anywhere
for under what circumstances we would consider doing this
or in exchange for what?

If we don't have any examples, have we got

*F*(703) 591-3004*F*
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some of those, too.

But | couldn't think of an example where
we either had a plan amendment or arezoning that
resulted in a new subdivision with lotsin an existing
floodplain.

And maybe that's happened and maybeit's
happened sparingly, but has that happened before? Have
we replanned a floodplain to put townhouses or something
init or have we approved new residential lotsin an
existing floodplain since that policy was adopted?

MS. GARDNER: According to our research,
we have not.

COMMISSIONER HART: Okay.

Mr. Kaplan pointed out, | think, that it
wasn't clear what extraordinary circumstances were or
what the definition of that was, and one of the things, |
think, we would want to ook to would be past examples
and we don't have them.

But what was asimilar policy in my mind
iswekind of don't put roads through environmentally
sensitive -- or maybe "kind of" iswrong. We don't put
new roads through sensitive areas unless there's some
exceptional circumstance. And we have done that. We've
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any guidance -- and | guess | was going to ask about
EQAC, too, but has anybody tried to articulate under what
circumstances we would hypothetically say, even though we
don't do this, wemight do it if A, B and C, and you did
these other things in exchange for that?

And if you're following me --

MR. KAPLAN: Y eah.

COMMISSIONER HART: -- how do we know
what's exceptional? How do we know when thisis
appropriate if we're not supposedto do it at al?

MR. KAPLAN: | think there arereally two
aspects of the question.

I think one speaksto the history of the
policy on disturbances, the EQCs. The casethat you are
referencing is the Aerospace application --

COMMISSIONER HART: Aerospace, exactly.

MR. KAPLAN: -- which actually predated
that policy and was the impetus behind the policy.

That case was approved, | believe, in 2009
and it proposed the filling-in of two headwater stream
channelsin exchange for a more comprehensive stream
restoration project downstream with the details all
worked out during the zoning process and there were very
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specific proffers that spoke to that.

After the Board of Supervisors approved
that, Staff had recommended denial because we didn't feel
the policy language at that time allowed us as Staff to
make that kind of decision.

The Board directed the Planning Commission
to take alook at the EQC policy to determine if there
could be some way of incorporating more flexibility to
consider that sort of thing.

The Board spent -- the Planning
Commission's Environment Committee spent about a year on
that issue and ultimately came up the language that was
adopted, the extraordinary circumstances, and the like.
Again, there was arecognition that these cases are going
to be so different in their character. And | think
experience has borne that out that it really didn't make
sense to define that further. It would haveto be a
case-by-case determination.

We've had two examples of applications
that went through the zoning process under that guidance.
The first was Circle Towers which camein about a year
after that policy was adopted in 2010, | believe. And
that issue spoke to a new point of access that would have
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that was in that area.

There was an extensive negotiation on the
development condition and several years-worth of back-
and-forth on an EQC compensation plan that was just
recently approved for that.

Those are the two examples and they're
quite different from each other. And it kind of
highlights how we really can't anticipate what might be
extraordinary.

And the second part of that question, |
believe, deals with what criteriawould we want to come
up with to identify what sorts of restoration efforts we
might want to proceed with.

Y ou had mentioned that all you havein
front of you was a draft motion, but what we havein
front of us at Staff and what isreally driving this plan
amendment proposal is avery specific zoning application
for 43 townhouses.

We have a development plan; we have a
layout; we've had a number of meetings with the Applicant
onthis. And during the course of our discussions with
the Applicant, it became clear to usthat if we wereto
have developed a bullet-point list of things that we'd
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had to have crossed the EQC.

Y ou are correct that the EQC policy does
have a provision that supports necessary infrastructure
crossings of EQCs where necessary. And so if abuildable
part of asite can only be accessed by crossing an EQC,
we will accommodate that and we have.

Thiswas a case, though, where there were
currently a couple of entrances, one on Lee Highway, one
on Route 50/Arlington Boulevard, and we questioned
whether that was a necessary crossing.

And so the EQC disturbances policy was
invoked. Therewas quite a bit of give-and-take with the
applicant. They developed a package of improvements to
the stream valley, the stream channel, some wetland pools
and agreed to build that crossing as a bridge over the
stream instead of culverting it.

Ultimately, that was approved. It was
never pursued. For whatever economic reason, that didn't
happen.

The second application was a vulcan quarry
and Fairfax Water set of applications from about three
years ago where in order to expand the quarry to provide
for future water supply, they needed to remove a stream
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liketo see asfar as restoration mitigation type of --
and footprint type of recommendations, that this project
wouldn't be able to meet that.

And so why would we then be forwarding
this and the Comprehensive Plan if it was setting
ourselves up for failure down the line when the zoning
came through. We chose to simply recommend against the
amendment.

COMMISSIONER HART: My next question was
kind of dealing with that same dilemma.

We don't have, or if we have, | haven't
seen it, whatever this layout is for the 43 townhouses,
but | thought there might be degrees of permissible
encroachment and that those criteria might be different
depending on what you're doing.

If you were going five feet into
something, maybe it's not abig deal. If you're going a
hundred feet into something, it's a much bigger problem.

And | did not understand with 43
townhouses and this floodplain -- well, let me back up to
the floodplain line. Isthere adisagreement asto the
location of the floodplain line or isthiswhat it is,
what we've got on figure 2?
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It'savery -- it seemslike what's not in
the floodplainisjust a small corner of the site up by
the road.

MR. KAPLAN: What you haveinfigure 2 is
really ageneralization. There's been amore detailed
floodplain study provided by the Applicant. Our land
development services staff has reviewed and approved
that. Thereare still --

COMMISSIONER HART: Isit different from
figure 2?

MR. KAPLAN: It isdlightly different.

Thereis sort of an island outside the floodplain in that
area shown in the southwest corner. There's also an area
more central to the site that has been determined to be
outside of the floodplain.

That -- | would note that we've recently
-- very recently received some guidance from VDOT raising
some questions about that, so we need to sort through
that with VDOT. But --

COMMISSIONER HART: That's kind of my next
question, too.

But what | thought was that there's some
imprecision asto that and if the changes to the bridge
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Had Staff evaluated -- and | assume that
has to be townhouses. Isthere any other potential
redevelopment use for the property that a plan amendment
might address that might be more vertical than townhouses
with asmaller footprint and, again, morein the area
that's out of the floodplain or out of the floodplain as
revised, something like that?

Is that beyond the scope of what Staff was
tasked to do with this amendment or are we stuck with
it's townhouses or nothing?

MS. GARDNER: Commissioner Hart, when we
were considering the question and coming up with those
conditions related to the environment that we thought
would be appropriate that Noel was referencing that we
knew would sort of -- would doom this redevelopment plan
and stopped, we did talk about that a different type of
residential structure may be two-over-two could work if
it stayed closer to the area that's impervious, and then
we could ask for these additional qualities or additional
improvements to be made to the stream.

But, again, because the plan amendment was
so tied to the rezoning that had been approved --

COMMISSIONER HART: Okay.
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changeit further, which | mean, it seemsto me that's
plausible.

If the bridge were redesigned and rebuilt
in some way and then the floodplain line changed again,
that might improve the chances of something happening on
this property or not. But do we have any of that
information?

MR. KAPLAN: We don't, no.

COMMISSIONER HART: | cut you off about
VDOT.

MR. KAPLAN: That's okay.

COMMISSIONER HART: But do we know what
would happen if the bridge happened?

MR. KAPLAN: Wedon't. Wereally don't
know if that -- if the removal of the culvert and
replacement of it with a bridge that allows the full 100-
year flow to go underneath it, we don't know what effect
that will have on the boundaries of the floodplain. We
can only speculate.

COMMISSIONER HART: Okay. The assignment
from the Board, | guess, was to evaluate residential and
eight to the acre. And | thought maybe they asked the
wrong question.
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MS. GARDNER: -- we stopped. Not
approved. | meant submitted. Sorry.
COMMISSIONER HART: Again, | have not seen
any drawing, but how much of an encroachment isit with
43 townhouses, isit half the site? | mean, what
happens?
MS. GARCIA: Can you seethat? It's--
COMMISSIONER HART: Okay.
MS. GARCIA: Thisis-- | don't even know
if thisisthe latest. There may have been a more recent
submission.
But it's my understanding that the layout
hasn't -- the proposed layout hasn't changed too much --
COMMISSIONER HART: Okay.
MS. GARCIA: -- since the rezoning
application has been submitted.
And this -- the orange -- it may be a
little hard to see -- istheir floodplain delineation.
This getsto Noel's point about, you know, how our map
had just the corner outside of the floodplain.
It's hard to see the parcel boundaries,
too, to see the extent of the additional --
COMMISSIONER HART: No, | think that

Anita B. Glover and Associates, Ltd.

(9) Pages 33 - 36

703-591-3004





FAIRFAX COUNTY PLANNING COMMISSION MEETING

July 19, 2018

*F*(703) 591-3004*F*

© 00 N O ok~ WODN P

NN NNRERRRRRRRRR
W NP O®©O®NOOU M WNIERO

Page 37

answers my question. | had some idea

One more question and then I'll be quiet.

Has there been any suggestion by the Board or by Staff
that the current floodplain policy needs to be amended or
reevaluated to allow redevelopment of eyesores, or
something like that, where we would have lesser standards
because of sort of economic or beautification kind of
issues trumping environmental policy, something like
that?

Isthere any suggestion that we're too
rigid on protecting the environment and that we ought to
relax that and, you know, go into afloodplain if it gets
rid of some eyesore, something like that?

MS. GARDNER: We've not specifically. We
recognized in our analysisthat thisis-- athough it's
outside of a community business center, a portion of this
isin the Richmond Highway Corridor and, as such, isa
revitalization area.

And so we did take that into account that
that's an important aspect, but we felt that the existing
policy trumped it.

And the concern was, | think -- or
speaking for myself, I think a concern would be that if
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And | guess my question is how come there
was no project that came forward as part of that
watershed review and devel opment of the management plan
for the -- for this north side, for the area here,
particularly in light of the change in the creek over
time?

MR. SMITH:: | apologize. | don't recall
all of the projectsin that particular area.

| am very familiar with the south part.

We walked it recently, actually, and we have -- there's
another project we're going to reconsider for the near
future.

We also, as reevaluating for this project,
would like to try to combine potentially the VDOT's
project with doing work downstream.

The upstream component has -- is wetland.
Almost the entire area has wetlands, through Pole Road
Park and then onto the private property.

I think our current philosophy is that
maintaining the wetland pools and the full extent of the
existing wetlands is very critical for providing
ecosystem services to include flood mitigation
approaching that Route 1 intersection. So | can't tell
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we weakened the floodplain policy to encourage
redevel opment of properties that had not been well-
maintained, that that could have an unintended
consequence.

COMMISSIONER HART: People would be
encouraged to let it go and then to say is my property is
S0 bad --

MS. GARDNER: Yes.

COMMISSIONER HART: Okay, all right. All
right, thank you.

CHAIRMAN MURPHY : Okay, Mr. Ulfelder, Mr.
Sargeant, Mr. Tanner, and Mr. Niedziel ski-Eichner.

COMMISSIONER ULFELDER: Thank you, Mr.
Chairman.

| want to thank my -- the two previous
Commissioners for asking most of the questions that | had
been thinking about and prepared, but | just have a
couple.

| did look at the -- what is called the
Belle Haven, Dogue Creek and Four Mile Run Watershed
Management Plan and there are a number of proposed
projects up and down Dogue Creek, including one on --
just on the south side of Richmond Highway here.
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you that right off the bat. Maybe Noel'swill come up
right now.

COMMISSIONER ULFELDER: Well, one of the
guestions would be if you did additional mitigation on
the north side, on the side that this property islocated
on, would it make it -- mean that the VDOT project and
the bridge and the removal of the culvert, that it would
improve that project?

| mean, that it would assist that in terms
of handling the 100-year flood better if the north side
isrestored, for example, to a-- what | would call an
environment -- you know, restore it so that it functions
properly within the EQC.

MR. SMITH: First of al, I'm looking at
the watershed plan now and there is a project shown on
the north side. It's DC 9208 which isidentified asa
stream restoration project. Thereisnot afact sheet
for that one. | think it was not considered in the first
ten-year timeframe, but there was something recognized
there.

In regard to the bridge, | think the
bridge opens up alot of possibilities for that stream in
terms of its function, and there does need to be careful
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consideration of what happens north of the bridge as it
affects what might happen south of the bridge. | think
that's absolutely spot-on.

COMMISSIONER ULFELDER: So currently it's
listed as, quote, "private open space.” And the way your
report read -- and this is before we had language for
possible change in the Comprehensive Plan language for
the particular site -- the ideawasto leave it in the
current state until there's an opportunity to restoreit,
basically, or restore agood portion of it so that it
functions the way it's supposed to function.

I mean, what kind of -- what would that
look like? What kind of project would that involve?

MR. SMITH: Well, there are a couple parts
toit.

| think the first thing that we would like
to see from the water quality perspective is preservation
of the wetland footprints on the north side; in addition,
arestored channel that honors more closely a stable
alignment through the current and future VDOT road
sections lining up with the channel to the south.

When VDOT does open up that road section,
it will pass more water during aflood event. So there's
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appropriate uses within the RPA or stream alignment, but
that you do restore ecological function.

And for this particular piece of land, if
you look at it, it's almost a contiguous set of bottom
land wetlands going from north of Telegraph Road down
through Huntley Meadows, Jackson Abbott and through Pole
Road Park to Route 1. And then the downstream parcels,
many of them are vacant.

So the ecological function throughout that
corridor is pretty contiguous so that restoration of that
would be in line with those existing preserved areas and
also, asyou said, an amenity for the public.

COMMISSIONER ULFELDER: Okay, thank you.

CHAIRMAN MURPHY : Mr. Sargeant.

COMMISSIONER SARGEANT: Thank you, Mr.
Chairman.

And | know thiswill come out during
further testimony, but 1'd like to clarify how close
would the proposed townhouses be to the floodplain?

MR. KAPLAN: Well, the houses would be
constructed within the current floodplain. They'd be
elevated above it. There would be significant fill.
Perhaps Mr. Viani can address that, but | think we've
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-- we want -- we need to better understand how that
corridor is going to handle the increased flows and so
welll probably look at the -- and we have walked that
downstream portion to make sure that's stable.

From a vegetative perspective, buffering
the wetlands and the streamsiis a pretty critical item.

It provides alot of ecosystem services and improves
water quality significantly. It also helps slow down
flooding -- you know, the actual flood waters.

So we see a hundred-foot buffer, generally
speaking, around perennial water bodies as being the
preferred outcome. And the more the better, usually,
especialy in these large bottom land habitats like you
see al across Fairfax County within the preserved stream
quarters.

COMMISSIONER ULFELDER: So, in away, if
that was done, it would become more like a community
amenity in away in terms of the -- in how it would look
and how it would operate within the eco-spine and the
Dogue Creek watershed?

MR. SMITH: | think that's -- when we're
talking about the ecological spine concept, that's
exactly what we're talking about, is that you preserve
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been focusing more on the overall width of the restored
buffer area and what that would look like and that would
be variable.

As currently proposed, we think they're
going to be some changes based on discussions on the
drainage issuesin the stream locations.

But as currently proposed, there'sa
fairly significant width right close to the Route 1
crossing where the stream kinds of bows out to the west.

But within a portion of the development
project, as you move farther north within that project
area, as currently proposed, the width of the wooded
buffer would be, perhaps, as narrow as 25 to 30 feet in
one place.

COMMISSIONER SARGEANT: okay. Do we have
any timeframe, any time estimate regarding VDOT's
widening project and the proposed bridge, when that might
take place, occur, provide mitigation of the stream
issues? Any estimate at this point?

MR. DUNN: William Dunn, Virginia
Department of Transportation.

Our current estimated or anticipated
construction scheduleis for the Richmond Highway project
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1 to beginin 2023 and end, approximately, in 2025/2026. 1 So a couple of questions within that.
2 Sothat's our current anticipated schedule. 2 Does Staff, in your professional opinion, anticipate some
3 COMMISSIONER SARGEANT: Does that 3 of those scenarios going forward where they may be
4 timeframe include the proposed bridge? 4 exceptional, but they're not extraordinary?
5 MR. DUNN: Yes. The bridgeiswithin the 5 And by exceptional, | mean it has the
6 project from Jeff Todd Way to Napper Road. That's 6 issuesrelated to revitalization; it has the issues
7 correct. 7 related to the redevel opment within those revitalization
8 COMMISSIONER SARGEANT: And that would | 8 areas; and, you know, also encompassing floodplain and
9 include mitigation issues related to the water flow? 9 other issues.
10 MR. DUNN: It would depending on what the |10 Do we see a different category emerging as
11 conditions are when we go to construction and depending |11 we get more into the detail of many of these
12 on what proceeds, yes. 12 revitalization initiatives across the county or will
13 COMMISSIONER SARGEANT: Okay. I'mgoing |13 extraordinary remain the standard for the day?
14 to go back to Commissioner Hart's comments regarding the |14 I know -- and it'satough call. | mean,
15 Board's motion and the issue of evaluate, and | think 15 it'sleft purposely without, you know, thisisit and
16 that's what's causing some of the challenges here. 16 final because you need the flexibility. But I'm
17 The evaluation called for, among other 17 wondering if extraordinary will aways apply.
18 things, making surethisis consistent with VDOT's 18 MS. GARDNER: We will have to look at it
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proposed widening, as | understand it, and mitigation,
compensation measures resulting in net environmental
benefits; isthat correct?

Isthat -- I'm wondering how we got to
evaluate and if that's -- if that adds to where we would
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when the time comes, but | will say that in the Richmond
Highway Corridor we really focused our redevel opment
optionsin the CBCs. That was for a number of reasons.
They make the most sense.

They're a'so mostly paved over. They're

*F*(703) 591-3004*F*

normally see some plan text or something because it
sounds like the assignment was to evaluate versus
actually draft text. Am | wrong?

evaluate the proposed bill vis-a-vis the VDOT widening of
that because the project hasn't advanced to the level

where we feel that we could reach a conclusion.
The reason we did not provide plan text
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this project does not rise to the level of an
extraordinary circumstance that we declined, which is
very unusual to provide to text, but that we didn't
because we were unable to support the proposal .
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touch on the issue of extraordinary and the, you know,
review that this does not fit under that extraordinary
category.

I'm wondering, though, as we move forward
with alot of revitalization, such as Route 1, if we're
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MS. GARDNER: We -- yes. We were asked to

Richmond Highway and we have many questions still about

for this plan amendment is that we were so concerned that

COMMISSIONER SARGEANT: I want to briefly

not going to have similar scenarios such as the one we're
considering this evening where some compromises will be
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big shopping centers with parking lots and that's the
areas where we talked about creating the ecological
spines by daylighting streams where we could.

So in that instance, | think that the
circumstance is very different than what we're seeing
with this property where disturbance has occurred, but
it'safar different situation than what we're looking at
with a shopping center and a parking lot.

We also in the Comprehensive Plan
addressed the idea of providing incentives that would
help bring along the creation of these environmental
corridors so creating mixed use and more intense
devel opment.

This area, right now, is outside the CBC
and, notwithstanding the fact that we were limited to
eight dwelling units an acre, it would be very hard to, |
think, compare the two because it is relatively
undevel oped.

So | don't think that -- I'm sure we will
be faced with similar challenges, but | hope that because
of the text we have and the difference in existing
conditions that we will not find ourselvesin the same
situation as we do with the subject area.
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COMMISSIONER SARGEANT: Okay, thank you.

CHAIRMAN MURPHY : Mr. Tanner, Mr.
Niedziel ski-Eichner and then, perhaps, the public hearing
-- oh, Mr. Viani will make a statement.

COMMISSIONER TANNER: All right, thank
you, Mr. Chairman.

Most of my questions were just asked, so |
only have a couple of clarifying points.

So you're saying you're okay with the
residential -- or the option for residential, but just
not with the current plan that's been proposed? Did |
understand that correctly?

MS. GARDNER: No, we are not because the
Comprehensive Plan says, first, to -- actudly, it's very
strong language. It saysto prohibit the creation of
residential lots within the floodplain.

And the way this approach would rectify
that is by filling in the floodplain and that creates a
whole other reft of concerns.

COMMISSIONER TANNER: Okay. And one other
question.

| believe that there was someone from OCR
who was here. Sorry, | heard OCR mentioned during the
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site already been engineered? In other words, isthe
floodplain aresult of historical conditions or isthe
floodplain a situation as aresult of its current state

that was engineered, that it was -- there was a -- it was
landfilled. It was -- we had a culvert that was put in
kind of sideways and threw underneath and consequently
had to have some impact on water flow.

We have a significant amount of impervious
surface on this site that has to have an impact on the
RPC -- or, | mean, I'm sorry, the EQC and the RPA.

So we have existing conditions that are
detrimental to our environmental goals as we've stated
them and, yet, we, all of a sudden, say those things that
were engineered and we've historically accepted are
somehow going to be a barrier to the future use of the
site because, frankly, | can't see ause of the site that
is anything other than arepair or return to previous
state that would be acceptable under our regulations.

MS. GARDNER: If | could start with the
second, and then I'll ask for help with the first part of
the question.

We did discuss other -- in the course=-=
although the Embark study did not look at the suburban
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entourage in the introduction. So | was just curious
about OCR's opinion of this current plan.

MS. FIEBE: Hi, I'm Joanne Fiebe with the
Office of Community Revitalization.

From our office's standpoint, we are -- we
do support the concept of redevelopment in this area
because we believe that, in general, the current uses on
the site are not consistent with the Embark
Revitalization Plan goals.

So from a purely market and revitalization
standpoint, we think that redevelopment of the site could
have mutual benefits for acommunity standpoint and an
environmental standpoint.

COMMISSIONER TANNER: All right, thank
youl.

CHAIRMAN MURPHY : Mr. Niedzielski-Eichner.

COMMISSIONER NIEDZIELSKI-EICHNER:
you, Mr. Chairman.

Thisisavery, very challenging
application and I'm really torn, to be candid with you.
I haven't heard from the Applicant yet and | haven't
heard, of course, from the public.

But let me ask this question. Hasthis
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neighborhood areas and so didn't consider this property,
we have talked about opportunities for other types of
development, as Joanne alluded to.

There'sasmall part where we knew from
the beginning that is outside the floodplain and thereis
some area of disturbance that could be developed. We
thought that given the warning of the Comprehensive Plan
not to develop residential use in the floodplain and the
ensuing problems, that some sort of commercial use might
be appropriate in that corner. I'll call it the north
corner of the site closest to Richmond Highway.

But there was -- the concern seemed to be
that there was no market for that and that the site has
been neglected for many, many years. And so that's why
townhouses, | think, created such excitement to the
community because here was a chance to clean up the site.

But we do think that there may be other
opportunities for devel opment, maybe not as extensive as
what's being proposed.

COMMISSIONER NIEDZIEL SKI-EICHNER:
could just follow up, it's the residential aspect of this
that is --

MS. GARDNER: | think it --
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COMMISSIONER NIEDZIEL SKI-EICHNER:
| understand what the ordinance requires or specifies,
that it has to be extraordinary circumstances to have a
residential development in afloodplain and | can value
and appreciate that.

But isthat the thing that stands in the
way of Staff support for doing something at this site?
Isit theresidential barrier becauseit'sin our
ordinance or do you think residential has a unique impact
-- potentially, a unique impact on the EQC and RPA and
the wetlands?

MS. GARDNER: Residential development is
going to mean that there needsto befill in the
floodplain. | mean, the houses have to be --
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15 COMMISSIONER NIEDZIEL SKI-EICHNER:
16 hasalready been filled in. | mean, it's significantly

17 filled in as a consequence of past practices.

18 MS. GARDNER: Well, it would have to be

19 outside the 100-Y ear flood elevations.

20 COMMISSIONER NIEDZIEL SKI-EICHNER:
21 MS. GARDNER: Well -- and --

22 COMMISSIONER NIEDZIEL SKI-EICHNER:
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the imperviousness of the -- would the site be more
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cited from a couple of things.

First, there's about 7,000 acres of
watershed upstream of here and so there's alot of volume
of water coming through here on this eight-point-some-
odd-acre site that most of the water is coming from
offsite from upstream.

There has been somefill on the site and
then, certainly, that has affected the elevations on the
site and that has affected where the floodplain lines
are.

If you look at the Applicant's study, you
can see alittle kind of high point in the middle. I'm
certain that has resulted from the extent of fill that
has occurred over time. It's not a natural terrain.

That being said, the mgjority of that site
remains in the floodplain and still provides floodplain
storage during the 100-year event. Filling it in will
further constrict the extent of that.

The second component, | think, to build on
what Marianne was saying, is that the nature of the use
or the type of use, | think, isoneissue. Another issue
isthe extent of the footprint on the site: the layout,
the potential for restoration of that engineered, or

*F*(703) 591-3004*F*

pervious as a consequence of residential or more
impervious as a consequential ?

MS. GARDNER: Well, that depends on the
development that's proposed.

And | think the problem with townhousesis
it's the extent of thefill in the floodplain that's also
problematic.

We do want to try to arrive at a solution
that will provide an opportunity to improve the stream,
but not at this-- not at the cost that's being provided.

COMMISSIONER NIEDZIEL SKI-EICHNER:
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MS. GARDNER: Asfar asyour first
question --

COMMISSIONER NIEDZIEL SKI-EICHNER:
| wanted to ask you to get to that, this matter of the
existing conditions and the fact that those existing
conditions were -- that they're engineering conditions.
Do we take that into account as we think about our, you
know, protection of the EQC and RPA?

MR. KAPLAN: There are really a couple of
components to that. With respect to the floodplain
boundaries, | would anticipate that the boundaries are
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whatever you want to call it, disturbed areato amore
natural ecological corridor.

One of the concerns about residential at
five to eight units per acre on this site is the extent
of the footprint that would entail and whether we would
really have an opportunity to get the kind of ecological
restoration we'd like to see here. We don't think we
will.

COMMISSIONER NIEDZIEL SKI-EICHNER:
right, well, | appreciate that.

And, Mr. Chairman, | appreciate the
opportunity to raise these questions, but | am of the
position that we can in our desire to protect water
quality and our stream, valleys, and so on, that we have
circumstances that are historically driven; that we also
have aresponsibility to private homeowners -- no,
private property ownersto try to figure out how there's
amitigation strategy that can help them achieve, you
know, some value for their property at the sametime as
successfully allows us to build the kind of streams and
water resource capabilities that we desire, particularly
in this location.

And then, finally, we have this bridge
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sitting out there that's going to have to -- that's going
to affect the floodplain in some significant way.

And | would hope that in the concept of
mitigation and thinking of strategies to help the
property owner, but also achieve our goals, that we're
taking the full context into account. Thanks.

CHAIRMAN MURPHY : Thank you very much.
Mr. Viani.

MR. VIANI: Mr. Chairman, Members of the
Board, I'm Mark Viani on behalf Bean, Kinney and Korman,
and Stanley Martin, who is the proposed devel oper of this
site.

| guess | wanted to start off by, first of
al, thanking all of you al for your time and thanking
Staff for all of your time. This has been alot of work.

And we're not -- maybe we're not seeing
eyeto eye on everything, but it's been a good working
relationship and | think we -- working together this
thing can be -- there's a solution here.

Thisis not a situation where the
environment is going to trump over economic development
and sound land planning or sound land planning and
economic development is going to trump over environment.
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confront time and time again.

| want to just take a second to kind of,
you know, you've talked with the Staff -- to kind of
orient you -- you've seen where the siteis. We areon
the southern half of Richmond Highway. Thisisavery
well-known site. It's probably the worst site on
Richmond Highway or one of a couple of things.

| was very involved in the Embark plan, a
lot of uswere. We wanted to seeif we actually get this
site into the Embark plan, but, you know, and as Marianne
and her team -- you need just to do it for the CBCs. You
need to move forward, so we understand that.

| want to talk alittle bit about the
propertiesright around it. You have immediately to the
north, you see that kind of horseshoe-shaped building
right there, that's the Sacramento Shopping Center.

When we first started looking at this
site, one of the things we thought about, well, maybe
there'saway to kind of jointly develop the two sites,
al right. And the problem with the Sacramento Shopping
Center, which isaWoodlawn CBC, isit's subject to alot
of long-term leases there. So the property is not going
to be developed anytime soon. And you'll have their

*F*(703) 591-3004*F*

© 00 N o ok~ WDN P

NN NNRERRRRRRRRR
W NP O®©O®MNOOOU M WNIERO

Page 58

This, like many of the properties on
Richmond Highway, the solution and the way forward is
they're going to have work together or there's going to
have to be solutions there.

Remember, thisis the oldest area of the
county, the earliest developed area of the county when we
operated with properties and land patterns that we just
don't do anymore and when we had -- when we were not as
sensitive to the way we operate things today.

If you were to go ahead, and as | have
done, look at the county's plans all the way down
Richmond Highway where you will see alot of existing
buildingsin floodplains, alot of existing shopping
centersin floodplains, Chesapeake Bay and the like and
that is not counting, as Marianne correctly pointed out.

When we talked about the Embark plan, one
of the key things of the Embark plan was daylighting
these streams. Okay, there'salot of these things,
particularly when you get to Hybla Valey. They don't
even show up there because they're just channeled. They
don't even show on there.

So thisis going to be an issue we
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attorney here to talk about that fact.

If you look at the center beyond where we
are on the plan there, you'll see Pole Road Park. Most
of Pole Road Park was actually donated by the property
owner's family over time, so that was actually all of
their traditional property.

And when we look at the history of the
property, that's kind of where there was atrain track
and there was an amusement park and there was camp
grounds and stuff. That'swherealot of that was.

But, you know, | guess when I'm hearing
tonight's discussion, one of the threshold things | want
to point out tonight isthisis a Board item requesting
consideration of a Comprehensive Plan Amendment.

| think alot of the discussion we've
heard tonight has been really focused on the minute
details of what would arezoning look like, what would a
specia exception look like, what would an RPA exception
look like. And those arein process. They're on the
way.

Y ou know, there's a reason, you now -- and
if I could walk through this, you'll seethere'salot of
things -- hopefully, | can fill in some details herein
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this discussion.
But thiswas just adiscussion, a
Comprehensive Plan Amendment to see if there was away to
take the existing comprehensive plan, which -- and we'll
talk about the range of usesthere -- provide another
option for this particular historic problem site for
there to be solutions that could be considered.
Those solutions would have to succeed on
their own merits. We can approve a comprehensive plan
and the following plan could get turned down or the
following plan could be changed different like that.
Thisis not -- approval of the
comprehensive plan is not an approval. Nothing comes out
of there other than change the language. Y ou know, we
would still have to go through its merits. So | hope we
keep that in mind as we walk through this thing.
Thisis-- heré'sthe site. Immediately
to the west of us and the southwest of usis a property
called the IMP Building. And if you look alittle closer
here right where the red dot, that's the property.
Commissioner Hart, you asked about the condition of the
current property. | know you were involved with the BZA.
You'll see pictureslater on the property is completely
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So let'stalk alittle bit about, you
know, the comp. plan recommendation. It wasfor the
Board asking for consideration as a development option on
thissite for all three of these properties for whether
density at eight units per acre -- and we deliberately
chose that density -- eight units per acreto provide
necessary flexihility was -- could be sufficient enough
to provide enough of an economic boost to alow cleanup
of the property.

And we'll get into the details on the
property cleanup, but it's pretty robust. There'salot
going on here.

Could we do it with full parcel
consideration? That was important, because if you look
up in last picture here -- I'm going to go back up -- and
you'll seein the historic aerials, this disturbance was
not only Parcel 20, which istheir front parcel, thisis
Parcel 19.

And then it was -- and if you'll notice,
Parcel 18-C, Parcel 18-C has a square bottom and then it
starts proceeding into atriangle. The disturbance went
all the way up to where the square bottom was and a
little bit into that northern part of the triangle. You
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cleaned up. Thisisthe current image that showson GIS.
What you've seen out thereisthe building. That'sthe
welding shop that's till currently authorized. The
vehiclesare all gone. Thefencing isstill there. But

the property is basically just vacant, all right.

Immediately to the south of -- kind of
immediately to our southwest is, you know, the areawe're
talking about where Dogue Creek comes through and there's
two elements to Dogue Creek. There'sthiskind of -- we
talked about the C pattern that goes around and then goes
underneath where the culvert is. And then thereisthis
sort of culvert, pond, another culvert and that aligns
directly with where the culvert is.

We have photos and we have some evidence
from about 1954 when that was done. And if you look at
some of the aerials from the early '50s, where the C line
is, it looks like that might have been where part of the
creek was. And putting in the culverts, that was done
around -- that was done at the same time and part of the
same project as the main culvert that'sin there. So why
that happened, we don't know. But that all seemsto kind
of taken place in the mid '50s about the same time as the
park was created, al right.
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know, it was pretty extensive.

So in order to make something work and in
order to start cleaning up those areas, you had to have
something that was parcel consideration, all right.

And then you have to have something that
was -- itisan EQC. The EQC was created many years -- a
couple decades after this property first started being
used.

It's going to be -- involve changes to the
physical situationsthere, so could it be consistent
with the EQC. And | want to get into that alittle bit
later here and explain why we think this actually is
consistent with the EQC.

But that was the charge. Could we add
language in, would that density be appropriate, that
density with those kinds of limitations that any
application coming in here would have
I'll go for this density, but I've got to pay attention
to these environmental considerations, I've got to pay
attention to making sure I'm okay by the VDOT widening
and making sure I'm consolidating all of the properties.

We do those -- you find that language in
the comprehensive plan frequently, al right. That
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doesn't mean that each of those languages feed on each
other and deny the ability to put it into the comp. plan.
It means just thisis what we think is the appropriate
amount of density. And, by the way, these are the local
considerations you're going to have to respond to. And
that was the charge, | believe, with the Comprehensive
Plan Amendment.

Y ou've heard from Staff and you've heard
from the Staff Report. My presentation will be talking
about a couple of clarifications. | want to, (a), review
existing adverse conditions, (b), talk about the impact
of the VDOT Richmond Highway widening, (c), talk about
what the proposal hereisthat's coming forward in the
follow-on rezoning -- now, hopefully, | can answer alot
of your questions there -- that's proposing a
redevel opment and a cleanup of the site.

And the next one would be the purpose of
the Comprehensive Plan Amendment. We're going to talk
about -- there's a couple of disparities within the comp.
plan recommendations about what the proper use of this
property should be. And that's one of the utilities of
such an amendment like this, it'sto provide site-
specific clear amendment for the entirety of the parcel.
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bottom third of that, that's being taken for the Richmond
Highway widening. The other two parcels, they're R-2
zoned. That's Parcel 19 and Parcel 18-C, okay.

I'll abbreviate my report. Thisisjust
kind of some history on the property. Thisis pictures
of when it was an amusement park. And thisis some of
the history of the property in terms of from the '60s on.
It was public uses.

Thereisfill on the property from prior
VDOT projects. There'sfill on the property from the
Fairfax County Department of Transportation projects,
rubble, construction, things like that.

Private uses on there have included the
welding shop, which is current, and then the litany of
other uses that you see here and which were discussed by
Staff.

And you see -- if you look at the aerials
from the '60s on, you see this kind condition and
activity going on there.

That's the -- well, that's not the
existing conditions, but that's the most recent aerial.
Like| said, it's been cleaned up.

This shows the extent of imperviousness on
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Ancther point | want to point out is the
cleanup and remediation of thissite. It'salready a
disturbed site in the EQC. Thereis no new disturbance.
Thisisaremediation and a cleanup of the sitewhichis
permitted in the EQC.

I want to talk about, you know, what we've
used as the standard for this extraordinary standard for
disturbances and review some of the cases so you have
some reference.

We believe that what's going on here
certainly qualifies, you know, to fit under the EQC.

CHAIRMAN MURPHY : Mr. Viani, you have some
time constraints on this presentation, so please --

MR. VIANI: We'll be very quick.

CHAIRMAN MURPHY : I'll remind you --

MR. VIANI: And then we'll also get to the
point we're not proposing new laws in the EQC.

CHAIRMAN MURPHY : | will remind you of
that. Okay?

MR. VIANI: | will, sir. Thank you.

Background here, we have the three
parcels. You have -- the parcel front is the blue shade.
That's Parcel 20. That's zoned C-2. If you seethe
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the site. Thisis basic compacted gravel, macadam,
pavement, rubble, you name it, about 3.9 acres of this
8.14 site. A little under 50 percent of the siteis
impervious.

Thisisthe current circumstances right
now of the site. Asyou can seeg, it's been cleaned up.
This photo was taken from the perspective if you were at
Parcel 19 and you're looking northeast towards the
Sacramento Center and kind of off to the side you see
part of Parcel 18-C.

That's looking from Parcel 18-C looking up
northwest to Dogue Creek. Y ou can see there's Dogue
Creek and then you just get right up to where the
disturbed areais. There's not much of abuffer at all
there.

Some of the other conditions you'll see on
there is there was the train that you saw in the pictures
earlier. There'salot of train track laying around.
There'salot of -- you know, if you walk around by the
creek, there's alot of macadam and pavement sticking out
from the side of the dirt and stuff, some of it falling
into the creek, stuff likethat. There'sjust alot of
issues with the site, alot of debris.
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Some of the questions were what happens
whenit's heavily flooded. Thisisa perfect example.
We had -- on June 3rd, we had near biblical rains come
down here. The areaflooded. Dogue Creek went very
heavy.

Thisisapicturethat | took of the water
just underneath the culvert. And then you just walk a
few feet over here. That'sapicture of the land itself
right there.

It's pretty apparent that if the water
were to continue to rise, what it eventualy really is
going to do is actualy just overtop Richmond Highway and
go over Richmond Highway into the creek there. It was
not really going to flow into there, notwithstanding the
fact thisis still part of the EQC and the floodplain.

Quickly, VDOT -- aswe talked about
before, VDOT islooking to propose to come forth with a
bride. It'sto be a 300-foot multi-span bridge. It's
going to eliminate the culvert. That should alleviate.
And then VDOT will end up having to do the H& H study,
hydraulic study to figure out how they're going to do the
crushing, but that will alleviate these turns and the
bends there.
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for. All right, what we have proposed -- and if you look
at the Staff Report -- this has gone through several
iterations already. If you look at the Staff Report, it
talks about 64 units, 58 units, 34 -- 43 units. Right
now, we're at proposing 43.

Part of what we're using for the 43 units
is 43 upscale single-family attached homes. All right,
we're trying to hit a certain metric financially to make
the environmental cleanup that 1'm going to talk about
which is robust work.

We have looked at two-over-twos. One of
the problem with two-over-twos at one point was it blew
up the parking, you know, and that kind of worked against
us in terms of the impervious surface areas. We've
looked at smaller single -- smaller townhouses.

And so for every time we starting
commenting back and pulling back further, where we're
trying to find some way to put additional remedies there,
it hits the budget, so you try to keep metric. That is
the current proposal right now.

So let metalk alittle bit about that.
Y ou see the Sacramento Center is off to the right and
there you have 43 upscal e townhouses. What we're
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I would point out that our project does
not depend on that. Everything north or west of Richmond
Highway, | think, would probably be benefitted by that
because that's kind of the bottleneck, that little
culvert there. And by aleviating that, it would
probably help the floodplain there.

VDOT will redesign the crossing of Dogue
Creek. WEe'll remove the narrow culvert. And as| talked
about before -- let's go to the next dide -- thisis
from the April 14th -- April 4th presentation at VDOT.
What you're looking at hereis abirds-eye view of what
the bridge would look like. Y ou see the Sacramento
Center thereon the side. A little below it you see our
-- the property here.

And then you have two bridges and the two
bridges are about 11 to 13 feet off the ground. There's
clearance underneath there. They're using apiered
structure and, you know, if you were to go further south,
the creek would flow unfettered underneath there. You
know, but VDOT is going to have to further refine that.
That's a closeup view of what the site looks like
assuming we were to continue in the same interest.

This, | think, iswhat you were looking
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proposing to do with thisiswe'll be reducing the
imperviousness by about 48 percent.

We're going to be planning and installing
abuffer along where you have the creek and we'll be
removing invasive species and the like.

The property right now has no stormwater
management controls. We're looking to put in both
guantity control and then, notwithstanding the fact that
we're reducing by a significant amount of portions the
impervious area, we're also proposing quality controls,
aswell. Sowe'rekind of going above and beyond there.

We are providing alookout areain the
corner for the public. You can accessit right there to
seethe park. We are proposing to take the remainder of
that park and donate it to the Park Authority. The Park
Authority hasindicated its willingness to accept that
property.

Thisisalso going to require us to pull
up asignificant amount of impervious surface area and
some bad soils, okay. That'swherealot of itis
driving this, okay. So we're going to propose to pull
that soils out, put clean fill in, all right, and then
when we get to a point where you kind of outline where
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theresidential part is, take that clean fill, raiseit
above the floodplain, al right, and then continue
raising it. So you're putting new townhomes on that
clean fill, all right.

One of the questions that | think we've
heard beforeis, you know, how close will you be -- how
isthat going to impact things, the rest of the water.
We've got a county-approved floodplain study showing that
this, the way we've designed it, will not impact the
water surface elevation for that floodplain. So we are
not going to be impacting -- even if the VDOT project
doesn't come through, we don't impact the floodplain, you
know, in our area, okay.

The other thing isjust the lowest house
on this property would be four-and-a-feet above flood
stage, all right. The county standard is 18 inches above
flood stage. So these houses will do very well. They'll
actually be situated higher than most of the nearby
communities.

Again, here'skind of a summary of some of
the benefits. Under the current draft, these are going
to follow -- later on, as we further refine these things,
as arezoning application comes through and the SEs, and
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We've talked about the Richmond Highway
Corridor Plan has arecommendation for Parcels 20 and 19
to be open space. That'strue. The Mt. Vernon Woodlawn
Digtrict -- Woodmont District -- Woodlawn District Plan
talks, in general, about empty parcels between Sacramento
Drive and what is now Jeff Todd Way being aggregated
together and developed in consolidation, along with the
properties on Richmond Highway, at a density of 16 to 20
units per acre, you know, but that would have to be
something that keeps the floodplain in its natural state,
uses intelligent design to work with the natural
features, provides outstanding architectural and site
design.

Y ou know, we might be able to find
something like that, but no one -- there's alot of folks
that looked at the site. No one has said this can make
-- we can make the budget with the environmental
remediation we have here. This provides a unifying
mechanism that's clear between 19, 20 and 18-C.

All right, the EQC. First of all, | guess
there's a couple of things | want to respond.

All right, it'simportant to remember this
property currently does not function asan EQC. It's
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everything, we're looking at a 46-percent reduction in
impervious area, 48 percent in phosphorus generation,
providing a minimum 50-foot buffer area between the
units, not the lots, but the units and the water

features, a substantial planting of grasses and native
species, removing invasives, as | talked about before,
stormwater management controls, al the homes will be
built outside of the floodplain, donating the existing
land, and the resulting condition is you'd have about 62
percent of the site be open space and preserved.

Thisis agraphic showing the current
alignment. Remember that we talked about where you see
the red-shaded area? That'stheimperviousarea. This
is how we would reduce it, and so it would be about a 46-
percent reduction in imperviousness taking it from down
about 3.9 acres of imperviousness down to 2.1 acres of
imperviousness with stormwater management controls,
quantity and quality, and that you don't have right now.
And that's after you pull out all of the bad soils, and
everything like that.

The existing comprehensive plan
recommendations, one of the reasons we're asking for this
isit would provide clear guidance for the site.
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neither environmental, there's no quality on it and it
doesn't provide as a corridor.

If you look at the purpose of the EQC, it
doesn't function that way. And it'simportant to
remember that one of the parts of the EQC policy areis
it allows modification of the boundaries for properties
that don't achieve the boundaries --

CHAIRMAN MURPHY : Are we rounding third,
Mr. Viani?

MR. VIANI: Pardon me.

CHAIRMAN MURPHY : Are we rounding third?

MR. VIANI: We are coming at third. I'm
diding at home.

CHAIRMAN MURPHY : Slide quickly, please.

MR. VIANI: All right. The other thing
would be just that there isalitany of, you know, uses
that are permitted in the EQC, remediation, replanting
invasives, and all the stuff like that, things we are
proposing, this should be seen as a cleanup of the EQC,
not as a disturbance.

If you look at the disturbance policy for
the EQC, extraordinary, out of ordinary. The purposes
we've talking about this, iswe've looked at three kinds
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of things that are extraordinary, the aerospace thing.
The aerospace project dealt with 40 acres, 21 of whichis
EQC, and they wanted to provide a bridge between the two
areas, and for new buildings, some security and some
internal site circulation. That was new intrusions into
the EQC, not prior disturbed and that got passed. That
was the genesis of -- we've talked about, for the
extraordinary circumstances project.

CHAIRMAN MURPHY : Thank you very much.
This might be my stupid question of the evening. Are
there any questions? Mr. Sargeant and then Mr. Hart.

COMMISSIONER SARGEANT: Thank you, Mr.
Chairman. Just a couple of questions.

Do you have -- and I'm sure that it won't
be apples to apples, but with engineering staff, do you
have any examples for future consideration of similar
scenarios like this that you can show us?

MR. VIANI: Wedo. Andit'sacase, Hybla
Valley Properties, LLC, which is a property when you get
behind the Hybla Valley Shopping Center. It was a61-
acretract that had alot of environmental challenges.
It was approved in 2000 and what it did was alow
residential development. It did involve pulling back the
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environmental benefit.

COMMISSIONER SARGEANT: Another question.
How do you account for VDOT's plan? That's kind of a
missing gap in terms of the overall strategy for the --

MR. VIANI: If VDOT doesn't do anything,
we're still good to go. Our project -- we're okay by the
floodplain to show that we can do what we need to do and
be out of the floodplain and not impact people north of
the floodplain.

We don't impact people south of the
floodplain. People south of Richmond Highway are
impacted by the changes to what's going to happen with
that culvert.

Y ou know, we look forward to working with
VDOT. Wethink it'sareally good program and we think
it's going to be healthy for the environment.

We suspect, also, once you release that
kind of little bottleneck with the culvert, you know,
it's going to have a corresponding impact with alot of
the floodplain where, you know, you see it, you know,
extending in the perimeters, notwithstanding the EQC and
the floodplain extend to the Sacramento Shopping Center.
As Staff noted in some of the townhouses there, they
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floodplain to permit alimited amount of townhouses out
of the floodplain, you know, for townhouse devel opment,
but it actually allowed onelot to be partially in the
floodplain. But it also -- part of the mechanism
alowing all of that was the fact that you were donating
30 acresto what is now Huntley Meadows Park.

So you had, you know, a change to the EQC,
a change to the floodplain, you had new residential
development, but you had offsetting mechanisms. And
that's the purpose of rezoning, not the comp. plan. The
purpose of rezoning is to work through these issues. So
that's one example, | would say.

Also, | would note that, you know, with
the other examples, you know, Circle Towerswasjust a
driveway through a new EQC.

All of the disturbance examples for EQC
have been intrusions into new virgin land, not dealing
with circumstances where you have existing historically
disturbed land.

And so -- but, never the less, the
standard has been is there a clear and net environmental
benefit and we believe with what we've talked about here,
even under that standard, we would be a clear and net
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could provide an additional safety valve.

COMMISSIONER SARGEANT: Do you anticipate
timing of VDOT's efforts and your Applicant's efforts
regarding the stream bed?

MR. VIANI: Wewould love to do that. |
mean, thisis a project that would have to go to rezoning
and a site plan, and stuff like that. We have previously
reached out to VDOT and they have been doing their study.

We have had a meeting with Staff on this
thing and we agreed that the best way to do all of this
iswork together and to find away.

If VDOT is going to be changing Dogue
Creek, anyway, as they come through, then that may
address some of the needs and then maybe some of the spin
for environmental cleanup can be better allocated
somewhere else.

But, again, you kind of get -- as| talked
about, you know, it has be one win hel ps another win,
environment and plan planning.

COMMISSIONER SARGEANT: To date -- and
thisis not the cutoff -- but have there been any
discussions about the property remaining as private open
space or asale of that property to remain private open
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1 space? 1 or no new residential in the floodplain.
2 MR. VIANI: There have been no -- 2 Isyour argument that by filling in
3 COMMISSIONER SARGEANT: Any offers? 3 several acres of floodplain with several feet of fill and
4 MR. VIANI: No one has made any offersto 4 then building on top of that platform of fill, you're not
5 just buy it and keep it in private open space. 5 in the floodplain for the purposes of what the policy
6 Y ou know, right now, the property 6 prohibits now?
7 continuesto sit secure, but it just basically erodes 7 MR. VIANI: Right. That isexactly it.
8 away and it contributes to the deleterious effect of 8 And you're talking about taking a --
9 Dogue Creek because there's no buffer, there's no 9 COMMISSIONER HART: If that's your
10 stormwater management. 10 argument, can anybody with aworthless floodplain
11 So even if you were to donate it, you'd 11 throughout the county propose to fill it in, put
12 still have the burden of actually having to clean this 12 townhousesin it and say, well, we're out of the
13 thing. You'vegot to removeal of thisimperviousarea, |13 floodplain because we'vefilled it in?
14 you've got to put arobust buffering in there. Y ou still 14 MR. VIANI: Actually, we do -- there's
15 have to make sure that coordinates with what'sgoingon |15 LOMRs and CLOMRS, conditional letters of map revision and
16 with VDOT. 16 final letters of map revision. There'salot of examples
17 Y ou know, the question is who does that? 17 where people do that for singled-off lots.
18 You know, isthat something that -- isthere apublic 18 There's examples where we've done that in
19 entity out there or isthere a non-profit or arich 19 thepast. We do that for commercial projects.
20 uncle? Probably not, you know. There's been alot of 20 COMMISSIONER HART: So that's ayes.
21 folksthat have looked at this site, you know. And, 21 MR. VIANI: Yes. And we do that for
22 right now, Stanley Martin islooking to stay there. 22 commercial projects. They all impact the waters and the
23 COMMISSIONER SARGEANT: Okay, thank you. |23 streams. And I'm happy to provide you with those
*F*(703) 591-3004*F* Page 82 | *F*(703) 591-3004*F* Page 84
1 CHAIRMAN MURPHY: Mr. Clarke, then Mr. 1 examples, Sir.
2 Hart and Ms. Cortina. 2 COMMISSIONER HART: Okay. Do you have any
3 COMMISSIONER CLARKE: Thank you, Mr. | 3 exampleswhere the board of supervisors has replanned
4 Chairman. 4 existing floodplain for a new development of townhouses
5 Mr. Viani, you mentioned the Hybla Valley, 5 that would be raised up several feet on fill?
6 LLC project. Would you consider that a successful 6 MR. VIANI: | think if you wereto look at
7 project and have the homeowners there experienced any | 7 the HyblaValley Properties, LLC, thereislanguage in
8 environmental flooding issues or anything? 8 therein the environmental analysis that talks about we
9 MR. VIANI: | know alot of folks. My 9 don't want to extend the floodplain up to where these
10 daughter's soccer team is over there. You know, it'sone |10 lotsare because we don't need it, so let's keep the lots
11 of the nicer, newer projectsthere. It was donein the 11 theway they are. And that, it seemsto indicate that
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early-mid 2000s.

Everybody there seemsto redly likeit.
It'sareally nice project. And they lovethe fact,
frankly, they're close to the amenities, but they're a'so
right next to Huntley Meadows Park. It'sareal nice
site.

COMMISSIONER CLARKE: Thank you, Sir.

CHAIRMAN MURPHY : Mr. Hart, Ms. Cortina
and Ms. Hurley.

COMMISSIONER HART: Thank you.

Mr. Viani, if | understood your argument
and | think one of your dides said you have no new lots
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they declined not to -- there's no example from there.
It'sa 2001 status report -- Staff Report.

But, you know, it looks -- when you read
that, and having read a copy, there is language where
they're declining to extend the floodplain up to where
the lots are because they don't want to have the
situation where they have lots in the floodplain.

That fact, notwithstanding, there is one
lot that's kept in the floodplain. But | think that's --
| agree with the Staff, that's a one-off. But thereisa
bank of houses north of Lindberg Lane in that development
where it says we decline to extend the floodplain
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further. We don't want to get ourselvesin a situation
where the floodplainisin lots.

COMMISSIONER HART: I'll ask Staff about
that offline, but, I guess, what I'm asking is subsequent
to the Board's adoption of the policy where we said, no,
no more, no more new residential in the floodplain,
whether we -- it's a matter of semanticsto say, well,
we're not in the floodplain because wefilled it in, and
| don't understand that, but | think you need a special
exception to do that.

I don't think there's any examples where
the Board has busted the policy --

MR. VIANI: Y ou're correct.

COMMISSIONER HART: -- and that's what I'm

asking you.

MR. VIANI: You're correct, sir. | can't
find --

COMMISSIONER HART: Thiswould be the
first time.

MR. VIANI: We can't find an example of
that. Where we do find an example, if you look at both
the Circle Towers case and there are plenty other cases
where you're impacting floodplain, you'refilling in.

*F*(703) 591-3004*F*
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through, you know. And that qualified an extraordinary
circumstance.

Each case has to stand on its own merits.

Y ou know, we're not here because we just -- thisisthe
first thing we chose. We looked at a whole bunch of --

COMMISSIONER HART: Wéll, the quarry and
the reservoir is benefitting hundreds of thousands of
people.

MR. VIANI: Right.

COMMISSIONER HART: | mean, that's -- |
mean, | think that is extraordinary.

MR. VIANI: And | think that that was
absolutely the right decision, all right.

And then | look at the Circle Tower case
and | say that was -- | have 660 units. | want to bump
up another 121. | want to add 18,000 sguare feet of more
retail and 30,000 more or office and wouldn't it be nice
to have athird point of access. And that met the
standard for extraordinary.

Y ou know, if you look at the word
"extraordinary,” isit out of the extra ordinary, out of
the ordinary? Y ou know, thisis-- and maybe it's not
defined, what the standard is, but | think if you look at
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COMMISSIONER HART: With roads and we --

MR. VIANI: Right.

COMMISSIONER HART: -- tried to figure out
what's extraordinary for that.

MR. VIANI: Right.

COMMISSIONER HART: If we allow it on
Route 1 in an eyesore kind of site, a problem site,
what's to stop anyone el se throughout the county from
coming in with a situation and say this property isjust
as pathetic. Pleaselet uscleanit up. Well
incentivize the redevelopment. Let usbuild in the
floodplain. How isthis different?

MR. VIANI: | think every case hasto
stand on its own merits. And | understand that that
sounds like it may be a dodge, but the reality isis|
don't think you're going to find many, if any, cases that
meet thiskind of circumstance.

Y ou know, the problem isthe EQC -- if you
say the extraordinary circumstance is the reservoir and
the quarry, then there's awhole range of uses for which
there's no solution available.

If you look at the Circle Towers case,
it'swe just would like to have an extra driveway right

*F*(703) 591-3004*F*
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what happened when we took this thing through the
communities, you know, we had a massive turnout of HOAs
in the area.

The community seesthis as extraordinary.
Thisis one of the worst, if not the worst, property on
Richmond highway. Therereally isntalot -- isn't a
paralel to this, at least one that's in the streams and
the floodplain. There are acouple of parallelsto this
that are alittle bit north.

COMMISSIONER HART: All right, | think
you've answered my question. Thank you.

CHAIRMAN MURPHY : Ms. Cortina and then Ms.
Hurley.

COMMISSIONER CORTINA: Thank you, Mr.
Chairman.

So in terms of the sequencing, you've said
that we should only look at the very first part and not
subsequent, that each part stands on its own and will
have to meet the criteria.

But in order to answer the first question,
which iswhat could be redevel oped, rezoned and at what
density, you have to look downstream, if you pardon the
pun, to see, you know, well, what would the situation be.
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So when it comes to granting an RPA
exception, there are required findings that are required
by law to say that it -- for example, criteria number
one, that it's the minimum necessary to afford relief.

Now, once we've done our rezoning, then
you own something. And in order to provide this minimum
necessary to afford relief, then we have to consider this
thing that you already own which is the newly rezoned at
a higher density and say, well, no, we can't permit that.
And, in effect, it creates a situation that you are
taking away from what has been granted.

And so | don't understand why we would put
ourselvesin that position when the Staff has said this
extent istoo much for this property. Why we, asa
Board, would rezone it to something higher and then bein
the position in step two or three of an exception to say,
well, no, that's too high.

So | have a problem with that. | mean,
you have to be able to think forward. So | don't think
it's going to meet the criteriafor the minimum necessary
to afford relief.

And then the other criteria, aswell, is
the circumstances and conditions that are self-created
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MR. VIANI: All right, al valid points.
| guesswhat I'm saying is the issue before the Board
right now is whether or not to permit -- within the range
of possibilities permit a project that someoneis going
to have to propose and come forward and meet on its own
merits. And that's what the Comprehensive Plan Amendment
allows. It'sjust allowing the opportunity for the
consideration of that discussion.

You'revery right. You may approvethis
Comprehensive Plan Amendment that now allows a project to
be considered at arange of up to eight units per acre
provided it meets al of these other considerations, you
know, and then someone comes along and says |'ve got just
that thing and they start filing it and they go forward
with their RPA exception, they go forward with their
special exception for filling in and they go for the
rezoning.

And halfway through that, either, (a),
they strike adeal that works with Staff and, hopefully,
gets approved or, "(b), you know, the Staff sayswe don't
likeit for thisreason, or we don't like it for this
reason or the Planning Commission says we don't like it
or the Board says we don't like it for this reason and

*F*(703) 591-3004*F*

© 00 N o ok~ WDN P

NN NNRERRRRRRRRR
W NP O®©O®MNOOOU M WNIERO

Page 90

and self-imposed.

Currently, with the current owners owning
this, they've owned it for avery long time and in its
current configuration, they have options that they can
do, you know, the C part of the property and they can do
R-2, and that's what they're allowed to do.

When we rezone and grant them the
opportunity to do more and then we say, well, we'll
permit this configuration which is too extensive on the
property, the reason it's a problem is becauseit is
self-created at that point. Y ou have chosen to extend
the property and extend the footprint.

And if you would choose another option in
the early phases, then we can begin to see avision that
comes to acompromise. But you're asking usto look at
the very beginning and grant all kinds of additional
opportunities without -- you know, looking, as|'ve said
before, without the opportunity to actually make
something that is a good compromise because, asitis
right now, | would not be in favor of this amendment at
al inits current situation.

MR. VIANI: May | respond?

COMMISSIONER CORTINA: Yes.
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that applicant fails onits own.

And the only thing that's changed is
you've now allowed within the toolbox of solutions for
this site this as one option for people to consider. You
know, that's what we see.

CHAIRMAN MURPHY: Ms. Hurley.

COMMISSIONER HURLEY': Thank you, Mr.
Chairman.

Asyou noted, the Board has tasked the
Staff and us on the Planning Commission to evaluate this.
I have a short question on the evaluation.

Last Monday it rained agreat deal. |
think it was like 2.6 inches in less than an hour just up
the street over there at the airport.

How much -- what did this property ook
like after that? Y ou said on June 3rd, it was kind of
wet. What happens there when it really, really rains?

MR. VIANI: | can tell you nothing
happened there. | was-- | live about amile from this
property. | was actually home waiting for any flow. And
| kept hearing from people in my office that, you know,
Arlington was getting nailed and we could see that there
was no rain flow down there.
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Without a doubt, | mean, the June 3rd flow
-- rain was pivotal and I've got alot more photos of
that. But, you know, | assume if we had another
subsequent very heavy rain, it would perform about the
way the June 3rd flowed, or if it was even worse, at some
point it's going to exceed what was going on on June 3rd.
And, again, I'm not an engineer. 1I'm just
going out the door. But you can seein that picture, it
was just an inch below that culvert. And what would it
have done? It would have continued to back up, back up
and the roadway itself starts acting as the dam.
All right, it's going to back up that and
it's going to start creeping alittle bit into our
property. But the next thing it will do it's just going
to overtop Richmond Highway and flow the way it
historically has flowed down Dogue Creek.
COMMISSIONER HURLEY': Thank you.
CHAIRMAN MURPHY : Mr. Ulfelder, and then
we're going to take allittle break and then get back to
the public hearing.
COMMISSIONER ULFELDER: Mr. Viani, I'm
curious. Knowing that this plan amendment or plan
evaluation raised a number of questions and concerns and
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Matter was worded the way that it was worded.

And it seemsto methat the cart is coming
up alongside the horse and | think that that's a concern.

MR. VIANI: | think that's afair comment.

I think we filed that because we basically looked at the

language in the Woodlawn Plan at 16 to 20 units per acre.
Y ou know, we also saw the comment with Staff -- you know,
that Staff pointed out about 19 and 20 being open space.

If you read the language in the Woodlawn
language, it says 16 to 20 units bigger, then
consolidated with, you know, the properties fronting on
Richmond Highway.

That's the way we thought we were going to
bargain. Aswe got further and further into this and we
had more discussions with Staff, you know, we could see
their point and saying the solution was let's just go for
something that kind of clearly ties all three of the
parcels together, recognizes the changes that are
happening, both with VDOT, you know, and the
considerations for the EQC and do something that's kind
of specifically targeted for this property.

My preference would, frankly, have been do
the rezoning and the other things all together with the
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issues, particularly about the environmental impact of
the Board Matter listing eight houses per acre, why
wouldn't it make sense to wait until we went through this
process -- this evaluation process and considered all of
the issues, the environmental issues before we get into
an actual rezoning and special exception process?

MR. VIANI: I'mtrying -- I'm sorry. I'm
being dense, sir. Why did this project come after the
Embark we're planning or --

COMMISSIONER ULFELDER: | thought it would
have made sense --

MR. VIANI: Right.

COMMISSIONER ULFELDER: -- based on al of
the thorns that this plan -- proposed plan amendment or
plan evaluation has, all the stickersonit, that it
would have made more sense to wait a bit, although |
understand that the rezoning application can help inform
Staff in connection with the evaluation.

It'sjust -- it's curious to me that we're
going down the road with a plan amendment that does raise
all of these concerns and issues and | think that alot
of them were obvious and apparent from the very
beginning. And I think, perhaps, that's why the Board
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Comp. Plan Amendment, but that was not the way it works.
So here we are.

COMMISSIONER ULFELDER: Let me ask a
guestion of Staff, Mr. Chairman.

Isthisasite that could be utilized by
other devel opers for mitigation in connection with
projects that they may have where they need to do
mitigation in connection with their impacts of their
proposed development?

MR. KAPLAN: | don't know the answer to
that.

COMMISSIONER ULFELDER: Okay.

CHAIRMAN MURPHY : Okay, thank you very
much. Well have aten-minute recess.

MR. VIANI: Thank you.

(Whereupon, a recess was taken.)

CHAIRMAN MURPHY : Okay, we're back. We
are beginning the public hearing on PA-2018-1V-MV 2,
Comprehensive Plan Amendment 8800 Richmond Highway.

Thisisapublic hearing. We have 11
listed speakers after which anyone who wishesto address
this application may do so with athree-minute time
[imit.
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Let me go through our procedures. If you
represent a homeowners association or acivic
association, you have ten minutes; if you are speaking on
your own behalf, you have five minutes.

We'd ask you to please respect red. When
the red light comes on on the podium, we'd ask you to
please conclude your testimony.

Y ou're allowed to address the Commission
one time unless called back to the podium by a member of
the Commission exercising his or her prerogative.

And even though your nameis called before
you testify, would you please identify yourself with your
full name and address for the record.

I'm going to call several names. I'd like
you to move down front. It will expedite the process.
Judith Harbeck, John Thillmann, Karen Pohorylo and Peter
Sitnik. Isanyone still here? Okay. Judith.

MS. HARBECK: Ready for me.

CHAIRMAN MURPHY': Okay, that's fine.

And, aso, if you have written testimony
you'd like to submit, please do so by submitting it to
Jacob sitting on my far right, your far left.

Please, go ahead.
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devoted many hours of work to the project. And while we
respect their efforts, we strongly disagree with the

Staff Report which denies support, we believe, based on
an unduly inflexible and legalistic approach to this very
unique property and unique situation and afailure to
consider the project as awhole with effects on
revitalization efforts, on environmental improvement and
an overall community well-being.

We hope you will exercise your judgment
and discretion and look at the project as atotality and
come to adifferent conclusion from Staff.

The comp. plan suggests 8800 should
continue as privately owned open space, but that has
never been, unless, perhaps, one considers a parking lot
with slab businesses as privately owned open space.

And in community-specific areas of the
comp. plan, it waslisted as desirable for residential
development as moderate density.

The Richmond Highway Corridor has a high
concentration of subsidized and low-income housing. We
desperately need new commercially-viable, higher-level
housing as a balance and to encourage redevel opment and
revitalization. The comp. plan should not be an obstacle
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MS. HARBECK: Good evening. | am Judy
Harbeck speaking to you tonight on behalf of the Mt.
Vernon Council of Citizens Associations. Y ou've been
provided with our resolution in support of the Applicant
and some additional supporting material.

This resolution was the joint product of
our planning and zoning committee and our environment and
recreation committee.

The MV CCA hasalong record of active
involvement in creating, amending and respecting the
Comprehensive Plan. At the same time, we recognize the
Comprehensive Plan as advisory and a creation of the
people to be changed when needs change.

Our community is, indeed, in the midst of
great changes as revitalization Embark and widening of
Richmond Highway changed the face of the district.

Similarly, MVCCA has along record of
support for efforts to improve, clean up and protect the
environment. Still, we recognize there will always be
some tension between human needs and the natural world
and some need to find a bal ance between those.

We've heard several presentations by Staff
on this property which we call 8800 and we know they've
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to community efforts and, in fact, it encourages
flexibility in revitalization areas.

Asyou've heard from severa people,
dating back at least 60 years, 8800 has been hometo a
variety of commercial enterprises. For along time, it
was the site of the Penda (ph) House Trailer Sales,
Rental and Storage, which iswhat | mostly remember it
as.

A dilapidated welding shop, which
apparently used to be the amusement court -- the
amusement park's food court, and an old trailer are still
there.

It's hard to get afull picture of the
property, though, from words on a page. | personally
have lived near the property for 37 years and for al of
that time it has been an embarrassment, a blight and an
environmental disaster in every sense of the word.

The Staff Report shows arelatively small
area of disturbance. | have recently walked the property
and at least, in layman's terms, except for afew fairly
pristine acres at the very tip of the map triangle, the
entire project is disturbed, including areas shown as an
RPA, an EQC and/or afloodplain.
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What is not actually macadam is earth
packed like concrete where only invasive weeds struggled
to grow. Chunks of actual concrete litter the property
along with metal pieces, the remains of prior buildings
and commercial activity and other refuse which washes
into Dogue Creek in heavy rain.

The banks of Dogue Creek are eroded and
support mostly only scrub invasives. There are virtually
no trees except at the very edges of the property to
block or absorb stormwater.

The RPA currently doeslittle, if
anything, to protect the creek because of the degradation
and disturbance. It isanything but pristine.

Similarly, the area aong the creek tidal
and EQC certainly does not function as one. The poor
quality of the bank area and the tight culvert under
Route 1 does not permit passage by animals or humans, but
does serve as a bottleneck choking the creek and causing
water to spread out and collect sediment and debris.

The expected new Route 1 bridge, whatever
the final design, will remove this culvert and will be
higher and wider thus improving chances for a functiona
EQC assuming there are repairs to the banks and surfaces
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important, but we believe are not given adequate
attention in the Staff Report, include the environmental
improvements which would be made by the developer. These
will reduce impervious surface, remove old macadam, as
well as compacted soil, debris and invasives and restore
substantial footage up to 50 to 75 feet of the RPA by
planting native trees and vegetation. Landscaping around
the high-end townhouses planned also will be an
environmental positive.

The pristine triangle will be preserved
for community and, perhaps, public use and the EQC may
actually function as such with an improved RPA. We
believe the plans for 8800 thus represent a clear net
environmental gain.

Moreover, 8800 occupies acritical
location in county and community efforts to revitalize
the Route 1 Corridor. It sits at the gateway to Mt.
Vernon, Woodlawn, Mason Neck, the Army Museum and many
other community and tourist attractions and it is next to
the Woodlawn CBC.

What happens at 8800 and how the property
is perceived by the public and future developers can be a
positive or it can continue to be a detriment to the
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at 8800.

The practical size of the true floodplain
and any actual chance of flooding should also be reduced,
although the property, even asit is, did not flood in
this spring's historic rains.

The fact that the RPA and current
floodplain are involved is not something that MV CCA takes
lightly. In Mt. Vernon, we know about flooding. We've
looked very closely at projects requiring or proposing
substantia fill or encroachment into a functioning RPA;
however, many of our homes are actually in afloodplain
or an RPA, including mine, so we know that while the
designation isimportant, these precise delineations are
not written in stone.

In this case, given the small numbers of
proposed residences which could be affected by the
current floodplain and the likelihood that the floodplain
will shrink and the resulting extremely low risk that any
flooding will actually occur, we are reassured.

Thisisaso not a case where apristine
RPA will be affected. The RPA at 8800 is as degraded and
disturbed as the rest of the property.

Factors that we consider equally
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redevelopment and the environment that it is now.

Thus, it'simportant to consider the
likely outcomes if the plan is not amended and this
project of high-end townhouses is stymied.

Much as we might like to see the land
restored to be anatural space or a park is the height of
wishful thinking to think that could happen. No better
purchaser has appeared in the many years 8800 has been on
the market. The county has declined to purchase it and
at onetime, at least, refused even to accept the few
pristine acresin the triangle.

In any event, the county has no funds to
purchase the property or to make improvements, just as
nothing has been done to the 17 or so acres of pristine
forest the owners previously donated on the other side of
Dogue Creek.

The family which has owned the land for at
least 60 years and been part of our community is honest
about the fact that they do not have the resources to
simply hold the land and pay taxes without income from
the property. The narrow front portion zoned C-8 would
have to be put to commercial use, again, and given the
site size as further narrowed by the new bridge, the
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businesses which might be interested are limited and not
likely to enhance the environment, the view scape or
revitalization efforts. Such development would be by
right without any community control or input on the
number and type of establishments.

And | assume even though part of itis
zoned R-2, that could not be utilized either. Based on
the strict construction of the floodplain, no houses
could be built there at all. So we're relegated to this
little strip of C-8 for the owners.

Environmentally, the degraded condition of
the land, the RPA, the EQC and the creek itself would
continue. Neither the property owner, nor any
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improvements the developer will make.

Staff's inflexibility may result from the
fear of aflood -- no pun intended -- of like
applications. We believe thisfear is unfounded and not
avalid reason for failing to give due weight to unique
factorsin this case and exercising the flexibility
called for in the comp. plan itself to judge the
application solely on its merits.

Thisisaunique case or an extraordinary
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businesses, would have any obligation to make any of the

*F*(703) 591-3004*F*

© 0 N O O b~ WDN PP

A
o

11
12
13
14
15
16
17
18
19
20
21
22
23

Page 107

both are met to the greatest possible extent.

Don't let the perfect be the enemy of the
good. We urge you to approve the application. Thank
you.

CHAIRMAN MURPHY : Right on the mark even
with afew ad-libs. Thank you very much.

MS. HARBECK: Thank you.

COMMISSIONER HART: Mr. Chairman --

CHAIRMAN MURPHY: Yes.

COMMISSIONER HART: -- may | ask Ms.
Harbeck a couple questions?

CHAIRMAN MURPHY : Ms. Harbeck?

MS. HARBECK: Sure.

COMMISSIONER HART: First, isMt. Vernon
Council's June 27 resolution still operative?

MS. HARBECK: Yes.

COMMISSIONER HART: Asl| read that
resolution, and particularly bullets A, B and C, you were
suggesting you didn't like the wording of the Board
resolution that there should be more concentrated density
and flexible design with residential units not located in
the floodplain, there should be awider buffer and the
buffer area should be increased, and some other things.

*F*(703) 591-3004*F*

case, or however you want to describeit. Thisisan
revitalization area seeking to be redeveloped in

with the support of surrounding communities.
In some ways, it'skind of alayer cake of

are superficially contradictory. Y ou've got the

© 00 N o ok~ WDN P

=
o

Route 1 VDOT plans, Embark, CBCs, all these things.
We ask the Planning Commission to cut
through these layers to the essence of the project. It
will improve existing environmental problems. It will
improve stormwater management and restore function to
RPAsand EQCs. Itisconsistent with revitalization
efforts and will provide stimulus to other redevel opment
efforts. It will be a positive addition and enhancement
to surrounding communities.
Y our approval would aso demonstrate that
the county truly promotes revitalization, redevel opment
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according to the facts of the case striking asensible
balance between human and natural world needs so that
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environmentally and commercially distressed property in a

environmentally positive and commercially feasible ways

regulation and policy overlays which are -- some of which

Comprehensive Plan, the EQC, the RPA, the floodplain, the

and the environment by exercising appropriate flexibility
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| didn't hear any of that tonight.

MS. HARBECK: Well --

COMMISSIONER HART: Was that superceded by
something else?

MS. HARBECK: No. There are things that
we want to see done to the property. We're not
necessarily saying that we won't have additional
suggestions for the devel oper as things proceed.

But, right now, we're really only talking
about the plan amendment.

COMMISSIONER HART: Well, that'swhat | --
that's my question.

You'rethefirst -- and I'm not trying to
pick on you -- but we've gotten a number of lettersin
support and all week long I've been thinking in support
of what.

We don't have any text or we've got a
paragraph tonight, but | don't think -- I mean, it
doesn't sound like this -- that any of those thingsin
your bullets are incorporated directly into the paragraph
that we saw tonight.

It also doesn't sound like you all had any
plan text either at the time that you voted. Am |
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missing something?

MS. HARBECK: Well, our vote was to
support the application that had been passed, the PA,
whatever.

COMMISSIONER HART: The rezoning
application, rather than the plan amendment?

MS. HARBECK: No, the plan amendment. |
don't have the number in front of me right now or | don't
have it memorized, the PA 14 MV, whatever it is.

COMMISSIONER HART: Right, we have that --

MS. HARBECK: That was what --

COMMISSIONER HART: -- maiam, and we --

MS. HARBECK: Yes.

COMMISSIONER HART: The Staff Report
doesn't have one word of plan text. Staff's
recommendation was don't do it and we don't have -- we
didn't have until tonight a paragraph that would replace
or add to what's in the text now.

I'm just trying to confirm for myself you
didn't have it either?

MS. HARBECK: Wdll, we didn't haveit. |
don't -- I'm not sure what paragraph you're speaking of.

COMMISSIONER HART: Not typed up.
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list the things that we would like to seein any eventual
project.

COMMISSIONER HART: You're not backing
away from these. You would still -- if texts were ever
written, you would like these things to go into the text?

MS. HARBECK: Are you talking about the
text of the Plan Amendment?

COMMISSIONER HART: Y es, maam.

MS. HARBECK: Well, someone else may need
to speak more specifically to that because I'm the co-
chair of the association.

I'm here to talk about our resolution, but
I'm not quite -- | admit that I'm not quite sure what you
mean about we should have had language.

| thought the language was that the area
would be appropriate for residential development to an
extent of eight dwellings per acre and that at some later
date when we're actualy --

COMMISSIONER HART: Yeah, it would have to
say alot more.

MS. HARBECK: -- talking about the project
for the special exception to zoning, then we would get
into all of these other things that needed to be included
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MS. HARBECK: But our point was that we
wanted the Comprehensive Plan to reflect that this
property and the couple of other propertiesthat are
included in the Woodlawn area there would be appropriate
for residential development at the eight units per acre,
where, right now, it saysit's planned to be privately
owned open space, which basically means somebody has to
buy it or donate it because --

COMMISSIONER HART: Don't you still want
some text that would reflect, for example, the bullets
that you've got in your resolution?

MS. HARBECK: Wéll, | think alot of those
are later.

The Staff's Report, we think -- | should
have said thisin my thing, | guess -- it went so much
into the environmental reasons for why to change the --
and the presentations that we had from the Staff, which
were many and detailed and telegraphed to us, that the
Staff intended to deny support for the application which
is probably why you started getting letters of support,
because it was known in our community the outcome of the
Staff Report, if not the actual language.

So what we were trying to do was smply
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like specific restoration things and all of the rest of
that.

Now, it may be a matter of I'm not
understanding your question or the process. It could be
either one.

COMMISSIONER HART: All right, thank you.

CHAIRMAN MURPHY : Okay, Mr. Migliaccio.

COMMISSIONER MIGLIACCIO: Just on that
point.

I'm getting the feeling from the community
and all of the letters that we've gotten in tonight and
your testimony, Mr. Hart is correct. Normally, we have
language that we vote on and | don't think the council
was privy to the language because we just got it tonight.

But in concept, you want something done
here. Everyone wants something done on this property.
And you'rewilling to take alook at residential, up to
eight units -- dwelling units per acre?

MS. HARBECK: Yes.

COMMISSIONER MIGLIACCIO: And then al of
the other caveats that were in your |etter, you want to
work that into it where appropriate?

MS. HARBECK: That would be the things
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that we would want to work further with the devel oper and
Staff and -- as we proceed through the process and as the
project becomes more clear because, you know, right now,
it'salittle bit of amoving object. Y ou know, it goes
from there are changes not on a daily basis, but
frequently.

So alot of those thingsit's just sort of
us trying to telegraph to the devel oper and to the Staff

COMMISSIONER MIGLIACCIO: It'salittle
murky right now.

MS. HARBECK: -- that these are some
things we want to see.

COMMISSIONER MIGLIACCIO: Okay, because
some of it may be appropriate for comp. plan language and
some of it may be appropriate during arezoning. So
welll have to see as this moves forward. Thank you.

MS. HARBECK: Are you saying that you
would like us to provide you with comp. plan language?

COMMISSIONER MIGLIACCIO: No.

MS. HARBECK: Okay.

COMMISSIONER MIGLIACCIO: We have
comprehensive plan language, but | don't think it's
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say a plan amendment should consider more concentrated
density and flexible design that could result in the
residential units not being located in the floodplain
while maintaining economic viability of the project.

So there's alittle confusion as to what
itis specifically the Mt. Vernon Council was requesting
or recommending.

MS. HARBECK: Well, we want -- you know, |
think it'sfair to say that what we want, first of all,
isthe -- maybe the appropriate word is "striking"
language. | don't know.

But to say this should be -- continue as
privately owned open space is absurd. | mean, | don't
know how it got in therein the first place and why we --
maybe we missed the boat not acting on it at some point,
although we have on many occasions in the past asked for
that to be changed and to have it been made appropriate
for residential use.

So, initialy, that is what we wanted. |
think, as| said, the rest of these things -- you know,
we are environmentally sensitive. We're concerned about
it. We -- you know, we value Dogue Creek and we value
the idea of restoring alot of these environmental things
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what's going to be the end result. We may have things
tucked into it and some of it may be what you put in your
letter from the Mt. Vernon Council.

MS. HARBECK: Well, may | ask you what is
this paragraph that you have gotten? Who was that from?
Y ou say you havea--

COMMISSIONER MIGLIACCIO: | think your
Planning Commissioner may be able to speak to that.

COMMISSIONER SARGEANT: We received -- if
| could interrupt, Mr. Chairman.

We received some suggested draft text for
amendment tonight from Mr. Viani. Absent what we did not
have in the plan -- in the Staff Report, and that got to
some of the questions about the assignment by the Board
to evaluate a plan amendment versus actually looking at a
plan text.

MS. HARBECK: Oh, okay.

COMMISSIONER SARGEANT: So that brought, |
think -- and correct meif I'm wrong, gentlemen --
Commissioner Hart to the point of looking at the Mt.
Vernon Council resolution which includes some additional
points beyond support for the general application that
include, you know, A, B, C, D, you know, and motions that

*F*(703) 591-3004*F*

© 0 N O O b~ WDN PP

A
o

11
12
13
14
15
16
17
18
19
20
21
22
23

Page 116

that have gone by the road that people didn't think about
in the '50s or the '60s or the "70s. We'rein favor of
that.

And so we just wanted to telegraph, |
think, as| said, to everyone concerned that we are not
necessarily giving a blanket approval to this project or
any project, because there'salot of things and
guestions that we have and things we want to see
eventually.

But at the moment, we need to have that
plan amendment thing taken out and have something in
there that |et's us go one step further into the project
and the process.

AsMr. Viani said, | guess, we can see
from this project that it probably would be totally
unwieldy to try to do the plan amendment, zoning and the
special exception all at once. So we can see that would
be very unwieldy, but -- so it is a step-by-step process.
Today, it's the plan amendment. Later, well have
another resolution, I'm sure, that we'll pick apart the
next Staff Report or project, you know, or maybe approve
it.

CHAIRMAN MURPHY: : | think you mean
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articulate; right?

MS. HARBECK: Sorry, what?

CHAIRMAN MURPHY : Okay. Thank you very
much. John Thillmann, Karen Pohorylo, Peter Sitnik,
Elizabeth Martin. Pohorylo? I'm sorry. I'm murdering
your hame.

MR. THILLMANN: Mr. Chairman and Members
of the Commission, my name is John Thillmann.

CHAIRMAN MURPHY : Okay, | --

MR. THILLMANN: Pohorylo.

CHAIRMAN MURPHY : Pohorylo, okay.

MR. THILLMANN: Mr. Chairman and Members
of the Commission, my nameis John Thillmann and as a
former member of this Planning Commission, itisa
pleasure and privilege for me to be here in front of you
thisevening. And I'm speaking in support of aplan
amendment for up to eight units to the acre on this site.

| spent the better part of the last 15
years working for revitalization or redevel opment of the
older and needy areas of Fairfax County. Asamember of
the Southeast Fairfax Development Corporation for 12
years, as vice president, as a member of the Fairfax
County Economic Advisory Commission chaired by John
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Environment and Technical Servicesin the Planning
Office. My staff and | devel oped the county policies for
environment and we included the EQC concept in the
system. We designed the EQC system.

| left Fairfax County for the EPA and the
Board of Supervisors appointed me to the Fairfax County
Environmental Quality Advisory Commission. | served two
terms on that commission as vice chairman and chairman.

Thereafter, the Board of Supervisors
appointed me to the Planning Commission where my day job
was at the USEPA headquarters in Washington, D.C. where |
served with John Ulfelder who was on the administrator
staff and | was on the deputy administrator staff.

My job there was chief of program planning
in the Office of Policy Planning and Evaluation with a
major focus on surface- and groundwater-related project
and issues. | was actually loaned to the Office of Water
for amost ayear to work on national groundwater policy
and also surface water contamination.

CHAIRMAN MURPHY : Excuse me. We can --
John.

MR. THILLMANN: There| played astrong
part in the Office of Water --
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Foust, as the chair of the Seven Corners Land Use
Transportation Task Force focusing on revitalization in
the Seven Corners area, so I'm really surprised and
shocked that the DPZ staff blithely ignored the
revitalization/redevel opment language in the comp. plan
as they discuss the Comp. Plan Amendment on this site.
And I'm glad to see that Joanne Fiebe earlier spoke as
member of the revitalization/redevel opment staff
indicating support of a Comp. Plan Amendment for
development of this site.

Okay, well, that's not why I'm here to
speak. 1I'm here to speak because -- and this pains me
because I've been on the Staff side of thisfor 40 years.
Thisisthefirst time |'ve broken ranks with the Staff,
and | feel passionate about why I'm breaking ranks with
the Staff tonight.

I'm a consultant to the property ownersin
Landmark Atlantic because this Staff Report almost
completely focused on environmental issues. I'll also
focus my comments on that issue.

First, I'd like to establish my background
and establish my standing for my remarks.

In the 1970s, | was the Chief of
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CHAIRMAN MURPHY : WEll stipulate to your
credentials. If we could get to the point now because
you only have five minutes and we want to hear what you
have to say about the plan amendment.

MR. THILLMANN: What?

CHAIRMAN MURPHY : Okay, five minutes.

MR. THILLMANN: Yeah, yeah.

CHAIRMAN MURPHY: Okay. So --

MR. THILLMANN Yeah, I'm getting there.
I'm getting there.

CHAIRMAN MURPHY: Okay, all right.

MR. THILLMANN: Now, do | get my time back
that you just --

CHAIRMAN MURPHY: Yes, I'll give you three
more seconds.

MR. THILLMANN: Comeon, Peter. | need
those 14 seconds.

There | played a strong role in the Office
of Water, including working on the first estuarine
project at the Chesapeake Bay Program and it was a
successful program, worked with Virginia and Governor
Balilesinvited me to the signing ceremony at Fort
Monroe. So | get what goes on in the RPA and | get what
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goes on in Chesapeake Bay.

After that, Governor Wilder appointed me
to the Chesapeake Bay Science Advisory Board for two
terms where | worked with all of the scientistsin the
Bay and my focus was urbanization and | worked on acid
deposition to the Bay program.

So in that role | spent time working on
land use and urbanization issues and the STAC had never
focused on those before.

In graduate school, | did my master's
thesis on nonpoint sources of water pollution in atwo-
way program, and | got that interest from working with
Tom Grizzard on the Occoquan policy in Fairfax County
which designed and developed the first VNPs in Fairfax
County, which are now statewide, and | assisted in that
effort. Sol get environmental stuff; | get EQCs; | get
RPAs.

And that said, with my background, let me
say the site designations and EQC and an RPA over the
entiresiteischimera. Itisthe sameasAlicein
Wonderland listening to the Mad Hatter call a mushroom a
golden crown. Calling something what it isand it's not,
doesn't make it so.
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environmental factor and has never been afunctioning EQC
or later on never been afunctioning RPA. In my world,
environmental cleanup delayed is environmental cleanup
denied.

And as thisinstance, the Staff is
blithely recommending that it not be cleaned up at all,
leaveit likeitis. That'swhat | heard at various
meetings. However, this shows the unreality of the DPC
environmental staff. And one of them proposed a hotel
parking lot be placed on the C-8 portion of the site,
even showing alayout.

Now, thisisin light of the fact that
they don't want any more imperviousness. And it'san EQC
and it'san RPA and it'safloodplain. Really, what
nonsense.

The private solution, this proposal has no
floodplain impacts. Portions of the site are now out of
the floodplain and engineering studies proveit.

CHAIRMAN MURPHY : Okay.

MR. THILLMANN: This project --

CHAIRMAN MURPHY : That's more than 14
seconds.

MR. THILLMANN: Just three more things.
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The property is developed, has been for 53
years and it should be evaluated in light of that
condition. As such, the proposal by the Applicant is
better viewed as site remediation, rather than
disturbance.

The property has an operating business and
they have no plansto return site to private open space.
The Staff has admitted privately there are no funds to
condemn the property and turn it into open space.

Absent private solution, the result will
be a status quo and continuation of nonpoint source water
pollution.

The owner has paid the commercial tax rate
on this property for 53 years, so what is the incentive
to now give it up as private open space? Thereisn't
any.

Furthermore, the owner has no el eemosynary
incentive to relinquish an operating business. Thisthen
leaves us only with a private solution to the issues
identified and which is the subject of this plan
amendment.

The designated EQC currently functions as
anonpoint source of water pollution, not as an
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This project protects the portion of the sitethat isin
wetlands.

We will restore the Corps of Engineers
wetlands portion of the site. We protect and enhance
habitat quality. It provides connectivity with areal
functioning EQC. The proposal provides stream buffering
and aminimum of 50 feet vegetative buffer.

The site isaclassic honpoint source of
water pollution and needsto be fixed. There'sa46- and
48-percent reduction of imperviousness and stormwater.

And | know, Peter, you're driving -- I'm

driving you crazy.
CHAIRMAN MURPHY : Thank you. You are.
MR. THILLMANN: In conclusion --
CHAIRMAN MURPHY: : I'll stipulateto that,
too.
MR. THILLMANN: In conclusion, the project
will be transformative for better land uses and creates a

stronger neighborhood in this part of the Richmond
Highway Corridor, is the embodiment of what
redevelopment, revitalization and restoration is al
about. Itistransformative.

The community has spoken with an MVCCA
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resolution. The project is environmentally sound
restorative in an areain need of it.

| strongly support the Comp. Plan
Amendment to eight unitsto the acre on this site for
townhomes and also ask that you support the plan
amendment. Thank you very much. Now, I'll be quiet.

CHAIRMAN MURPHY : Karen, your turn. This
is an example of how not to testify before the Planning
Commission from aformer Planning Commissioner.

(General laughter.)

MS. POHORYLO: Well, Mr. Chairman, we're
good because my resume is much shorter.

CHAIRMAN MURPHY': Go ahead. Just tell me
how to pronounce your name.

MS. POHORYLO: Yes. For therecord, my
name is Karen Pohorylo and | will spell that. It's P-O-
H-O-R-Y-L-O. And | am president of the Engleside Civil
Association, which is, approximately, lessthan ahalf a
mile -- less than a quarter of a mile away from 8800.

So good evening, Mr. Chairman and Planning
Commissioners. Thank you for this opportunity to speak
on behalf of Engleside Civic Association in support of
this crucial plan amendment for the southwest side of
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my grandmother in 1994.

So as | saw over the years, | witnessed
the deterioration of Richmond Highway and felt the
uncontrollable need to become involved first becoming
president of my civic association and joining the MV CCA
and eventually becoming the secretary of the SFDC board,
among others.

As| moved aong, it was clear to me my
interest was in land use and the revitalization of
Richmond Highway. | gained an immense amount of
knowledge on bad development, good development, great
development and also no development.

| kept my community involved and informed
as projects started happening mostly on the northern end
and the same question kept coming up again and again, at
which time | had no answer to: When are we going to see
quality development on the south end, particularly the
southwest end?

I am honored today to stand before this
Commission on behalf of Engleside armed with supporting
letters from the surrounding communities of 8800m asis
Engleside, as| had said earlier less than ahaf amile
away, to say status quo is not good enough anymore on the
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Richmond Highway.

| already gave you my name and that | am
currently the President of Engleside Civic Association,
which includes the Woodlawn, Gillingham, Timothy Park and
Rosemont communities. We are comprised of,
approximately, 175 homes and counting.

| am also the assistant to the Mt. Vernon
Council of Citizens Association that I'll refer to as
the MV CCA Planning and Zoning Committee.

Formerly, | have served on the Southeast
Fairfax Development Corporation, I'll refer to asthe
SFDC, and Fairfax Federation. | was aso the MV CCA
Planning and Zoning Chair and | also served on a
subcommittee within the MV CCA to change its bylaws and
create a policy and procedural manual.

My passion for my community, the Mt.
Vernon District, and the revitalization of Richmond
Highway runs deep. My home in the Engleside community
was built by my grandfather in 1939 when Richmond Highway
was agravel road and my street, Highland Lane, was a
dirt road and the current Wells Fargo Bank and the
Woodlawn Shopping Center was afarm. | was born and
raised in this home and inherited it after the passing of
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southwest end of Richmond Highway, and revitalization
needs to start now on this section of Richmond Highway.

This plan amendment being considered
tonight started back in 2014 when | was actually the
Chair of the MV CCA Planning and Zoning Committee. A
resolution was written and approved by the MV CCA general
counsel to add a, quote, "residential option,” unquote,
to the plan language for the subunits A-1, A-2, A-3 and
suburban neighborhood parcels 1 and 3, which include the
property at 8800 Richmond Highway.

Followed by the resolution, two letters
from the MV CCA were written to Staff to follow up on this
resolution. It was stated by Staff at the time to wait
until a development proposal came along as they were very
busy with other projects at thetime. And in the
fairness for Staff, | believe thisis when the Embark
process was beginning.

On October 8th, 2014, Supervisor Hyland
did a Board Matter to authorize this plan amendment based
on two land studies done by the Urban Land Institute in
2012 and Virginia Tech in 2010 that examined the Woodlawn
CBC and recommended mixed-use devel opment, community-
serving retail and residential uses.

Anita B. Glover and Associates, Ltd.

(32) Pages 125 - 128

703-591-3004





FAIRFAX COUNTY PLANNING COMMISSION MEETING

July 19, 2018
*F*(703) 591-3004*F* Page 129 | *F*(703) 591-3004*F* Page 131
1 Then on March 6th, 2018, Supervisor Storck 1 this, so I'll go over it very quickly.
2 did aBoard Matter at which time there was adevelopment | 2 Restoration of the wetlands. Stormwater
3 proposal, the current one we are hearing thisevening for | 3 management facilities not currently present on the site,
4 8800, asking Staff for concurrent processing of the plan 4 avegetative buffer between the units and water features
5 amendment PA 2018-1V-MV2 and rezoning RZ 2016-MV-018, as | 5 which require substantial plantings of grasses and native
6 consistent with Board policy in revitalization districts 6 speciesand removal of invasive species, thisiswhat an
7 and to be done so in an expedited manner. 7 RPA issupposed to be that the site currently does not
8 Another resolution, as you heard from our 8 have.
9 co-chair, was written from the co-chair of the MV CCA, 9 Dedication of land to the park authority:
10 Judy Harbeck, last month, yet again, supporting this 10 17 acres has already been dedicated yearsago. Thereis
11 Comp. Plan Amendment, and, yet, here we are today. 11 much more, but thisis a plan amendment hearing and | am
12 The vision of my community wasto be 12 confident thiswill be touched on again by other experts
13 proactive before a development proposal was put forth, |13 heretonight, asit already has, in reply to the Staff
14 instead of reactive. 14 Report.
15 Before | go further, | want to say that in 15 Furthermore, the Staff Report is missing
16 my first year asthe MVCCA Planning and Zoning Chair, |16 any reference to Supervisor Hyland's Board Matter in
17 Staff was more than helpful offering guidance and 17 2014. Itisalso missing reference to the comprehensive
18 explanations when | needed them. 18 plan MVA-Woodlawn Community Planning Sector, Area 4, page
19 They were also a huge part of the MV CCA 19 107, Paragraph 1 which reads: "With the exception of
20 Charrettes that were held in 2009, which consisted of 20 those properties, fronting on Richmond Highway remaining
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hundreds of residents of the Mt. Vernon District and came
up with alarge amount of comp. plan amendments with the
assistance of Staff on site. | would like to thank them

21 vacant lotsin the area between Sacramento Drive and Old
22 Mill Road are planned for residential use of 16 to 20
23 dwelling units per acre.
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for al of their help and time.

And it was here that | learned the
comprehensive plan is simply a guide and can be changed
and should be changed at anytime by the citizens as need
be as times change.

Having said that, my community believes
that the Staff is out of touch with the citizens
regarding this plan amendment and certainly so with the
property, with what the property is and looks like at
8800 Richmond Highway. Just because something iswritten
does not make it so.

| was very disheartened after reading the
Staff Report. It was almost entirely about the
environmental issues on the 8800 property which | felt
needed to be done with the special exception and the
rezoning required for this proposal.

Whilethisisahearing on aplan
amendment, not just for this site, but others as stated,
because of the Staff Report and the interest of
everyone'stime this evening, it would be beneficial for
my community that | just touch on some of the net
environmental benefits proposed by the developer. And
some of the people that already spoke stole my thunder on

*F*(703) 591-3004*F* Page 132

"Substantial consolidations of parcels
within the areais encouraged and should include
properties fronting on Richmond Highway to achieve a plan
development.”

In addition, this areais a county-
designated revitalization area. And | was also happy to
see representation from the Office of Community
Revitalization here this evening, but when | wrote my
testimony, that was not the case.
10 It was disturbing to me that the Staff
11 Report did not contain any comments from the Office of
12 Community Revitalization nor reference.
13 These three misses are of great concern to
14 myself, my community and the surrounding communities of
15 the 8800 property.
16 In conclusion, | would like to quote
17 Supervisor Hyland from the 2014 Board Matter: "The
18 Woodlawn CBC is the new crossroads where history meets
19 opportunities.”
20 My community could not agree more. 8800
21 isanew opportunity and the proposed development isa
22 great development and it combines much needed
23 environmental mitigation with market rate townhomes that
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is so desperately needed in the southwest area of
Richmond Highway.
We see this project as transformative to
the area and will be the start of the revitalization of
the Woodlawn CBC.
Let's get this long-awaited and supported
Comp. Plan Amendment done so we can just move forward.
Thank you, Mr. Chairman and Commissioners,
for your time and attention.
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Peter Sitnik, Elizabeth Martin. Is
Elizabeth Martin here? Okay, thank you.
MR. SITNIK: Excuse me, I'm slow-moving.
CHAIRMAN MURPHY : That's okay.
MR. SITNIK: Good evening, Chairman
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Peter Sitnik. | am a 66-year resident of Fairfax County
and | live and own a home at 4909 Godfrey Avenuein
Alexandria, Virginia.

I thank Chairman Murphy and thank the
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why | support this simple plan amendment.
My home isless than one mile from 8800

N
w
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CHAIRMAN MURPHY : Thank you very much.

Murphy, Members of the Planning Commission. My nameis

Commissioners for giving me this opportunity to tell you
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She gave that land to Fairfax. It'sapark and you know
that.

After my mother's death, my two siblings
and | inherited the property in August of 2010. We three
siblings continue to manage the property just as my
parents had and, like them, we strive to improve this
depressed property or sell it.

At thistime with your help, and that of
all of our neighborsthat have testified, we hope that we
can not only improve it, but also sell it at the same
time.

The property isin arevitalization area.
But the county staff really doesn't talk about it much,
but even though OCR -- I'm so glad they testified here
tonight -- they didn't mention it in their report.

| believe that thisis a game changer for
this part of the county. It will fix the site, the
surrounding parcels. The whole Woodlawn area will
benefit.

Asis-- of coursg, you've heard this
before. The property has no stormwater management and we
don't have to put it there. It would be nice, but,
frankly, our problem iswe can't dothat. The

*F*(703) 591-3004*F*

Richmond Highway, the subject of this simple plan
amendment, and | and my two siblings also own 8800
Richmond Highway.

Inthe early -- alittle history. Inthe
early 1950s, my parents acquired about 35 acres of land
that included the approximate eight acres which we now
refer to as 8800 Richmond Highway.

These eight acres are comprised of three
smaller parcels, as you have heard tonight.

The first Fairfax County approved business
that my parents had on the original 35 acres -- and
frankly, extended over nearly all of the 35 acres -- was
the Fairfax County's first amusement park. It featured,
among other, all of the normal rides and attractions and
popcorn, and such, areal steam locomotive, a coal car
with atender, six open-sided passenger cars and amile
of track and two Dogue Creek crossings, all right.

From that time on, there was always at
least one business in operation on thissite. My dad
died in October 1987, but before he died, he started the
process of donating 17 acres of land to Fairfax County,
which you've heard in part.

My mother, though, had to finish that job.
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stormwater management runoff and pollution controls was
left out of Fairfax County's Staff Report, as you aready
know.

Now, community support for this amendment
and townhome development is very strong. As amatter of
fact, when the county Staff presented the report to the
Mt. Vernon Council of Citizens' Association, it was a
planning and zoning and transportation meeting combined,
and some others that were with us, also, they were asked
if the county felt that the present conditions were
better than having it devel oped.

All right, Marianne Gardner said, "Y es, we
do,"” and | believe their environmental -- | don't
remember his name -- but said the same thing.

And one of the citizensin this room --
well, actualy, the whole room kind of exploded and
challenged that statement.

When asked, also, if any -- Marianne at
the time if she had stepped her foot on this property
ever, the answer was no. All right, the room was
shocked, quite frankly. Until you walk this property,
you can't realy understand it.

The Staff Report also does not say that

Anita B. Glover and Associates, Ltd.
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there shouldn't be development. Y ou've heard maybe a
hotel, maybe this. Well, they want anything else but
this project.

Well, thisis the only buyer that this
family in 60-some years has ever had that spent the time
and money to get this far into the process and where the
developer agreesto clean it up and make it better.

This property has been going through the
Fairfax County Comprehensive Plan Amendment and Land Use
Application now for four years. Developments and
revitalization areas are supposed to be expedited. Staff
has not seen fit to expedite, nor have they really given
credit for the environmental improvements that the
developer iswilling to do.

The 1984 Comprehensive Plan designated all
eight acres one hundred percent as private open space.
Research has shown that while some portions of the land
elsawhere in Fairfax County has been designated open
space, Richmond Highway is the only land ever completely
designated private open space. In essence, thisisa
taking of our property.

The devel oper is offering to donate three
of the eight acres to the Fairfax County Park as open
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testimony, written testimony, you state that you strive
to improve the depressed condition and you have.

What have you done on site to improve
Dogue Creek and the environmental disaster that's on site
now?

MR. SITNIK: Quite frankly, there's not
much we can do in the present condition. Our family
doesn't really have the financial resourcesto really
improveit.

We did have some income coming in through
rentals on the site which had sustained us through the
years, but never -- the profit margin and all, we were
always so tight that we didn't have money to reinvest.
We would like to have, but we didn't haveit.

And now, frankly, we did an appeal with
the -- and we lost our appea and now we have absolutely
no income, so it'stough. But we would love to -- we see
this as -- with this redevel opment as a chance to really
do what we want to do.

Mom and Dad wanted it cleaned up and we
definitely do, and the community, too.

*F*(703) 591-3004*F*
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space. During the previous mentioned meeting, one of our
citizens asked if Fairfax County was interested in buying
it and their answer was no, not interested. And if we
were, we don't have the money.

So I'm trying to hurry up. Thistownhouse
development would undue the taking and allow us through
the developer to clean up the site and to sell it. And,
frankly, all you have in front of you tonight is the
simple plan amendment.

We deeply thank all of our neighbors for
the solid support and urge you and the Planning
Commission to approve this simple plan amendment tonight.

And thank you for your time and
consideration. 1'd be happy to answer any questions.

CHAIRMAN MURPHY: Mr. Migliaccio.

COMMISSIONER MIGLIACCIO: Thank you, Mr.
Chairman.

This property that you own has been
described by Mr. Viani and others as, essentialy, an
environmental disaster and is a blight in the community.
Everyone wants it taken care of.

MR. SITNIK: Yes.

COMMISSIONER MIGLIACCIO: In your

COMMISSIONER MIGLIACCIO: okay, thank you.
CHAIRMAN MURPHY : Thank you very much.
*F*(703) 591-3004*F* Page 140

Mr. Clarke.

MR. SITNIK: Thank you.

CHAIRMAN MURPHY: Yes.

COMMISSIONER CLARKE: Thank you, Mr.
Sitnik, for your testimony tonight and great to see you
tonight and hope your leg feel better.

MR. SITNIK: Thank you, Sir.

COMMISSIONER CLARKE: And | want to
apologize for all of the negative comments about your
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property that you hear and | know you're getting tired of
that.

MR. SITNIK: Unfortunately, they're
justified.

(General laughter.)

COMMISSIONER CLARKE: You indicated that
your family donated X-amount of acres to the Park
Authority, to the county?

MR. SITNIK: Roughly, 17 acres.

COMMISSIONER CLARKE: And what has been
done with that property that was donated to the county?

MR. SITNIK: It's been named a park, but
beyond that, | have never seen, you know, walkways or
anything done with it.
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COMMISSIONER CLARKE: No trails or
anything like that?

MR. SITNIK: No. Butitis-- other than,
excuse me, the homeless folks that trash it nowadays, it
is pristine, so it's wonderful.

And there's, roughly, three more acres of
this eight that we're talking about as basically
pristine. And | know the devel oper has offered to donate
that, also. So --

COMMISSIONER CLARKE: You would donateit,
okay. All right, thank you, sir.

MR. SITNIK: Thank you.

CHAIRMAN MURPHY : Thank you very much.
Oh, yes, Ms. Hurley. I'm sorry.

COMMISSIONER HURLEY : A quick question for
Staff.

Has the Park Authority expressed interest
in accepting the additional three acres or not? I've
heard both, | think.

MS. GARCIA: That offer is part of the
rezoning application and I'm not aware of the current
status of it --

COMMISSIONER GARCIA: Either way, okay.

*F*(703) 591-3004*F*
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to speak. 1I'm Betsy Martin and my addressis 8707
Stockton Parkway. 1'minthe Mt. Vernon District and I'm
president of the Friends of Little Hunting Creek.

And I'm here to oppose the plan amendment
because it isinconsistent with the comp. policy plan,
policy guidance and the Embark Plan Amendment and it
would set a bad precedent for development in riparian
land elsewhere in the county.

In March, the Board of Supervisors
directed Staff to evaluate the amendment's conformance
with policy plan guidance about disturbances to
Environmental Quality Corridors. The comp. plan says EQC
disturbances should only be considered in extraordinary
circumstances, as several speakers have been discussing.

So what extraordinary circumstance
justifies 43 townhomes in the Dogue Creek EQC and
floodplain? Therereally is none.

The concerns of neighbors who want this
former junkyard to become a community asset are
legitimate. The desires of the owner and developer to
profit are understandable. And al of us want to see the
corridor revitalized.

However, none of these are extraordinary

*F*(703) 591-3004*F*
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MS. GARDNER: -- the Park Authority's
acceptance.

COMMISSIONER HURLEY': Thank you.

CHAIRMAN MURPHY : Thank you very much.

MR. SITNIK: Thank you. And thank you all
very much.

CHAIRMAN MURPHY : Elizabeth Martin. And
the next listed speaker is Earl Flanagan and | know he
was not able to make it tonight, but | have afeeling
he'swatchingon TV. | can fed him right through the TV
set right herein front of me.

MR. CAPORALETTI: | think they have
someone who might be reading his testimony.

CHAIRMAN MURPHY : And followed by Gerry
Hyland and | don't think Gerry is here either. He's
here?

MR. CAPORALETTI: No. There's someoneto
read his testimony.

CHAIRMAN MURPHY : | got it. Okay, thank
you. Yes, maam.

MS. MARTIN: Hi.

CHAIRMAN MURPHY : Hi.

MS. MARTIN: Thank you for the opportunity
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circumstances that justify taking the singular action of
putting 43 homes in the floodplain.

Since the adoption of the extraordinary
circumstance standard by the Board of Supervisors, only
twice has the guidance been applied and an EQC
disturbance approved.

One was the Vulcan Quarry Expansion,
which, asyou heard, was truly extraordinary, and the
other was this access road through an EQC that was
approved only after the applicant explored al
aternatives, created awetland area, restored habitat
and reduced impact by building a bridge over, instead of
aroad on top of, the environmentally-sensitive area.
These two cases set a high bar and this application
doesn't clear them.

The comp. plan aso says disturbances to
the EQC should be approved only where mitigation
compensation measures are provided that will result in a
clear and substantial net environmental benefit that
appliesto mogt, if not all, of the EQC purposes.

S0 let's examine each purpose and see how
this development stacks up.

Thefirst purpose is conservation of open
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to the Park Authority, but the entire eight acresis
currently planned for open space. There's no net benefit
from a comp. plan amendment allowing aresidential
option.

Second is protection of wildlife habitat
and protection of biodiversity of species. | saw birds
and wildlifein their tracks when | walked the site afew
years ago. | know of no inventory of wildlife species or
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provide habitat for humans, not for wildlife, so there's
not a net benefit there.

Third is protection of riparian corridors.
The devel oper has proposed to restore 50 feet of buffer.
Why not the full hundred feet protected under the
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asked whether it would be better to do the buffer
restoration the devel opers propose or leave the site
aone, the county's foremost stream restoration expert
said leave it alone. There's no net benefit there.

Fourth, protection of water quality. The
developers say they will reduce impervious surface and
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space. The developer has proposed to donate three acres

whether any are endangered or protected. But townhomes

Chesapeake Bay Protection Ordinance? This project would
encroach on four acres of resource protection area. When

*F*(703) 591-3004*F*
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flows through the main channel. This may make the stream
even more unstable, move alot of sediment downstream and
cause upstream erosion of the channel according to the
Staff Report.

Increase stream velocities and erosion
during large storms would threaten Richmond Highway and
the new bridge. Adding 41,000 cubic feet of fill on the
eastern side of the site will exacerbate these problems.
So there certainly seems to be no net benefit there.

Seventh, continuity of non-motorized
access between parklands, residential communities,
employment and commercial centersin transit areas.
Access from Richmond Highway to parkland northwest of the
site would be blocked by this development, so it's hard
to see a net benefit there.

Thus, there is no net substantial
environmental benefit to most, if not all, of the EQC
purposes. Most would be harmed. The devel oper's so-
called restoration doesn't restore anything to its prior
healthier state. It'saband-aid. It would make past
environmental damage permanent and preclude true
restoration of the site.

The developers don't propose to restore

*F*(703) 591-3004*F*

add modern stormwater controls which benefit water
quality; however, adding 41,000 cubic feet of fill and
permanently losing two acres of floodplain function harms
water quality, so it'snot a clear benefit.

Fifth, aesthetic values. There's no doubt

welding shop and former junkyard. It's unfortunate that
options for preserving this as open space, as the comp.
plan recommends, have never been explored.

The Embark Plan envisions 40,000 new
residents in the corridor and it says that 38 additional
acres of parkswill be needed to servethem. Thisis
exactly the sort of site that should be preserved and
restored as open space, one of the ecological spines
envisioned in the Embark Plan.

Sixth, the control of flooding and
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channel. The created channel has an abrupt 90-degree
turn that erodes the stream bank and threatens the road
bed of Route 1.

The devel oper has proposed to keep this
created channel, remove rubblefill from it and eliminate
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neighbors would much rather live near townhomes than a

erosion. Inthe past, owners moved the stream channel to
the west and blocked flows through the north-south main
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the stream itself which is needed to truly return the
site to an environmentally healthy condition.

Please don't ignore the comp. plan's
guidance about disturbancesin the EQCs which was
emphasized in the motion directing Staff to evaluate the
amendment. If approved, this amendment will set a
precedent that will undermine environmental protections
far beyond this particular site.

Some proponents of the amendment suggest
that thisis abrown site which can be devel oped without
setting a precedent for development of other green sites.
But many, perhaps most riparian areas in Fairfax County
are damaged. Parkswe now think of as natural and
national treasures were once industrial. Dyke Marsh was
agravel quarry. Huntley Meadows was a testing ground
for asphalt road surfacing and then aradar station.
According to Staff, approval of residents on this site
would set a precedent for development in floodplainsin
similar situations all over the county.

| serve as an appointed member of the
Chesapeake Bay Exception Review Committee which reviews
certain requests, not this one, to disturb or build
within Resource Protection Areas. Under the C-Bay
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Ordinance, one of the criteria that must be met to
approve an exception is that granting the exception will
not confer upon the applicant any special privileges that
are denied to other property owners who are similarly
situated.

That implies that granting an exception
opens the door to requests from other property owners who
are similarly situated, as would a so approving this plan
amendment.

So | hope you say no to this application
for a plan amendment. If you do, the owners may
reconsider their options and explore preserving the land
as open space taking advantage of Virginias very
generous incentives for land preservation or, perhaps,
the county can be persuaded to contribute to purchase and
restore the property and truly improve water quality,
reduce flood risk and create a community amenity for
passive recreation.

There are reasons why thisland was
planned for open space. Development should not be the
default option for what to do on an environmentally
sensitive and compromised site such asthis.

Options for preserving this property as
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The plan amendment is simply to add
residential uses up to the density of fiveto eight per
acre in addition to only current planned use as open
space.

There are no buyers for the present
planned use and, therefore, in essence, the current plan
text amounts to be taken.

But mainly, | am particularly stunned and
concerned because the Staff Report completely neglects to
call you Commissioners' attention to the revitalization
policies and the policy plan and primarily objectives 1
and 3 which state:

Objective 1: Fairfax County should
establish or extend community reinvestment programs into
its older commercial uses and their adjacent
nei ghborhoods which have experienced or are on the verge
of experiencing economic or infrastructure decline; and
Objective 3, Policy A: Promote private sector investments
by providing more flexibility with certain zoning
regulations for areas that are within the commercial
revitalization districts identified in the Fairfax County
Zoning Ordinances.

Many districts with the revitalization
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open space should be explored before this plan amendment
isconsidered. There are great possibilities here, but
the Planning Commission endorsing this plan amendment is
not away to reach them. Thank you very much.

CHAIRMAN MURPHY : Thank you. If someone
isreading Earl Flanagan's statement, please come on
down.

MS. TODD: Good evening. Asyou can tell,
I'm not Earl Flanagan. My nameis Becky Todd. I've
known Earl for avery long time. I'm also aresident of
the Mt. Vernon area and he asked meto read his statement
for him.

CHAIRMAN MURPHY : Thank you very much.

MS. TODD: Thank you, Chairman Murphy and
the fellow Commissioners. My nameis Earl Flanagan. |
live at 3317 Waterside Lane, Alexandria, Virginia 22309.

I recommend the Planning Commission
approve the PA 2018-MV-MV2. | have been aresident of
the Mt. Vernon District for 45 years during which time |
have seen many desirable Richmond Highway developments
die during the nearby depression land uses, including
eyesores such as those on the lots before you tonight
about a simple plan amendment.
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district in Fairfax County have used such flexibility
authorized by the Board of Supervisors to support the
elimination of similar eyesoresin their districts.

I know | have recommended such projectsin
the Richmond Highway Corridor previously with Commission
unanimous support.

In this spirit, therefore, | joinin
Supervisor Hyland, Supervisor Storck and their
constituents, since 2014, the Southeast Fairfax
Development Corporation, the Mt. Vernon -- MVCCA and the
Environmental Committee and adjacent homeowners civic
association's request that the Commission approve this
simple plan use amendment text to PA 2018-MV-MV 2, how

that planned residential use will not be used before the
Commission this evening.
CHAIRMAN MURPHY : Thank you very much.
MS. TODD: Thank you.
CHAIRMAN MURPHY : Are you reading Gerry's,
too?
MS. TODD: Yes. | have Gerry's aswell.
Do you want meto --

CHAIRMAN MURPHY : Sure, go ahead.
MS. TODD: Okay,
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CHAIRMAN MURPHY : And we appreciate all of
the abbreviations at this time of night you can use.

MS. TODD: Thank you. Gerry's has a
couple of jokesin it, just to forewarn you ahead of
time.

CHAIRMAN MURPHY: : That'swhy | want you to
read it.

MS. TODD: Good evening, Chairman. Aswe
say back home, "How ya?'

CHAIRMAN MURPHY: How are ya?

MS. TODD: How areya? One could say that
supervisors never die, agrave situation. They keep
coming back like an old penny. How many cents does that
make? Regrettably, | have not changed, which all of you
al know.

Coming straight to the point, | continue
to support a change in the comprehensive plan to permit a
residential option for 8800 Richmond Highway, a proposal
which has most unanimous support with all of the
representative organizations and Mt. VVernon and most
importantly our current supervisor, Dan Storck,
representing the people of Mt. Vernon.

| am well-aware of the environmental
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Commissioners. I'm Katherine Ward. | live at Gladstone
Place in the Mt. Vernon District and I'm here
representing my community at the request of its board.
That's the Wellington Civic Association. We are a
community of, approximately, 490 residents a majority of
which are on the Potomac River.

We take environmental issues seriously and
value devel opment that improves not only environmental
conditions, but economic and visual conditionsin our
area, aswell as Richmond Highway Corridor.

We have representatives on the Mt. Vernon
Council's many committees and they have participated and
watched this project for over four years. We supported
it in 2014 when Supervisor Hyland recommended residential
as an option be put into the comprehensive plan at that
time and we supported the resolution again in June of
thisyear.

Furthermore, our citizens have been on
thissite. They've seen the conditions. They've seen
Dogue Creek and how it can be improved.

Now, I'm going to do alittle bit of
history, but I'm going to keep it short because everybody
else, asthey say, has stolen our thunder.

*F*(703) 591-3004*F*

© 00 N o ok~ WDN P

NN NNRERRRRRRRRR
W NP O®©O®MNOOOU M WNIERO

Page 154

constraints and challenges on this property if it wereto
be developed residentially; however, | am confident that
any development proposal would be unencumbered with
significant and sufficient conditions so to minimize and
protect this sensitive site.

The members of this Commission are aware
of the cataclysmic changes now that are being proposed
for the long overlooked Route 1 corridor and the once-in-
alifetime opportunity to do the right thing and make
thistotal redevelopment areality.

Most important, the Woodlawn areais one
of the major linchpins to our successin redoing this
older part of Fairfax County.

Enough said. To thank you for your
continued commitment to serve as the keepers of our
future and for your unselfish dedication to making
Fairfax County an even better placeto live.

CHAIRMAN MURPHY : Okay, thank you very
much. And thank Gerry. Appreciate you doing that. And
I'm glad that Gerry stayed up later than Jeopardy to
watch our show tonight, maybe.

Katherine Ward, Alan Rowsome, Paul Siegel.

MS. WARD: Good evening, Mr. Chairman and
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During the 2009 area plan review process,
as someone has already said, Marianne Gardner and her
staff were instrumental in educating the community
members in my community because we participated in that
nomination process along with the Mt. Vernon Council. We
learned an awful lot.

Number one: Quality residential isthe
leader to get quality resident -- excuse me, restaurants
and other retail sites, as well as businesses. It's not
the other way around. If you don't have the quality
residential, you don't get the other.

Number five: You've got the stormwater
issue, what people have already talked about, and | had
two or three others, but | won't waste your time with
them.

Mt. Vernon Council made a nomination
during the 2009 Area Plan Review that said -- matter of
fact, Ms. Betsy Martin was the lead on that little
nomination -- if they try to do anything on the older
sites, you have to fix stormwater. Y ou have to do some
environmental improvements, any kind of development.
Well, the key to that is "development.” If it doesn't
happen, you don't get the environmental improvements.
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The Woodlawn CBC and the surrounding
suburban neighborhoods are the gateway to the community's
and the county's most historic locations. Woodlawn
Plantation, Pohick Church, Grist Mill and Distillery that
was owned by George Washington, the Mt. VVernon Estate and
the old Quaker Meeting House, not to mention the new Army
Museum and Fort Belvoir.

The current gateway conditions are
horrible, loaded with derelict properties, fast food
joints, car repair shops and abandoned buildings. And
I'd like to just show you a couple of quick pictures.
That's the current site that we're talking about, 8800.
Thisisacar repair shop that's just a few blocks up the
Street.

Thisis an abandoned nursery and it had
some sort of afurniture storein it for awhile, but it
stays abandoned. Again, it'sjust afew blocks up the
Street.

And then we have lots of cashing places --

check cashing places, tobacco shops, fast food
restaurants.

The Staff talks about -- thank you, maam.
That'sit.
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We believe that without developing this
site and having the plan amendment done that you're
denying the opportunity for the citizensto have a
disastrous site cleaned up, denying the opportunity for
the citizens to have arevitalization kicked off and
started and we're also denying the citizens and the
county to have an opportunity to have beautification at
the gateway of our historic sites.

Approval of this plan will permit private
sector money to clean it up and that's what we all need,
because you've heard from the owner, they don't have the
money to doit.

The Park Authority, | have heard, is
willing to take the other three acres, but they don't
have money to takeit al and eventually clean it up.

So with that being said, the Wellington
Civic Association, 490-some members would like to
encourage you to approve this comprehensive plan that
allowsfor residential, fiveto eight per acre. Thank
you very much.

CHAIRMAN MURPHY : Thank you very much.
Alan Rowsome, Paul Siegel, Becky Todd. Becky, are you
coming back to speak on your own? Okay, good. Thank
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The Staff talks about some other kind of
development and they're suggesting C-8 type of
development. We don't need any more of those strip
malls. We don't need any more of the fast food
restaurants on this part of Richmond Highway.

And then talking about buildingin a
floodplain, there's a massive home that was built at 1225
Belle Haven Road. It'sin the 100-year floodplain. They
built that house up -- there was nothing there before.
They built it up 15 feet and that has been recent and it
got approved in a special exception.

There's also next door to it a veterinary
hospital, also in the floodplain, got a special
exception. And that's all been within the last ten
years.

It was already mentioned at the meeting
that we had with county Staff that some questions were
asked by citizens and there were at |east 65-70 peoplein
that room and they were shocked when Staff said let it
stay likeit is.

Revitalization should be ateam sport
where citizens, staff, elected officials and developers
work together to make things great happen.
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you.

MR. ROWSOME: Good evening. My nameis
Alan Rowsome. I'm the Executive Director of the Northern
Virginia Conservation Trust based in Annandale and | rise
in opposition to the plan amendment.

For the last 24 years, NVCT has been
Fairfax County's partner land trust during which time
we've conserved 38 properties with conservation easements
and own three parcelsin the county. Together, these
conserved lands total 630 acres ranging from Great Falls
to Lorton and Centreville to Mt. Vernon.

Of these 41 sites, the Trust has protected
in the county more than half contained designated
Resource Protection Areas. These RPA properties help
Fairfax County meet its Chesapeake Bay Ordinance goals
and they ensure the tree canopy is kept intact in these
stream corridors, providing valuable wildlife habitat and
helping protect against flooding.

The Trust has protected ten historic sites
to date in Fairfax County including historic homes and
culturally valuable land areas. The Trust-protected
areas include three county parks and natural areas and a
natural area preserve, aswell as a newly added river
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front piece of Pohick Bay Regiona Park.

NV CT'sfounder, Rich Bliss, was aformer
member of the Fairfax County Park Authority in the early
1990s and he recognized the need for the county to have
an active land trust working to protect parks and open
spacein our region, avision that we remain passionate
about today as we work towards creating livable and
healthy communitiesin our area.

We focus on protecting land with natural
character so that our communities have clean water,
places to be outdoors and recreate, thriving wildlife
populations and mature tree canopy that combats the urban
heat-island effect and provides immeasurable mental and
spiritual benefits.

We believe that we are helping make
Fairfax County a better place to work, live and raise a
family in, aswell as supporting higher property values
that come from sensible devel opment, well-planned
communities and protecting open space whenever possible.

We are successful in our work because of
our partnerships with the county, the Park Authority,
numerous conservation and environmental organizations and
like-minded residents who care about their neighborhoods
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extraordinary circumstance should not be granted as the
precedent it would set would undermine EQC goals and
erode away the benefits of the corridor designation.

The county is, indeed, spending millions
of dollars already to mitigate for environmental
degradation, restore streams, and protect riparian areas.
Why would we want to add this site to that list in the
coming years?

Asthe Staff Report says quite well, "New
residential development that significantly encroaches
into afloodplain and EQC and would requirefillingin a
floodplain is contrary to long-established county policy
and newly-adopted plan recommendations for the Richmond
Highway Corridor," close quote.

It also cannot be underestimated how
damaging it would be to EQC goals for other landowners or
developers around the county to see that the proposed
disturbancesto the corridors are now being green-
lighted.

The devel opment pressure such a move would
create would add additional pressure on you to hear and
approve more sensitive projects.

NV CT appreciates that the developer
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and our shared community.

We work very hard to support the county's
comprehensive plan goals for land conservation, which are
laudable goals that take discipline and foresight to
achieve.

NV CT has akeen interest in the landscapes
and the watershed in and around this proposed plan
amendment, as we hold conservation easementsin afee
title property along Little Hunting Creek and have just
recently helped protect one of the last two remaining
private in-holdings in Pohick Bay.

Thisregion of Fairfax County isrichin
biological diversity, contains sensitive wetland habitat
and is critical to the long-term health of the Potomac
River and the Chesapeake Bay watershed.

Despite that, the areain question is
distinctly underserved when it comes to park and open
space resources, something that we hope the Commission
will affirm and defend in this case.

As has been said before in testimony
previousto mine, it should be an extremely high bar to
reach before the Commission considers an Environmental
Quality Corridor disturbance. Anything short of atrue

*F*(703) 591-3004*F*

© 0 N O O b~ WDN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Page 164

proposes to donate three acres to the Park Authority,
restore 50 feet of buffer and reduce impervious surface
while adding modern stormwater controls, but none of
these proposalsis sufficient.

The Chesapeake Bay Preservation Ordinance
callsfor ahundred feet of buffer with the devel oper
proposing to encroach on four acres of Resource
Protection Area.

This property is planned for as open
space, so donating three acres of it is ill a
significant net loss of potential conservation value,
especially when you take into account the stress and
likely degradation of that land when adjacent to the
construction site and then the development of the home
Site.

Finally, adding significant fill and
developing two acres of the floodplain will absolutely
harm water quality likely outweighing any addition of
modern stormwater controls. Ultimately, an artificial
solution is unlikely to bear better results.

We urge, instead, that the landowner and
developer work with an organization like ours to chart
out adifferent sustainable future for this property that
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1 benefitsthe entire area, one that will likely involve 1 amendment.
2 restoration. 2 The Northern Virginia Conservation Trust
3 Conserving part or all of this property 3 appreciates this opportunity to provide our views before
4 could potentially bring significant tax benefits to the 4 the Commission. And I'd be happy to answer any questions
5 landowner through land preservation tax credits at the 5 you might have.
6 state and federal level and these credits are saleable on 6 CHAIRMAN MURPHY : Thank you very much.
7 an open market if the landowner doesn't need them 7 Mr. Migliaccio.
8 himself. NVCT would be pleased to assist in that effort | 8 COMMISSIONER MIGLIACCIO: Thank you, Mr.
9 if the stakeholdersinvolved are interested. 9 Chairman.
10 Conservation easements are very flexible 10 Thank you for your testimony. Haveyou
11 toolsin which the entire property could be looked at for |11 reached out or have you had any interaction with the
12 itsunique values and a plan put together that makesthe |12 owner of the property?
13 most sense for it over the long term. 13 MR. ROWSOME: No, we have not as yet.
14 In addition, donations of land to an 14 COMMISSIONER MIGLIACCIO: Youre coming to
15 organization like ours represent a charitable gift which 15 thetable now?
16 could also be beneficial, not only for the sake of the 16 MR. ROWSOME: Neither they have reached
17 land, but also for the financial benefit of the 17 out to usor usto them. Neither has happened.
18 landowner. 18 COMMISSIONER MIGLIACCIO: Okay. So
19 None of these potential avenues have been 19 they've been going through this process for awhile and
20 explored as of yet and we'd urge such ascoping before |20 --
21 the Commission moves forward should you support the |21 MR. ROWSOME: Right. No, they have. And
22 amendment. 22 wework in aten-county areain which --
23 There are so few placesin this region of 23 COMMISSIONER MIGLIACCIO: But you livein
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1 Fairfax County of this size that have not been developed | 1 Annandale.
2 and are worthy of consideration as conservation or open | 2 MR. ROWSOME: -- we try to identify lands
3 space sites. 3 that are valuable for usto protect wherever we can.
4 At acertain point, we hope the Commission 4 Thisisone that has come on our radar over the past few
5 and the county, overall, see that in order to achieve 5 months, but it was not previoudly.
6 their comprehensive plan goals and park needs, that tough | 6 We have one staff -- two staff that are
7 decisions must be made. 7 working in the entire Fairfax County region, so it's easy
8 Thisis one of those times because waiting 8 to miss some of these opportunities.
9 until next time takes yet more opportunities off the 9 But we were a part of, and attended, the
10 tableto make good on what the county says it wantsto 10 MVCCA event, you know, planning work several months ago.
11 achieve and what the residents of the county certainly 11 COMMISSIONER MIGLIACCIO: Okay. And
12 want. 12 several months ago you didn't reach out to the owner to
13 A vision for conservation on a site like 13 tryto--
14 this might take creativity and along-term vision to see 14 MR. ROWSOME: They were there that evening
15 through, but the benefits of doing so in this case far 15 and we attempted to chat, but it didn't work out.
16 outweigh the benefits of, yet, another high-density 16 COMMISSIONER MIGLIACCIO: okay, thank you.
17 housing devel opment. 17 CHAIRMAN MURPHY : Mr. Niedzielski-Eichner.
18 In addition, the landowner could still 18
19 achievefinancial gainin conserving the property making |19 COMMISSIONER NIEDZIEL SKI-EICHNER:
20 thisapotential win-win for al partiesinvolved.
21 As such, we hope the Commission looks at 20 you.
22 the preponderance of the evidence proposed here this 21 NV CT has agreat reputation as an
23 evening and votes against the approval of the plan 22 organization that works effectively with the private

23

sector to find solutions that are beneficial to achieve
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your goals for the environment and the private sector
has, you know, received some return on their property,
and so on.

So in thisinstance, what | understand to
be anissue -- asignificant issueisit's not just the
land itself, but the cleanup of the land and the return
of the land to a state that, you know, | think from an
environmental standpoint, everybody would value.

So what this proposal has doneis built in
the cost of that cleanup into their cost model so that --
and they make the case that they not only will do that,
but will also reduce impervious surface, reduce
phosphorus downstream.

And so what is the opportunity then to --
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to come up with solutions that are helpful to both?

MR. ROWSOME: Right. Well, wethink in
this case -- and we've worked in instances like these
before -- that either a donation of the property or a
conservation easement is the best case scenario.

We have partners, grant possibilities and
other ways to work on a cleanup of thissite. | think
the more that you look at potential opportunities for
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in your experience working with private owners like this,
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COMMISSIONER HART: Chairman.
CHAIRMAN MURPHY: Yes, Mr. Hart.
COMMISSIONER HART: Thank you.

Mr. Rowsome, let me also commend your
organization for the fine things that you do.

Sometimes a public hearing brings together
alot of conflicting people at the same moment, but |
would hope that with that convergence of opinions, that
tonight might be an opportunity, at least, to exchange
contact information.

If the decision is deferred, maybe there's
an opportunity to pursue the discussion that hasn't
really gotten off the ground to this point.

MR. ROWSOME: Okay.

COMMISSIONER HART: And | think everybody
is hoping for some sort of compromise or win-win
situation that doesn't necessarily pit competing
objectives against each other.

We want to protect the environment. We
want to revitalize eyesore sites. And maybe there'sa
way to do both.

MR. ROWSOME: Yeah. | think that's
definitely possible.

*F*(703) 591-3004*F*

open space in urban areas such as what we're looking at,
you've got to be creative about what those solutions are.

Most of these properties are going to have
needs. They're going to need cleanup efforts. We're the
type of an organization that has the partnersthat are
able to come together to look at that and do it.

Y ou need the time to be able to pull it
together. You need theright, | think, you know,
aliance of and sort of aligning of the stars.

But thereality is, | think, on a property
such as this, you would have the opportunity to not only
support some of the landowner's goalsto be financially
incentivized through the process, but to leave the
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how to clean up a property such asthis, can do it as
cheaply as possible and probably end up with a benefit in
terms of park and open space that is worthy of the entire
property. But it's going to take time.
It would have to be something there would
be avision for and it wouldn't happen overnight.
COMMISSIONER NIEDZIEL SKI-EICHNER:
thank you.
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property in the hands of the county and NV CT that know

CHAIRMAN MURPHY : Thank you very much.
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CHAIRMAN MURPHY : Thank you very much.
Paul Siegel and Becky Todd.

MR. SIEGEL: Commissioners, my nameis
Paul Siegel. | residein Fairfax County at 8707 Stockton
Parkway.

I'm here this evening to speak in
opposition to the proposed amendment to the comp. plan of
authorizing -- of changing the plan use from private open
space to residential.

I'm encouraged by the comp. plan policy
guidance that requires demonstration of extraordinary
circumstances in order to justify development in
Environmental Quality Corridors.

The subject property isin such a
corridor. It liesalmost entirely in the 100-year
floodplain, as well as the RPA defined by the county's C-
Bay Ordinance.

I've seen no demonstration that the
proposed devel opment would rise to the level of
extraordinary required for disturbance in the EQC by the
environmental objectives of the comp. plan.

There can be no question that the subject
properties have been degraded by their usesin recent
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years, but their degradation doesn't lessen their
functional importance as part of the EQC.

The preambl e to the environment section of
the policy plan notes that the ability to achieve
environmental protection goals ssimply by limiting future
development no longer exists.

The current scarcity of certain
environmental amenities focuses current and future
environmental planning efforts on the conservation of
remaining resources and the rehabilitation of degraded
environments and thisis certainly one of such.

I'm concerned that the proposed amendment
will permit filling and development within the 100-year
Floodplain, Dogue Creek. Whilefilling an area of the
floodplain can raise that area out of the floodplain,
which seemsto be what the developer hasin mind ,and,
perhaps, protect residences built upon it from flood
hazard risk, the practice a so reduces the volume of the
buffer which the floodplain at this site offersin large
storm events.

Filling in the floodplain at this site can
increase the flood hazard for properties downstream. And
| gather that the county has aready had to deal with
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the environmental impact of this proposed plan amendment.

And, finally, I'mreally greatly disturbed
at the prospect that this amendment will serve asa
precedent in future consideration of proposals to develop
in floodplains and Environmental Quality Corridors. |
see nothing that would forestall it.

The failure of this project to reach the
plan's standard of extraordinary might then be extended
to all future similar projects.

| urge you to reject this amendment or
postpone consideration pending the crucial consultation
with VDOT and an exploration of alternatives for
preservation of open space in this Environmental Quality
Corridor. Thank you. Oh, there's the picture.

CHAIRMAN MURPHY : Thank you.

Now by popular demand, Becky Todd.

MS. TODD: Thank you, again, Mr. Chairman.

CHAIRMAN MURPHY : Thank you.

MS. TODD: My nameis Becky Todd. I live
at 9024 Patton Boulevard in Alexandria, Virginia
approximately 1.42 miles from the proposed plan. Also, |
back up to afloodplain. | would be down the stream from
this proposed area.
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uncontrolled flooding downstream and | can't imagine that
this project will not exacerbate that problem.

Y ou can put that photo on. I'm also
concerned that in its current condition, the stream poses
athreat to the present and prospective Richmond Highway.

If the photo is up and you can seeiit,
I've seen the creek threatened to almost overtop the
present culvert under the highway. Inflood conditions,
well, that's an overstatement -- well, two
overstatements.

It's not really overtopping the highway.
It's getting up to the top of the culvert. And the three
daysin May saw one inch per day for each of three days
inthisvicinity. Andif you want on your nickel to ask
me about spatial variationsin rainfal, I'd be glad to
talk further.

The prospective VDOT high bridge will
remove the culvert and obviate that threat, but by
itsalf, it doesn't address the threat of erosion in the
road bed by the artificial and unengineered path of the
creek where it encounters the roadway.

The details of VDOT's plans are not known
at this point and, surely, ought to inform discussion of
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I'velived in Mt. Vernon for most of my
entirelife. I'm ahomeowner, aswell as a business
owner less than atenth of amile away from this proposed
area. | formally own the Roy Rogers at 8860 Richmond
Highway.

| have walked this plain -- thisarea very
often. Quite afew people have lived in this area that
are not supposed to beliving in thisareaand | have
seen them, cleaned up after them and been in this area.
Thisis adefinite eyesore on Route 1.

This plan fits the redevelopment program
that Richmond Highway Corridor has been part of. | was
part of the Embark Richmond Highway process. I'maso a
board member of SFDC, the Southeast Fairfax Development
Corporation. And I've seen this property through alot
of bad times.

This project would be a beacon of light of
redevelopment in this corridor. Richmond Highway needs
development. Embark is part of that program. The VDOT
programis part of that program to bring devel opment back
to the Route 1 Corridor. We need that. We need to have
people want to come back and be part of that program.

| understand that people are taken aback

Anita B. Glover and Associates, Ltd.

(44) Pages 173 - 176

703-591-3004





FAIRFAX COUNTY PLANNING COMMISSION MEETING

July 19, 2018

*F*(703) 591-3004*F*

© 00 N O ok~ WODN P

NN NNRERRRRRRRRR
W NP O®©O®NOOU M WNIERO

Page 177

about the environmental constraints. | have seen those
constraints. | have seen when the water has gone over
Richmond Highway. | back up to the floodplain in my own
home, so | have seen that personally.

| can understand the environmental
consequences dueto this, but | can also see the
environmental people doing their due diligence to make
sure that thiswill help the environment, to clean up the
program.

Therailroad tracks that are back thereis
not good. The thingsthat are being dumped into the
creek has not been helping the environment at all and
this process will help clean that up without using any
taxpayer money.

Also, additional three acresin addition
to the 17 acres that have already been donated will go to
the Park Authority and maybe we can start bringing back
the pride of Fairfax County. Thank you so much.

CHAIRMAN MURPHY : Thank you very much.
Appreciate what you did tonight.

All right, that concludes our list of
speakers. Now, thisis my favorite part. Isthere
anyone else who would like to address this plan
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out whether it's Flint or Clint.

MR. WEBB: Flint. C. Flint Webb.

CHAIRMAN MURPHY : Okay, | wasright the
first time.

MR. WEBB: My nameis C. Flint Webb. |
livein 8308 Westchester Drivein Vienna, Virginia. The
comments | have are my own and not those of any
organization on which | serve.

I've learned tonight that the owner of the
property is a personal friend of mine and -- well, at
least was a personal friend of mine until tonight. |
rise in support of the Staff comments and oppose -- am in
opposition of this plan, this proposal.

| want to point out that when | reviewed
the proposal, what struck me was that this entire siteis
in the 100-year floodplain. And | want to point out that
the 100-year floodplain doesn't mean that it will flood
once every hundred years. It meansthat there's a one-
percent chance of the property flooding in agiven year.

And my experience with climate changeis
that the storm intensities will increase with time, with
climate change. And what is now a 100-year floodplain
will soon be a 50-year floodplain.
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amendment? | think we have four people who signed up.
Jake, do you havethat list? Three?

Phil Latasa, Flint Webb, Ellen Y oung and
Robert Brent. Y ou have three minutes, sir.

MR. LATASA: Good evening. My nameis
Philip Latasa speaking on behalf of the Friends of
Accotink Creek.

The Friends of Accotink are speaking
tonight because poor little Dogue Creek seemsto be short
on friends.

Staff has recommended against this
amendment citing concern about establishing a precedent.
The precedent that would be established is to tell
landowners that they can abuse and degrade protected
areas to the point that anything will seem like an
improvement and then they cash out.

The Friends of Accotink Creek ask that
this precedent not be established and that protected
riparian buffers be fully respected. Thank you.

CHAIRMAN MURPHY : Well, that was under
three minutes. Thank you.

(General laughter.)

CHAIRMAN MURPHY : Mr. Webb. | can't make

*F*(703) 591-3004*F*

© 0 N O O b~ WDN PP

N NNRERRPRRRRRRR PR
NP O ®©ow~NOUNWRDN R O

23

Page 180

And what I'm concerned about there is that
I wouldn't want to be responsible for a program going
ahead with somebody having a 60-year mortgage when the
chance is vanishingly small that they won't lose their
property within the 60 years of their mortgage. So
that's one issue.

The other thing | point out iswhat's
being proposed is the possibility of filling the property
up so that the residents are not in the floodplain.
Well, they tried that in Houston and we know what
happened there.

The interesting thing about the situation
in Houston -- and it was poor planning by the -- poor
zoning that really lead to the flooding in Houston last
year.

And the interesting thing about that
situation isthat | was chairing a committee -- a panel
at the annual conference of the Air and Waste Management
Association just a couple of weeks ago on the insurance
industry and how they're reacting to climate change.

And the -- one of the panelists was the
chief underwriter for The Hartford and he said that we
knew that Houston was going to flood like that. It was
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built into our models.
Well, what that means is that they built
into their cost structure for flood insurance in the
whole Houston area the fact that they're going to have
these horrendous floods because the planning boards
didn't do proper planning.
So | understand that with the bridge, that
it may be that the floodplain isincorrect.
CHAIRMAN MURPHY : Thank you very much.
MR. WEBB: If the floodplain isincorrect,
then | withdraw my objectionsto the plan. That'sall.
CHAIRMAN MURPHY : Thank you.
COMMISSIONER NIEDZIEL SKI-EICHNER:
Chairman, | just have a question.
CHAIRMAN MURPHY : Yes, Mr, Niedziel ski-
Eichner.
COMMISSIONER NIEDZIEL SKI-EICHNER:
please, if | could.
Thanks for those insights. But I'm struck
by the comparison to Houston. 'Y ou made the point that
even though the Applicant hereislooking to add soil, so
to take the housing above the floodplain, that's not what
happened in Houston.
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Belle View Boulevard and | am president of the Belle View
Condominium Association in Mt. Vernon where I've lived
for over 35 years. We have atotal of 979 units.

Y ou have our letter of support in your
packets; however, thisis so important to the Mt. Vernon
areathat | wanted to come tonight and share some other
things with you.

| am aso along-standing member of the
Southeast Fairfax Devel opment Corporation and you aso
have our letter of support from the board.

And | have been amember of the Mt. Vernon
Council for along time, currently a board member and a
member of both the environmental and recreation and the
planning and zoning committees. We've had many, many
meetings on this topic and the committees and the
council, as you know, supported this.

So the site currently does not provide the
intended environmental expectations due to, you know, the
prior industrial and commercial uses that have been going
on over thelast years. If not improved now, it's going
to continue to decline.

The proposed Stanley Martin project will
provide environmental improvements and an expected
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MR. WEBB: It was -- in some respects, it
was what happened. In some places, that is what they did
in Houston.

COMMISSIONER NIEDZIEL SKI-EICHNER:
rare circumstance; right? It'sjust not afair analogy
and | don't want you to get away with it.

MR. WEBB: Wéll, | have heard that that
was one of the issuesin Houston.

COMMISSIONER HART: Mr. Chairman, I'd just
like to go on the record that --

CHAIRMAN MURPHY: Yes.

COMMISSIONER HART: -- I'm aso very
surprised by the comparison of Richmond Highway to
Houston. | think there's avery distinct difference
there, so appreciate that, Mr. Webb.

CHAIRMAN MURPHY : Thank you for coming.
Ellen Y oung, Robert Brent -- Brant.

MS. YOUNG: Okay. Mr. Chairman and
Commissioners, | don't have written comments for you.
I've been taking notes as | go. If youwould like, | can
type them up and send them in tomorrow if that is
something that you would like me to do.

So my nameisEllen Young. | liveon
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economic boost that would stimulate revitalization in the
area consistent with the redevel opment goals of Embark
which Belle View also supported.

This project will provide many positive
environmental aspects including best management practices
and stormwater management where currently there are none.
And some of you may be familiar, you know, with Belle
View and our issues with stormwater management from afew
years ago. We are very familiar with that. | have been
on this property and | will tell you that they do not
have the problems that we have.

So | won't go into -- it's aready been
mentioned about reducing the impervious surfaces here and
the water quality improvements, so | won't bore you by
repeating that.

I would like to say that over 46 percent
of the entire property will remain as passive recreation
space as currently in this application.

So -- now, we understand and it has been
mentioned about the water flowing in the culvert, you
know, whereit -- it forms an eddy right now. I've seen
it. 1t comes down and then it just comes back because
the current culvert will not support it.
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So we understand that VDOT will build a
new bridge. The design, of course, has not been
finalized, but it will create a greater opening for the
movement of the water flow therefor reducing the RPA and
the potential for flooding in the areas on and near the
property's boundaries.

So | don't -- | only have three minutes?

CHAIRMAN MURPHY: Yes.

MS. YOUNG: I'm speaking for the
associ ation.

CHAIRMAN MURPHY': But you're not a listed
speaker.

MS. YOUNG: Oh, okay, all right. Sol
would like to say -- sorry about that --

CHAIRMAN MURPHY : That's okay.

MS. YOUNG: -- the Staff had originally
suggested -- you know, they talk about environmental.
They had originally suggested putting aroad right
through the wetlands, so | don't know how that would be
considered environmental. We strongly oppose that and
our worry isthat if this should become some sort of
parkland, | don't know how that would happen, that that
proposal will come back.
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Investment Advisors, owner of the Sacramento Shopping
Center.

The Sacramento Shopping Center is located
immediately to the north of the property that isthe
subject of this proposed plan amendment.

I'm writing to ask the Planning Commission
to support this proposed amendment so that the community
may consider a proposal to redevelop this site with an
attractive upscale residential project that will also
fund environmental remediation of this property.

Recently, Fairfax County adopted a new
vision for the face of Richmond Highway through the
Embark replanning process. The Sacramento Shopping
Center was fortunate to be included in the new vision for
the Woodlawn CBC. Unfortunately, the neighboring
property subject to this plan amendment was not so
fortunate.

This property reflects the past uses
common to this area of Richmond Highway, continues to
degrade the environment and has a negative impact on
local businesses and frustrates the community's vision
for the future of Richmond Highway.

The proposed Comprehensive Plan Amendment
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So we desperately need this revitalization
aong the Richmond Highway, and my entire association
strongly encourages you to support this plan anendment.

CHAIRMAN MURPHY : Thank you very much.
Robert Brant.

MR. BRANT: Thank you. And good evening,
again, Mr. Chairman and Members of the Planning
Commission. Robert Brant with the law firm of Walsh
Colucci.

I'm here this evening on behalf of the
owner of the adjacent Sacramento Center Shopping Center
to request the Commission’s favorable consideration of
this proposed plan amendment.

Y ou should have received alittle bit
earlier thisweek aletter from Steve Bannister, who is
the managing partner of the ownership entity, CIA
Sacramento, LLC.

Mr. Bannister was unable to be here this
evening, but asked that | speak on his behalf and read
into the record the written testimony that he gave in
support of this plan amendment:

Dear Chairman Murphy and Members of the
Planning Commission, | am the managing partner of Capital
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would permit the consideration of privately funded
cleanup and redevel opment of this property with an
attractive community that is compatible with the future
of the Richmond Highway, including the Woodlawn CBC,
supportive of area businesses and significant improvement
on existing environmental conditions.

With that, Mr. Chairman and Members of the
Planning Commission, on behalf of the owner of the
Sacramento Center, |'d request your favorable
consideration of the plan amendment. Thank you very
much.

CHAIRMAN MURPHY: Okay. You havea
guestion?

ATTENDEE: Yes, | have aquestion.

CHAIRMAN MURPHY : Hold on.

ATTENDEE: I'm not sureif you'll be able
to answer it.

MR. BRANT: Certainly.

ATTENDEE: The Applicant's attorney
suggested that the shopping center has several extremely
long-term leases. Do you know what timeframe we're
talking about?

MR. BRANT: That is correct. That'smy
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understanding, aswell. |, unfortunately, don't have the
details of those leases, but | do understand that severd
of those tenants do have significant terms on their
lease.

ATTENDEE: So those terms would have to be
negotiated if they wereto redevelop. Soyou'renotina
position to redevel op at this point?

MR. BRANT: Not at thistime.

ATTENDEE: Okay, thanks.

MR. BRANT: Thank you.

CHAIRMAN MURPHY : Okay, thank you very
much.

Closing comments from Staff? Final
questions, comments from the Commission?

MR. MIGLIACCIO: Mr. Chairman.

CHAIRMAN MURPHY : Mr. Migliaccio.

MR. MIGLIACCIO: Thank you, Mr. Chairman.

| just want to get this on the record
before we go on verbatim and, hopefully, for the
deferral.

Since I've been on the Planning
Commission, we've been told from Chairman Murphy and
others that we're the keeper of the comprehensive plan
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There's been alot of talk about the
proposed plan amendment. There isno proposed plan
amendment and that is what's troubling and difficult and
ismaking this very difficult for me.

| think Staff spoke to the fact that if
they were to draft language that included the residential
development option, they would have to include a number
of conditions or statements involving -- that would try
to address the potential environmental impacts of such
development and what kind of -- and how it could be done
or if it could be done.

And, frankly, in the absence of language,
it'svery, very difficult where all we're being asked to
do, in essence, is either yea or nay to the Staff's
conclusion that there should be no residential
development at al on this site of any kind or, I'm not
sure, maybe they're just saying that based on the Board
Matter that said up to eight dwelling units per acre,
that that is not acceptable. But we don't know if
something less than that is acceptable and under what
conditions.

So | think thisis-- it's very difficult
to get -- to wrap our hands around it in thiskind of
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and it's the peopl€e's plan.

And what I've seen tonight, despite some
of the environmental groups coming here, that the people
in the Mt. Vernon area want something done here and they
want it to change their plan in their area.

And | want to support something. | just
don't know what we can get to as a Planning Commission
that could be a compromise, if thereis a compromise, and
I don't know if one week will be enough or into the
August break. | don't know. I'll leave that up to
Commissioner Clarke because we'll see how it goes.

But I'm hoping that we can find something,
apath that is a compromise that doesn't go against our
county or is adetriment to our county's environmental
policies, but allows this property owner to redevelop his
sitein some form or fashion.

And | don't know what that will be. |
don't know if we can find that path, but that's what 1'm
hoping. Thank you.

CHAIRMAN MURPHY : Anyone else? Yes, Mr.
Ulfelder.

COMMISSIONER ULFELDER: Thank you, Mr.
Chairman.
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position.

And in addition, we've had some
suggestions as to steps that could be taken other than
regular commercial or residential development that might
address the environmental policy issues and provide
something worthwhile and something positive for this
property and, perhaps, for the property owner and that --
and as it was pointed out, that would take some time.
And | think that's something also that may be worth
exploring assuming we're not -- during the deferral
period. That'sall.

CHAIRMAN MURPHY : Mr. Hart.

COMMISSIONER HART: Thank you.

| concur with Commissioner Ulfelder's
observations. | want to take it a step further.

I'm not prepared to vote on a nonexistent
plan amendment. | mean, there's been a suggestion and
there'salot of clapping and cheering, but we've never
seen before tonight, really, a strawman or anything that
could be vetted line by line, word by word and critiqued
for what's missing.

And | think if thisis going forward, |
would like to understand, if nothing else, Staff's
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response to the paragraph that we were handed out
tonight, including an analysis of the kinds of elements
that are missing.

And | think some of that is, perhaps, the
kinds of thingsthat are suggested in that resolution
from Mt. Vernon Council, which | thought was somewhat
more critical of the rezoning proposal or the geometry of
it, but those types of attributes.

And the caution that | would put on that
exercise, Mr. Kaplan referred to the environment
committee's year-plus review of whatever it was we did to
come up with extraordinary or exceptional or unique
reasons why we might put aroad through or access through
asensitive area.

That process, that vetting took quite a
long time and | think we -- it wasn't particularly
lengthy, but | think we -- | mean, the text itself wasn't
lengthy, but we agonized over almost every word and we
thought about alot of permutations of that.

| don't think thisis a one-week kind of
thing at all. 1 think to the extent we're going to -- if
we're really going to do something, we've got to see the
specifics. | think we need to know Staff's version.
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community wants to get rid of an eyesore, yes. But if
we're going to do it, we need to do it in aresponsible
way that's consistent with our policiesin protecting the
environment and we need Staff's help for that even at
this late hour.

That may take more than aweek, but | hope
we can get that interaction.

CHAIRMAN MURPHY : Yes, Mr. Hart -- Carter,
sorry. | got it.

COMMISSIONER CARTER: It'slate for all of
us.

Well, we're pretty far downstream, aren't
we, on this. | wonder if we're starting at the right
place. | think the Staff has done a pretty good job as
far asthey've gone.

If you started with the environmental side
-- before we get to the development, whether it's
commercial or residential or alot of residential or a
little residential, what would we really do with that
stream?

Fairfax is getting very noted for stream
restoration projects and if you put in a stream
restoration project, if you put in the bridge and all the
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Maybe there's competing versions of this. | mean, maybe
werejust -- | mean, it's hopeless and we just can't do
residential in afloodplain. But if we were going to,
what would we do?

Anyway, maybe that means we get a memo
from Staff. Maybe that means there's an addendum. But,
right now, we'rein avacuum. We don't have a specific
proposal. We have alot of support for something that we
don't really have and | think there'sissues unresolved.
We're not close to that.

So | don't mean to be dumping on Staff's
plate, but when thisis coming back, | think we need to
see -- we need some analysis and some comments and food
for thought about what we might add and under what
exceptional circumstances really and why we do it this
way to make sure that we're not opening Pandora's box and
we're opening floodplains everywhere to all kinds of, you
know, townhouses and fill in the floodplain and things we
really don't want to do.

I'm going on and on and it's midnight, but
we need to interact on that. If we're going to make a
recommendation to the Board about whatever thisis-- and
| think we're sympathetic to the community. The
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permutations of that, what would you be left with? And |
think 1'd want to start there before | go, all right,

well, let's do residential and figure out how we can make
it work.

Let's figure out what we would do with the
environment and how we would make that work and then not
just what's | eft, but we would have in the back of our
minds the amount of development.

I do think eight units per acresistoo
high. | do think that. | think it takes up alot of
space. | think it'stoo close to the stream, so | think
that's probably going too far.

But | suspect there's something you could
do with the environmental side just to -- well, goto
parks. | don't know, isit an active park, isit a
passive park? 1'd like to know some of those questions.

What would you really do with it to make
it work and would there be anything left before we go,
okay, it's going to be housing and we'll figure out how
to make it work.

So I'm not sure what else | can add. |
guess I've taken it downstream alittle further, too, so,
hopefully --
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COMMISSIONER HART: That'sfine.

CHAIRMAN MURPHY : Mr. Clarke. Now, I've
got it right.

COMMISSIONER HART: Areweready? Arewe
getting to the witching hour here?

CHAIRMAN MURPHY : Hold on. Arethere any
other questions?

(No response.)

CHAIRMAN MURPHY : Okay, the public hearing
isclosed. Recognize Mr. Clarke.

COMMISSIONER CLARKE: Thank you, Mr.
Chairman and my fellow Commissioners. And | want to
thank the community and everyone that has come out and
spoken tonight.

We've heard some great testimony. And in
hearing my fellow Commissioners, you know, we're missing
the proposed text language that we would like to see and
havetimeto review it alittle bit more.

And with the coordination of Staff, I'd
like to work with them more to come up with aplan and a
way to move forward on this.

So my motion, Mr. Chairman, would be to
move that the Planning Commission close the public
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| will echo Mr. Clarke's statements.

Y ou've been awonderful group tonight. The testimony, no
matter what side of the issue you fall on, has been
professional, well thought out and we appreciate your
decorum and we appreciate your tenacity.

Please drive safely. If there is no other
business -- and thank the Staff for showing up. A lot of
folks came out. Y our presence has alone been
inspirational.

If there is no other business before the
Planning Commission, we are adjourned as of twelve
o'clock.

(Whereupon, the Planning Commission
hearing concluded at 11:57 p.m.)

* % % % %
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hearing for Plan Amendment 2018-1V-MV 2 with the record
remaining open until a decision date of September the
13th.

CHAIRMAN MURPHY': So you're deferring
decision only?

COMMISSIONER CLARKE: Yes, sir.

CHAIRMAN MURPHY: Okay. Istherea
second?

COMMISSIONER HART: Second.

CHAIRMAN MURPHY : Mr. Hart seconds the
motion. Isthere adiscussion?

(No response.)

CHAIRMAN MURPHY : All thosein favor of
the motion to defer the decision only on PA 2018-1V-MV 2
with the record remaining open for any comment to adate
of --

COMMISSIONER CLARKE: September 13th.

CHAIRMAN MURPHY : -- September 13th with
the record remaining open for comments say, "Aye."

(Whereupon, the Ayes were stated.)

CHAIRMAN MURPHY : Opposed?

(No response.)

CHAIRMAN MURPHY : Motion carries.

*F*Fairfax, Virginia 22030*F**F*(703) 591-3004*F*
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CERTI FI CATE OF NOTARY PUBLIC

I, WANDA L. ZAPATA, a Master Certified
Verbati m Reporter and the officer before whomthe
foregoi ng deposition was taken, do hereby certify that
the witness whose testinony appears in the foregoing
deposition was duly sworn by nme, that the testinony of
said witness was taken by me stenographically and that |
thereafter reduced the same to typewiting; that said
deposition is a true record of the testinony given by
said witness; that | amneither counsel for, related to,
nor enployed by any of the parties to the action in which
this deposition was taken; and further, that | amnot a
relative or enpl oyee of any attorney or counsel enployed
by the parties thereto; nor financially or otherw se

interested in the outcome of the action.

WANDA L. ZAPATA, CVR-M
Notary Public in and for the
State of Maryl and

My conmi ssi on expires:
January 20, 2021
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PA 2018-1 V- W2
COMPREHENSI VE PLAN AMENDMVENT (8800 RI CHMOND HI GHWAY)

To consi der proposed revisions to the
Conpr ehensive Plan for Fairfax County, VA, in accordance
wth the Code of Virginia, Title 15.2, Chapter 22. Plan
Anendnent 2018-1V-MW2 concerns approxi mately ei ght acres
generally | ocated at 8800 R chnond Hi ghway (Tax nap
parcels 109-2 ((1)) 18C, 19 and 20) in the Munt Vernon
Supervisor District. The area is planned for private
open space. The anendnent w |l consider residential use
at a density up to 8 dwelling units per acre and the
ability to achi eve parcel consolidation and denonstrate
that circunstances nerit disturbance to the Environnental
Quality Corridor (EQC); and that mitigation/conpensation
neasures are provided to result in a net environnental
benefit to the parcels and net benefits to nost, if not
all, the purposes of the EQC policy that are applicable
to the proposed disturbances.

Recommendations relating to the transportation
network may al so be nodified. PA 2018-1V-W2 is
concurrently under review with Rezoning and Fi nal
Devel opment Pl an application Rz/ FDP 2016- W-018 and
Speci al Exception application SE 2016- W-016.

Anita B. d over & Associates, Ltd.
10521 West Drive
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ATTENDEES
PRESENT:
Peter F. Murphy, Chairman, Springfield D strict
John A. Carter, Hunter MII| District
Janes R Hart, Conm ssioner At-Large, Vice Chairnan
Timothy J. Sargeant, Comm ssioner At-Large,
Par | i ament ari an
Ellen J. Hurley, Braddock District
John C. U felder, Dranesville D strict
James T. Mgliaccio, Lee District, Secretary
Julie M Strandlie, Mason District
VWalter C. Carke, Munt Vernon District
Phillip A N edzielski-E chner, Providence District
Donte Tanner, Sully District

Mary D. Cortina, Conm ssioner At-Large

ABSENT:
None
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PROCEEDI NGS
CHAl RMAN MURPHY: The third public hearing
is a Plan Anrendnent in the M. Vernon D strict. It is PA

2018-1V- W2, Conprehensive Plan Arendnent 8800 Ri chnond

H ghway.
This is known as a nmmjor audi ence
rotation, | think. OCkay, are we ready? Al right.
M5. GARCIA: Yes. Thank you for your
pati ence.

CHAl RMAN MURPHY: Ms. Garcia, could we
have a Staff Report, please.

M5. GARCI A Yes. (Good evening, M.

Chai rman and Pl anni ng Comm ssi oners.

| am Jennifer Garcia with the Departnent
of Pl anning and Zoning, Planning Division. |[|'mjoined by
Mar i anne Gardner and C ara Johnson, also with the
Pl anni ng Di vi si on.

Behind us are a nunber of staff avail able
to address questions and provide additional information
and | wanted to take a nonent to introduce everybody
here. W' ve got Charles Smth; Noel Kaplan -- Charles is
with Stormmvater Planning, Noel is with our -- is an

Environnental Planner in the Planning D vision -- Denise

Anita B. d over & Associates, Ltd.
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Janes; Mary Ann Welton, also wth the Environnental

Pl anni ng Branch; Fred Sel den, Director of Planning and
Zoning; A J. -- I'msorry, A J. Hamdi with Fairfax
County Departnment of Transportation; Bob Pikora, also
wth the Departnment of Transportation; Chris Ruck,
Stormnat er Pl anni ng; Joanne Fiebe, O fice of Conmunity
Revitalization; WlliamDunn is with the Virginia
Departnment of Transportation and he's the project manager
for the R chnond H ghway w deni ng proj ect.

So | think that is everybody. Thank you
for your patience.

CHAl RMAN MURPHY: We are al nost
out nunbered up here, but you have all of your fol ks here.
And | thank you very nmuch for com ng.

M5. GARCIA: On March 6th, 2018, the Board
of Supervi sors authorized Pl an Arendnent 2018-1V-W2 for
an, approxinmately, eight-acre area | ocated at 8800
R chnond H ghway which is bounded by R chnond H ghway to
the south, the Sacramento Center Shopping Center and
t ownhones to the east, and Dogue Creek and Pol e Road Park
to the West.

Tax Map Parcel is 109-2((2))19 and 20 are

| ocated in the suburban nei ghborhood area adjacent to the

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

Woodl awn CBC within the R chnond H ghway Corridor. Tax
Map Parcel 109-2((2))18C is located in the W8 Wodl awn
Communi ty Pl anning Sector, M. Vernon Planning District
and i s non-exenpt fromthe 2016 Proffer Reform

| egi sl ati on.

The Board's authorization requested that
Staff consider residential use at a density up to eight
dwelling units per acre. In addition to considering the
residential use, the authorization requested that Staff
evaluate full parcel consolidation, the ability for
devel opnent to conformw th policy plan gui dance on
environnental quality corridors and the ability for
devel opnent to be consistent with the VDOl R chnond
H ghway Corridor | nprovenents Project.

The subject area is three parcels
currently planned for private open space. The land to
the west and directly across fromthe subject area on the
ot her side of R chnond H ghway is al so pl anned for
private open space.

To the east of the subject area is the
Wodl awn CBC which was recently replanned as part of an,
approxi mately, two-and-a-half year nmmjor corridor-w de

pl anni ng effort known as "Enbark R chnond H ghway, " which

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
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was adopted by the Board in March of this year.

The Whodl awn CBC i s envi sioned as a m xed-
use village and tourist hub and is recomended to
showcase i nnovative environnental features as
redevel opnment occurs.

For exanpl e, an ecol ogi cal spine concept
proposes transform ng decorated streans and wat erways by
daylighting them restoring their environmental functions
and addi ng passive recreation opportunities that support
revitalization goals.

The Village of M. Vernon townhome
community, also |ocated east of the subject area, iIs
pl anned for residential use at 16 to 20 dwelling units
per acre. A portion of the eastern edge of this
devel opnent is in the Dogue Creek RPA and EQC. This
residential devel opment was subject to an approved
rezoni ng application that predated the EQC policy that
was adopted by the Board in 1975.

Parcel 20 is devel oped with a wel di ng
operati on and associ ated structures which until recently
was one of many light industrial uses that are | ocated on
both Parcels 20 and 19 and were established begi nning in

t he 1960s.

Anita B. d over & Associates, Ltd.
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Fairfax, Virginia 22030
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The ot her uses included a storage yard for
vehicles, trailers, tires and construction equi pnent,
vehicle repair and | andscapi ng services. A mgjority of
the uses were in violation of zoning ordi hance provi sions
and the violations were addressed by renoving the
structures and the storage yard.

Prior to the site's history of industrial
uses, Parcel 20 was approved for, and devel oped as, an
out door amusenent center which predated the Chesapeake
Bay Preservati on Ordi nance and the county's environnent al
policies. The previous uses account for this additional
I npervious area that you see on this imge.

Three rel ated applications are under
review concurrently with this plan amendnent. RZ/ FDP
2016- W- 018 requests rezoning the property to allow for
t he devel opnent of 43 townhones.

Speci al Exception Application SE 2016- M-
016 requests filling in the floodplain for residential
use. And an exception application pursuant to the
Chesapeake Bay Preservati on Ordi nance, which is Chapter
118 of the Fairfax County Code, is also requested to
al l ow di sturbance to an RPA. These applications woul d be

reviewed at the sane public hearing.
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The entire subject area is a Resource
Protection Area and the Environnental Quality Corridor is
coterm nous with the RPA

RPAs are delineated in accordance with the
Chesapeake Bay Preservation Ordi nance and are corridors
of environnentally sensitive |and | ocated al ongsi de or
near shorelines, streans, rivers and waterways. There
are regulatory requirenents when it cones to | and
di sturbance in an RPA

EQCs are identified and recommended for
protection and restoration through the EQC policy in the
Compr ehensi ve Pl an.

The preservation of EQCs is | ongstanding,
boar d- adopt ed policy and typically achieved through the
devel opnent revi ew process, acquisition of parkland and
t he donati on of easenents.

Lastly, the subject area is al so al nost
entirely wwthin the 100-year fl oodpl ain of Dogue Creek
and a FEMA high-risk fl ood area.

Overal |, the proposed anendnent presents
consi derabl e concerns when evaluated within the context
of the elements expressed in the Board' s authori zati on,

as well as other considerations.

Anita B. d over & Associates, Ltd.
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The subject area is able to achieve full
parcel consolidation of the, approximately, eight-acre
area. In ternms of revitalization, staff recognizes that
the history of uses and appearance of the property nay
generate interest in accomobdating redevel opnent.

Where appropriate in the R chnond H ghway
Corridor and in other revitalization areas in the county,
Staff supports the redevel opnent of uses to advance
revitalization goals. |In fact, one of the prinary
pur poses of Enbark R chnond Hi ghway was to provide new
gui dance that incentivizes revitalization by reconmendi ng
a significant anount of redevel opnent.

On this site, the inability to neet many
adopt ed count ywi de policies outweighs the potenti al
revitalization benefits.

Furthernore, in Staff's view, creating new
residential lots in a floodplain is not a suitable neans
to neet the revitalization goals.

As for policy planning guidance for EQCs,
all of the stated purposes of EQCs are applicable to this
site which are habitat quality, connectivity, stream
buffering, streamprotection and pollution-reduction

capabilities.
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11

The Board's policy sets a very high bar
for introducing disturbances to EQCs as they are vitally
i mportant to public health and are necessary to protect
and nmanage ecol ogi cal resources.

As such, there is not the presence of such
an extraordi nary circunstance which warrants repl anni ng
land that is entirely EQC for residential use of up to
eight dwelling units per acre.

This is closely related to Staff's concern
about the potential for precedent w th countyw de
i mpl i cations.

Unl ess there is a clear denonstration that
the circunstances warranting consideration of this
amendnent are truly extraordi nary and not sonething that
could be routinely applied el sewhere in the county, the
approval of this anendnent coul d have the effect of
generating i ncreased devel opnent pressure for |and use
activities that propose di sturbances to EQCs.

The policy plan recomends that new
residential lots within flood inpact hazard areas be
pr ohi bi t ed.

Wth regard to Dogue Creek and on and near

t he subj ect property, the potential for accunul ated

Anita B. d over & Associates, Ltd.
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12

sedinent to be released wth additional disturbance is an
i ssue for the environnment and for VDOT's project and is
just one of several concerns with regard to the unstable
condi tion of the stream channel.

Addi ti onal discussions about this and the
erosi on of the stream bank near R chnond H ghway and
ot her inpacts of devel opnent are needed to assess whet her
devel opnent could occur in a way that is consistent with
VDOT' s proj ect.

Wth all of these considerations in mnd,

Staff does not recommend Pl an Anendnent 2018-1 V- W2.

Thank you.

CHAI RVAN MURPHY: Thank you very nuch.

Are there any questions? M. Hart, M.
Corti na.

COW SSI ONER HART: No questions at this
time. So we'll hear fromthe comunity.

And if | could thank the Staff for their
report discussed here. M. Gardner and Ms. Johnson and
her team appreciate their presentation and really
appreci ate the M. Vernon conmmunity comng out to this
part of the county tonight and seeing themhere. So --

CHAI RMVAN MJRPHY: W'll see if there are

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
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questions for Staff and then we'll bring down M. Viani.
Ckay?
COW SSI ONER HART:  Yes, sir.

13

CHAI RVAN MURPHY: Ms. Cortina, do you have

questions? M. Hart? It doesn't -- flip a coin.

COW SSI ONER HART: She can go first.

COW SSI ONER CORTI NA:  Ckay, |'Il start.

So what are the boundaries -- this is a
question for Staff -- for the eco-spine conponent of
Enbark, does it include this -- does it go as far as

this, just to refresh ny nmenory?

M5. GARCIA: Sure. So the eco-spine
concept is |located within the Wodl awn CBC, however, the
i dea of daylighting the streans and bringi ng ecol ogi cal
benefits back is part of the overall corridor-w de
gui dance and part of the subject area is within the
corridor.

So, overall, there's this idea of
hi ghli ghting ecology for the corridor as part of Enbark.

COWM SSI ONER CORTI NA:  So at the end of
t he Enbark presentati on, which was one or two o' clock in
the norning, | seemto recall that this was a situation

where we have this idea, this vision that the community
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14

bought off on that this was part of the revitalization,
was i ncorporating the environnental qualities of this
area, which up to this point have really been -- |'ve
been by this site before and it is absolutely, you know,
undi sti ngui shabl e as sone sort of a benefit ecologically
when you just are driving past on R chnond H ghway.

And ny concern was at that tine that the
very first application that we get not squeeze out the
envi ronnental conponent of it, that that was really
sonet hi ng that was key to Enbark.

And so | was very disappointed to see the
very first application, right after the conmunity
supported Enbark vision, do exactly that.

And so | was curious. Just right off from
a vision standpoint, is it your conclusion that this is
not in keeping with the Enbark vision?

M5. GARCIA: Correct. W definitely put
in alot of effort and tine and the community really did,
as you've nentioned, support this idea of bringing
forward the environnental features that previously had
been inpacted as a way to not only inprove the
envi ronnent, but show that we think revitalization in

this area should be sonething that's unique to the

Anita B. d over & Associates, Ltd.
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corridor in a way that is not typically -- was not
sonet hi ng that was done in the past.

So it was a way not only to inprove the
environnent, but to also say that there's a high standard
for revitalization, that we expect to see these anenities
brought forward through the daylighting of streams and
provi ding the passive recreation opportunities.

COW SSI ONER CORTI NA: Wl |, thank you.
And, you know, it's hard for any one particul ar | andowner
to bear that burden for the entire corridor.

And so in that light, 1'd also like to
ask, you know, what, by right, in this particular
property as it is nowis allowed on this property?

M5. GARCIA: So -- and | can pull up the
map of the -- that mght -- so Parcel 20, the parcel
ri ght along R chnond Hi ghway, is zoned C8, Parcels 19 and
18C are zoned R2 currently.

M5. GARDNER: |'m Marianne Gardner. [|'d
just like to add. But all three parcels are encunbered
by a Resource Protection Area and there would need to be
a special review to see what coul d happen there.

Usually, in circunstances such as these,

an exception i s sought and devel opnment can occur in areas

Anita B. d over & Associates, Ltd.
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t hat have been previously disturbed.

So that's what woul d happen to determ ne
what had happened on this property w thout additional
conpr ehensi ve plan or zoni ng changes.

COW SSI ONER CORTINA:  So at this point
you don't exactly know for sure |i ke what woul d be
all owed and what's not all owed on the property?

M5. GARDNER:. W know that, obviously, the
front parcel which is zoned for comercial uses could be
devel oped that way and then the R2 property would be
suitable for residential use under the current rezoning.

However, we've done sonme very initial
| ooks to see what the extent of the inpervious surface is
and the way that that was determ ned was by | ooki ng at
where the anusenent park was in the past and what area
seened to have been nost disturbed and |I believe that
that was an area of a few acres.

So -- but because at this point the
county's Ches-Bay maps show that the entire area is
enconpassed by the RPA, there would need to be additional
review to see precisely the amount of devel opnent that
could occur in those areas.

MR. KAPLAN. If | may, Noel Kapl an,

Anita B. d over & Associates, Ltd.
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Departnment of Planning and Zoning. One clarification on
t he Chesapeake Bay ordi nance.

Wth respect to allowed uses in the
Resource Protection Area, the ordi nance does all ow
redevel opnment and that is based on i npervious cover.

And so as long as the use is not
I ncreasi ng the anount of i npervious cover on the site and
not encroaching further into pervious parts of the RPA
closer to the streamin this case, that would be an
al | oned use.

They would still need to provide a water
quality inpact assessnent that docunents the conditions
on the site and denponstrates that they are m ni m zing
adverse water quality inpacts, but it is sonething that
is allowed by the ordi nance.

| think one of the nmjor constraints on
the property may be the floodplain itself and that are
floodplain regulations that limt the extent of fill that
can be provided. And if that Iimt is exceeded, there
woul d need to be consideration of a special exception for
that fill.

But in terns of the Bay ordi nance, given

that there is quite an extensive anount of i npervious
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cover out there now, | don't see that as a real
i npedi nent to by-right devel opnment.

COW SSI ONER CORTI NA:  Okay. Let's just
start off with, so in terns of the floodplain itself and
the proposal to fill in the floodplain, | nmean, you know,
multiple levels, the concern there is that -- by Staff is
that it would set a precedent for other areas that up to
now have been, you know, out of limts and by opening
this up here, this is not just a one-off situation. This
is potentially the beginning of a lot of this type of
proposal el sewhere in the county. Can you el aborate on
t hat ?

MR. KAPLAN:. Again, Noel Kaplan. | think
our concern is that there nay be sone ot her degraded
areas in the county, degraded properties within
Environmental Quality Corridors that may be simlarly
Situated to this one.

We haven't done a conprehensive survey of
the county, but | think a nunber of people on Staff can
reel off a couple of exanples that they would be
concerned about .

And it harks back to the guidance in the

policy plan on disturbances to Environnental Quality
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Corridors. And there are really two tests that need to
be considered if the disturbance does not fall under one
of those prescribed uses that the plan recogni zes, and

t hat woul d be the case here.

One is that these should only be
considered in extraordinary circunstances. And when this
| anguage was adopted ten years ago now, that term was not
defined and | think that was purposeful to recogni ze that
each site needs to be considered on its own nerits and
what m ght be consi dered extraordi nary.

But our concern is that that suggest is
not sonething that could be broadly replicable el sewhere
in the county and we're not convinced that that case has
been nade here.

The second concern is net environmental
benefits overall and to individual conmponents of the EQC
policy. But it is our concern about whether this truly
rises to an extraordinary circunstance that causes us to
rai se this concern.

COW SSI ONER CORTI NA:  Ckay. And then
just one final question on the property itself.

So there's nention in the Staff Report

that the stream was rerouted, and | was havi ng sone
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di fficulty understandi ng when that was rerouted or how
or, you know, what the plans were to correct that. |
think there was sonething in there about VDOT.

So that just left a | ot of questions that
| couldn't tell fromthe Staff Report. |[If you could
el abor at e.

MR. KAPLAN. W have |lots of questions
about this, as well.

The stream we believe, flowed in a
strai ght north-south path prior to the 1955 approval of a
coupl e of uses on these properties.

There was an anusenent park on Parcel 20
and a private recreation facility on 19 and 18C, as wel |
as sone of the properties to the west.

At sonme point between then and | woul d
guess in the early '70s, there were sone nodifications
made to the stream fl ow that bl ocked off at |east a
portion of that north-south flow and diverted nmuch of the
fl ow of Dogue Creek to the west. And so you have this G
shape type of flow pattern that goes around in that area.

The concern is that that has created sone
instability and some erosion, particularly along those

bends and that is not sonething that VDOT wants to see
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perpetuated as it proceeds with this project. But we're
still having discussions with them about possible
sol uti ons.

W have talked to the Applicant about this
and they wish to join the county Staff and VDOT to try to
figure out if there are sone conprehensive sol utions that
can be identified, but it's still very much a question
about what the ultimate resolution of this issue would
be.

And you can see on your screens that C
shape fl ow pattern of Dogue Creek.

MR SMTH  Charles Smth wth Stornmater
Pl anni ng Di vi si on.

In addition, in June, county Staff visited
and site and determned that there is base flow of the
streamrouted through the old pond. So it actually is
carrying the base flow of the creek. So it's a perennial
wat er body, which is not reflected, | don't believe, in
t he application.

The proposal is to cut that off. So
that's a significant concern, also. That also would
force the flow permanently to that western channel which

i S unst abl e.
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It 1s causing erosion against the existing
VDOT right-of-way, does not align with the current
cul vert and does not align with the downstreamrecei ving
channel, which is south of the R chnond Hi ghway cross-
section.

So we have significant concerns about
that. W don't believe that the current application
addresses the streamcondition at all.

And we have -- along with VDOT and ot hers,
we would like to, you know, definitely address the stream
flow, give it the proper channel alignnent and stable
alignnent and ultimately have to address it wth the
redevel opment of the road section by VDOT.

CHAI RVAN MURPHY: Ckay, M. Hart.

COW SSI ONER HART: Thank you, M.

Chai r man.

| had a nunber of questions. And | want
to say at the outset that | was sonewhat famliar wth
this property, anyway. It was at the BZA for a long tine
and I"'mkind of famliar with howit was then.

And ny inpression is it had sort have been
-- it's been cl eaned up sonewhat since the way we | eft

it, but that there were a | ot of things going on that
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shoul dn't have been and that the activity on the site or
the areas of activity were not -- did not correspond to
the defined areas on the lot lines, or things like that,
that there were things going on in places in this
property that shouldn't have been.

What | wondered was, other than ny general
sense that it's better than it was, is the current state
of affairs nore or less cleaned up and, other than this
instability with the rerouted segnent of the stream
channel, is there any current problemw th what's present
or what's going on?

MR, KAPLAN. We don't think so. There was
concern about soil and groundwater contam nation. There
was a review of that issue by a consultant of the
property owner, along with the Departnent of
Environnmental Quality. They identified sone petrol eum
contam nation in the groundwater likely related to sone
surface spillage that had occurred over tine.

But after doing a number of borings and
tests of the groundwater, DEQ concluded that the | evels
of contam nation that were identified did not rise to a
| evel of creating any health or environnental problens.

And so they closed their case.
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In wal king the site, there was no real
evi dence of point source-type pollutant generation. |
didn't see that. | don't know if anybody el se did who
was with us. So we don't think that there's a real
concern about a clear source of contam nation.

There is a | ot of inpervious cover and
gravel on the site and that's what we have, and a couple

of structures.

COW SSI ONER HART: Ckay. | had sone
concern -- and sone of that, | think, has been addressed
alittle bit tonight -- in that we were getting all of

these letters of support and |I'mthinking support for
what. | nean, we haven't read it yet. | nean, nothing
had been put on paper, as far as | know. | nean, we
didn't have any | anguage, no text, no nothing. And we've
got a handout now whi ch says Pl anni ng Conm ssion
Alternative whatever.

Has Staff had a chance to review that
par agr aph?

M5. GARCIA: No. W just received it this
eveni ng, so we have not had an opportunity to look at it.

COW SSI ONER HART: Is there any earlier

iteration? 1|s there sone other conpeting version or this
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is all we've got right now, this paragraph?

M5. GARDNER Yes. W had drafted sone
text for consideration with sonme other conditions that we
felt reflected the need to i nprove and protect the
environnental features of the site, but | think the
choice was nmade not to distribute that.

COW SSI ONER HART: GCkay. | mssed it if
we got it witten. Ckay.

| wanted to conme back to a coupl e of
things. It seenmed to ne froma baseline perspective that
we have a countywi de policy and in ny |aynman's
understanding of it, basically, no new residential in the
floodplain. | nean, it was pretty sinple and basic.

We don't have exceptions for
revitalization areas. W don't have an exception for
Route 1. W're not going to do it.

And maybe there are situations where we
have existing |lots where we have -- | think there's a
category of SE for fill in a floodplain or building in a
fl oodpl ain or maybe you're rebuilding a house in New
Al exandria and it's got to be higher and there's a kind
of SP where, | think, if you're going near the

fl oodplain, but not init, or sonething, and we've had
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sonme of those, too.

But | couldn't think of an exanpl e where
we either had a plan anendnent or a rezoning that
resulted in a new subdivision with lots in an existing
f1 oodpl ai n.

And maybe that's happened and maybe it's
happened sparingly, but has that happened before? Have
we replanned a floodplain to put townhouses or sonethi ng
in it or have we approved new residential lots in an
exi sting floodplain since that policy was adopted?

M5. GARDNER: According to our research,
we have not.

COW SSI ONER HART:  Ckay.

M. Kaplan pointed out, | think, that it
wasn't clear what extraordinary circunstances were or
what the definition of that was, and one of the things, |
thi nk, we would want to | ook to woul d be past exanpl es
and we don't have them

But what was a simlar policy in ny mnd
is we kind of don't put roads through environnentally
sensitive -- or maybe "kind of" is wong. W don't put
new roads through sensitive areas unless there's sone

exceptional circunstance. And we have done that. W' ve
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done it at least twce, | think.

And one of the tines | renenbered was the
one with -- it was sort of a Hoover Damand it was a
governnent office thing/site that had to be secured and
you couldn't get into it and the only way into it was
sort of over where the streamwas, but there was a quid
pro quo and there was very extensive streamrestoration
that was downhill fromit.

And we did a site visit and sone of that
stuff was put in -- | can't renenber if it was in the
devel opnent conditions of a special exception or there
was a plan anendnent to do it. But sonehow we got there.

And what | thought was if there was going
to be text that was punching through any of this dealing
w th any encroachnent, that there would be some pretty
robust tradeoffs and there woul d have to be sone very
extensi ve resol ution of the existing stream nmass or
sonething |ike that.

|'"mjunping around with this, but what |'m
| ooking for is is there any objective gui dance anywhere
for under what circunstances we woul d consider doing this
or in exchange for what?

If we don't have any exanpl es, have we got
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any guidance -- and | guess | was going to ask about

EQAC, too, but has anybody tried to articul ate under what
ci rcunst ances we woul d hypothetically say, even though we
don't do this, we mght do it if A, B and C, and you did

t hese other things in exchange for that?

And if you're followng ne --

MR. KAPLAN:. Yeah.

COW SSI ONER HART: -- how do we know
what's exceptional? How do we know when this is
appropriate if we're not supposed to do it at all?

MR. KAPLAN. | think there are really two
aspects of the question.

| think one speaks to the history of the
policy on disturbances, the EQCs. The case that you are
referencing is the Aerospace application --

COW SSI ONER HART:  Aerospace, exactly.

MR. KAPLAN. -- which actually predated
that policy and was the inpetus behind the policy.

That case was approved, | believe, in 2009
and it proposed the filling-in of two headwater stream
channel s i n exchange for a nore conprehensive stream
restoration project downstreamwith the details all

wor ked out during the zoning process and there were very
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specific proffers that spoke to that.

After the Board of Supervisors approved
that, Staff had recomended deni al because we didn't feel
the policy | anguage at that tinme allowed us as Staff to
make that kind of decision.

The Board directed the Planni ng Comm ssion
to take a ook at the EQC policy to determne if there
could be sone way of incorporating nore flexibility to
consi der that sort of thing.

The Board spent -- the Planning
Comm ssion's Environnent Conmittee spent about a year on
that issue and ultimately cane up the | anguage that was
adopted, the extraordinary circunstances, and the |iKke.
Again, there was a recognition that these cases are goi ng
to be so different in their character. And | think
experi ence has borne that out that it really didn't nake
sense to define that further. It would have to be a
case- by-case determ nation

We' ve had two exanpl es of applications
t hat went through the zoning process under that guidance.
The first was Circle Towers which cane in about a year
after that policy was adopted in 2010, | believe. And

that issue spoke to a new point of access that woul d have
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had to have crossed the EQC

You are correct that the EQC policy does
have a provision that supports necessary infrastructure
crossi ngs of EQCs where necessary. And so if a buil dable
part of a site can only be accessed by crossing an EQC,
we wi Il accommopdate that and we have.

This was a case, though, where there were
currently a couple of entrances, one on Lee Hi ghway, one
on Route 50/ Arlington Boul evard, and we questi oned
whet her that was a necessary crossing.

And so the EQC di sturbances policy was
i nvoked. There was quite a bit of give-and-take wth the
applicant. They devel oped a package of inprovenents to
the streamvall ey, the stream channel, sone wetl and pool s
and agreed to build that crossing as a bridge over the
streaminstead of culverting it.

Utimately, that was approved. It was
never pursued. For whatever econom c reason, that didn't
happen.

The second application was a vul can quarry
and Fairfax Water set of applications from about three
years ago where in order to expand the quarry to provide

for future water supply, they needed to renbve a stream
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that was in that area.

There was an extensive negotiation on the
devel opnent conditi on and several years'-worth of back-
and-forth on an EQC conpensation plan that was just
recently approved for that.

Those are the two exanples and they're
quite different fromeach other. And it kind of
hi ghlights how we really can't anticipate what m ght be
extraordi nary.

And the second part of that question,
bel i eve, deals with what criteria would we want to cone
up with to identify what sorts of restoration efforts we
m ght want to proceed wth.

You had nentioned that all you have in
front of you was a draft notion, but what we have in
front of us at Staff and what is really driving this plan
amendnent proposal is a very specific zoning application
for 43 townhouses.

We have a devel opnent plan; we have a
| ayout; we've had a nunber of neetings with the Applicant
on this. And during the course of our discussions with
the Applicant, it becane clear to us that if we were to

have devel oped a bullet-point list of things that we'd
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like to see as far as restoration mtigation type of --
and footprint type of recomendations, that this project
woul dn't be able to neet that.

And so why woul d we then be forwarding
this and the Conprehensive Plan if it was setting
ourselves up for failure down the Iine when the zoning
came through. W chose to sinply recomend agai nst the
anmendnent .

COW SSI ONER HART: My next question was
ki nd of dealing with that sane dil emma.

We don't have, or if we have, | haven't
seen it, whatever this layout is for the 43 townhouses,
but I thought there m ght be degrees of perm ssible
encroachnent and that those criteria mght be different
dependi ng on what you' re doi ng.

If you were going five feet into
sonething, maybe it's not a big deal. |If you're going a
hundred feet into sonething, it's a nuch bigger problem

And | did not understand with 43
t ownhouses and this floodplain -- well, let me back up to
the floodplain line. |Is there a disagreenent as to the
| ocation of the floodplain line or is this what it is,

what we've got on figure 27
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It's a very -- it seens like what's not in
the floodplain is just a small corner of the site up by
t he road.

MR KAPLAN: What you have in figure 2 is
really a generalization. There's been a nore detail ed
fl oodpl ain study provided by the Applicant. CQur | and
devel opnent services staff has reviewed and approved
that. There are still --

COW SSI ONER HART: Is it different from
figure 2?

MR. KAPLAN. It is slightly different.
There is sort of an island outside the floodplain in that
area shown in the southwest corner. There's also an area
nore central to the site that has been determ ned to be
out si de of the fl oodpl ain.

That -- | would note that we've recently
-- very recently received sone gui dance from VDOT rai si ng
sone questions about that, so we need to sort through
that wth VDOT. But --

COW SSI ONER HART: That's kind of ny next
questi on, too.

But what | thought was that there's sone

I nprecision as to that and if the changes to the bridge
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change it further, which I nean, it seens to ne that's
pl ausi bl e.

If the bridge were redesigned and rebuilt
in sonme way and then the floodplain |line changed agai n,
that m ght inprove the chances of sonethi ng happeni ng on
this property or not. But do we have any of that
i nformation?

MR KAPLAN: We don't, no.

COW SSI ONER HART: | cut you off about
VDOT.

MR. KAPLAN:. That's okay.

COW SSI ONER HART: But do we know what
woul d happen if the bridge happened?

MR KAPLAN: We don't. W really don't
know if that -- if the renoval of the culvert and
replacenent of it with a bridge that allows the full 100-
year flow to go underneath it, we don't know what effect
that wll have on the boundaries of the floodplain. W
can only specul ate.

COW SSI ONER HART: Okay. The assi gnnent
fromthe Board, | guess, was to evaluate residential and
eight to the acre. And | thought maybe they asked the

W ong questi on.
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Had Staff evaluated -- and | assune that
has to be townhouses. |Is there any other potenti al
redevel opnent use for the property that a plan anendnent
m ght address that m ght be nore vertical than townhouses
wth a smaller footprint and, again, nore in the area
that's out of the floodplain or out of the fl oodplain as
revised, something like that?

| s that beyond the scope of what Staff was
tasked to do with this anendnent or are we stuck with
it's townhouses or nothing?

M5. GARDNER: Conm ssioner Hart, when we
wer e consi dering the question and com ng up wth those
conditions related to the environnment that we thought
woul d be appropriate that Noel was referencing that we
knew woul d sort of -- would doomthis redevel opnent plan
and stopped, we did talk about that a different type of
residential structure nay be two-over-two could work if
It stayed closer to the area that's inpervious, and then
we could ask for these additional qualities or additional
i nprovenments to be made to the stream

But, again, because the plan anmendnent was
so tied to the rezoning that had been approved --

COW SSI ONER HART:  Ckay.
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M5. GARDNER: -- we stopped. Not
approved. | neant submitted. Sorry.

COW SSI ONER HART: Again, | have not seen
any draw ng, but how much of an encroachnent is it with
43 townhouses, is it half the site? | nean, what
happens?

M5. GARCIA: Can you see that? It's --

COW SSI ONER HART:  Okay.

M5. GARCIA: This is -- | don't even know
if this is the latest. There may have been a nore recent
subm ssi on.

But it's ny understandi ng that the | ayout
hasn't -- the proposed | ayout hasn't changed too nuch --

COW SSI ONER HART:  Okay.

M5. GARCIA: -- since the rezoning
application has been subm tted.

And this -- the orange -- it may be a
little hard to see -- is their fl oodplain delineation.
This gets to Noel's point about, you know, how our nap
had just the corner outside of the floodplain.

It's hard to see the parcel boundaries,
too, to see the extent of the additional --

COW SSI ONER HART:  No, | think that
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answers ny question. | had sone idea.

One nore question and then I'll be quiet.
Has t here been any suggestion by the Board or by Staff
that the current fl oodplain policy needs to be anended or
reeval uated to all ow redevel opnent of eyesores, or
sonething |i ke that, where we would have | esser standards
because of sort of econom c or beautification kind of
i ssues trunping environnental policy, sonmething like
t hat ?

| s there any suggestion that we're too
rigid on protecting the environnent and that we ought to
rel ax that and, you know, go into a floodplain if it gets
rid of some eyesore, sonething |ike that?

M5. GARDNER We've not specifically. W
recogni zed in our analysis that this is -- although it's
outside of a community business center, a portion of this
iIs in the Ri chnond H ghway Corridor and, as such, is a
revitalization area.

And so we did take that into account that
that's an i nportant aspect, but we felt that the existing
policy trunped it.

And the concern was, | think -- or

speaking for nyself, | think a concern would be that if
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we weakened the floodplain policy to encourage
redevel opnent of properties that had not been well -
mai nt ai ned, that that could have an uni nt ended
consequence.

COW SSI ONER HART:  Peopl e woul d be
encouraged to let it go and then to say is ny property is
so bad --

M5. GARDNER:  Yes.

COW SSI ONER HART: Okay, all right. Al
ri ght, thank you.

CHAI RVAN MURPHY: Okay, M. U felder, M.
Sargeant, M. Tanner, and M. N edzi el ski-Ei chner.

COW SSI ONER ULFELDER: Thank you, M.
Chai r man.

| want to thank nmy -- the two previous
Comm ssi oners for asking nost of the questions that | had
been thi nki ng about and prepared, but | just have a
coupl e.

| did look at the -- what is called the
Bel | e Haven, Dogue Creek and Four MIle Run Watershed
Managenent Pl an and there are a nunber of proposed
projects up and down Dogue Creek, including one on --

just on the south side of R chnond H ghway here.
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And | guess ny question is how cone there
was no project that cane forward as part of that
wat er shed revi ew and devel opnent of the managenent plan
for the -- for this north side, for the area here,
particularly in light of the change in the creek over
time?

MR SMTH.: | apologize. 1| don't recall
all of the projects in that particul ar area.

| amvery famliar with the south part.
W wal ked it recently, actually, and we have -- there's
anot her project we're going to reconsider for the near
future.

We al so, as reevaluating for this project,
would like to try to conbine potentially the VDOT' s
project w th doi ng work downstream

The upstream conponent has -- is wetl and.
Al nost the entire area has wetl ands, through Pol e Road
Park and then onto the private property.

| think our current philosophy is that
mai nt ai ning the wetl and pools and the full extent of the
exi sting wetlands is very critical for providing
ecosystem services to include flood mtigation

approaching that Route 1 intersection. So | can't tell
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you that right off the bat. Maybe Noel's wll cone up
ri ght now.

COW SSI ONER ULFELDER: Wl |, one of the
questions would be if you did additional mtigation on
the north side, on the side that this property is |ocated
on, would it nake it -- nean that the VDOT project and
the bridge and the renoval of the culvert, that it would
i nprove that project?

| mean, that it would assist that in terns
of handling the 100-year flood better if the north side
Is restored, for exanple, to a -- what | would call an
envi ronnent -- you know, restore it so that it functions
properly within the EQC.

MR SMTH First of all, I'"m|looking at
t he wat ershed plan now and there is a project shown on
the north side. It's DC 9208 which is identified as a
streamrestoration project. There is not a fact sheet
for that one. | think it was not considered in the first
ten-year tinefranme, but there was sonething recognized
t here.

In regard to the bridge, | think the
bri dge opens up a lot of possibilities for that streamin

ternms of its function, and there does need to be caref ul
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consi deration of what happens north of the bridge as it
af fects what m ght happen south of the bridge. | think
that's absol utely spot-on.

COW SSI ONER ULFELDER: So currently it's
| isted as, quote, "private open space.” And the way your
report read -- and this is before we had | anguage for
possi bl e change i n the Conprehensive Plan | anguage for
the particular site -- the idea was to leave it in the
current state until there's an opportunity to restore it,
basically, or restore a good portion of it so that it
functions the way it's supposed to function.

| mean, what kind of -- what woul d that
| ook I'i ke? Wat kind of project would that involve?

MR SMTH Well, there are a couple parts
to it.

| think the first thing that we would Iike
to see fromthe water quality perspective is preservation
of the wetland footprints on the north side; in addition,
a restored channel that honors nore closely a stable
al i gnment through the current and future VDOT road
sections lining up with the channel to the south.

Wien VDOT does open up that road section,

it wll pass nore water during a flood event. So there's
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-- we want -- we need to better understand how t hat
corridor is going to handle the increased flows and so
we' |l probably |Iook at the -- and we have wal ked t hat
downstream portion to make sure that's stable.

From a vegetative perspective, buffering
the wetl ands and the streanms is a pretty critical item
It provides a | ot of ecosystem services and i nproves
water quality significantly. 1t also hel ps sl ow down
flooding -- you know, the actual flood waters.

So we see a hundred-foot buffer, generally
speaki ng, around perenni al water bodies as being the
preferred outcone. And the nore the better, usually,
especially in these |large bottom | and habitats |i ke you
see all across Fairfax County within the preserved stream
quarters.

COW SSI ONER ULFELDER: So, in a way, if
that was done, it would becone nore |like a community
anenity in away in terns of the -- in howit would | ook
and how it would operate within the eco-spine and the
Dogue Creek wat ershed?

MR SMTH | think that's -- when we're
t al ki ng about the ecol ogi cal spine concept, that's

exactly what we're tal king about, is that you preserve
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appropriate uses wwthin the RPA or stream alignnent, but
t hat you do restore ecol ogi cal function.

And for this particular piece of land, if
you |l ook at it, it's alnbst a contiguous set of bottom
| and wetl ands going fromnorth of Tel egraph Road down
t hrough Huntl ey Meadows, Jackson Abbott and through Pol e
Road Park to Route 1. And then the downstream parcel s,
many of them are vacant.

So the ecol ogi cal function throughout that
corridor is pretty contiguous so that restorati on of that
would be in line with those existing preserved areas and
al so, as you said, an anenity for the public.

COW SS| ONER ULFELDER  Okay, thank you.

CHAl RVAN MURPHY: M. Sargeant.

COW SSI ONER SARGEANT:  Thank you, M.
Chai r man.

And | know this wll conme out during
further testinony, but 1'd like to clarify how cl ose
woul d t he proposed townhouses be to the fl oodpl ai n?

MR KAPLAN: Well, the houses woul d be
constructed within the current floodplain. They'd be
el evated above it. There would be significant fill.

Perhaps M. Viani can address that, but | think we've
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been focusing nore on the overall wdth of the restored
buffer area and what that would | ook |ike and that would
be vari abl e.

As currently proposed, we think they're
goi ng to be sone changes based on di scussions on the
drai nage issues in the stream /| ocati ons.

But as currently proposed, there's a
fairly significant width right close to the Route 1
crossi ng where the stream ki nds of bows out to the west.

But within a portion of the devel opnment
project, as you nove farther north within that project
area, as currently proposed, the width of the wooded
buffer would be, perhaps, as narrow as 25 to 30 feet in
one pl ace.

COW SSI ONER SARGEANT: Okay. Do we have
any tinmefrane, any tine estimate regardi ng VDOT' s
w deni ng project and the proposed bridge, when that m ght
take pl ace, occur, provide mtigation of the stream
I ssues? Any estinmate at this point?

MR DUNN. WIlliam Dunn, Virginia
Department of Transportati on.

Qur current estinmated or anticipated

construction schedule is for the R chnmond Hi ghway proj ect

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

45

to begin in 2023 and end, approxinmately, in 2025/2026.
So that's our current antici pated schedul e.

COWM SSI ONER SARGEANT:  Does t hat
timefranme i nclude the proposed bridge?

MR. DUNN:. Yes. The bridge is within the
project fromJeff Todd Way to Napper Road. That's
correct.

COW SSI ONER SARGEANT: And that woul d
include mtigation issues related to the water flow?

MR DUNN: It would depending on what the
conditions are when we go to construction and dependi ng
on what proceeds, yes.

COW SSI ONER SARGEANT: GCkay. |'m going
to go back to Comm ssioner Hart's comments regarding the
Board's notion and the issue of evaluate, and | think
that's what's causi ng sone of the chall enges here.

The eval uation called for, anmong ot her
thi ngs, making sure this is consistent wth VDOT's
proposed wi dening, as | understand it, and mtigation,
conpensati on neasures resulting in net environnental
benefits; is that correct?

s that -- |I'm wondering how we got to

evaluate and if that's -- if that adds to where we woul d
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normal ly see sone plan text or sonething because it
sounds |i ke the assignment was to eval uate versus
actually draft text. AmI| wong?

M5. GARDNER. W -- yes. W were asked to
eval uate the proposed bill vis-a-vis the VDOl w deni ng of
R chnond H ghway and we have nany questions still about
t hat because the project hasn't advanced to the | evel
where we feel that we could reach a concl usi on.

The reason we did not provide plan text
for this plan anendnent is that we were so concerned t hat
this project does not rise to the |evel of an
extraordi nary circunstance that we declined, which is
very unusual to provide to text, but that we didn't
because we were unable to support the proposal.

COW SSI ONER SARGEANT: | want to briefly
touch on the issue of extraordinary and the, you know,
review that this does not fit under that extraordinary
cat egory.

| ' m wonderi ng, though, as we nove forward
wth alot of revitalization, such as Route 1, if we're
not going to have simlar scenarios such as the one we're
consi dering this eveni ng where sone conpromni ses will be

made further and are not necessarily extraordinary.
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So a couple of questions within that.
Does Staff, in your professional opinion, anticipate sone
of those scenari os going forward where they nmay be
exceptional, but they're not extraordi nary?

And by exceptional, | nmean it has the
issues related to revitalization; it has the issues
related to the redevel opnent within those revitalization
areas; and, you know, al so enconpassi ng fl oodpl ain and
ot her i ssues.

Do we see a different category energi ng as
we get nore into the detail of nany of these
revitalization initiatives across the county or wll
extraordinary remain the standard for the day?

| know -- and it's a tough call. | nean,
it's left purposely w thout, you know, this is it and
final because you need the flexibility. But I'm
wondering if extraordinary wll always apply.

M5. GARDNER: We will have to | ook at it
when the tine cones, but | wll say that in the R chnond
H ghway Corridor we really focused our redevel opnent
options in the CBCs. That was for a nunber of reasons.
They make the nost sense.

They're al so nostly paved over. They're
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bi g shopping centers with parking lots and that's the
areas where we tal ked about creating the ecol ogi cal
spi nes by daylighting streans where we coul d.

So in that instance, | think that the
circunstance is very different than what we're seeing
wth this property where disturbance has occurred, but
it's a far different situation than what we're | ooking at
with a shopping center and a parking |ot.

W al so in the Conprehensive Plan
addressed the idea of providing incentives that would
hel p bring along the creation of these environment al
corridors so creating m xed use and nore intense
devel opnent.

This area, right now, is outside the CBC
and, notwi thstanding the fact that we were limted to
eight dwelling units an acre, it would be very hard to, |
thi nk, conpare the two because it is relatively
undevel oped.

So | don't think that -- I'"'msure we wll
be faced with simlar challenges, but | hope that because
of the text we have and the difference in existing
conditions that we will not find ourselves in the sanme

situation as we do with the subject area.
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COW SSI ONER SARGEANT: Ckay, thank you.

CHAI RVAN MURPHY: M. Tanner, M.

Ni edzi el ski - Ei chner and then, perhaps, the public hearing
-- oh, M. Viani will make a statenent.

COW SSI ONER TANNER:  Al'l right, thank
you, M. Chairman.

Most of ny questions were just asked, so |
only have a couple of clarifying points.

So you're saying you're okay with the
residential -- or the option for residential, but just
not with the current plan that's been proposed? Did I
understand that correctly?

M5. GARDNER: No, we are not because the
Conpr ehensi ve Pl an says, first, to -- actually, it's very
strong | anguage. It says to prohibit the creation of
residential lots within the fl oodpl ai n.

And the way this approach would rectify
that is by filling in the floodplain and that creates a
whol e other reft of concerns.

COW SSI ONER TANNER: Ckay. And one ot her
questi on.

| believe that there was soneone from OCR

who was here. Sorry, | heard OCR nentioned during the
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entourage in the introduction. So |I was just curious
about OCR s opinion of this current plan.

M5. FIEBE: Hi, |I'm Joanne Fiebe with the
Ofice of Comunity Revitalization.

From our office's standpoint, we are -- we
do support the concept of redevelopnment in this area
because we believe that, in general, the current uses on
the site are not consistent with the Enbark
Revitalization Plan goals.

So froma purely nmarket and revitalization
standpoi nt, we think that redevel opnent of the site could
have nmutual benefits for a community standpoint and an
envi ronnental standpoi nt.

COW SSI ONER TANNER:  All right, thank
you.

CHAl RMAN MURPHY: M. Ni edzi el ski - Ei chner.

COW SSI ONER NI EDZI ELSKI - El CHNER:  Thank
you, M. Chairman.

This is a very, very chall engi ng
application and I'mreally torn, to be candid with you.
| haven't heard fromthe Applicant yet and | haven't
heard, of course, fromthe public.

But let ne ask this question. Has this
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site already been engi neered? 1In other words, is the
floodplain a result of historical conditions or is the
floodplain a situation as a result of its current state

t hat was engineered, that it was -- there was a -- it was
landfilled. It was -- we had a culvert that was put in
ki nd of sideways and threw underneath and consequently
had to have sone inpact on water fl ow.

W have a significant anount of inpervious
surface on this site that has to have an inpact on the
RPC -- or, | nean, I'msorry, the EQC and t he RPA.

So we have existing conditions that are
detrinental to our environnental goals as we' ve stated
them and, yet, we, all of a sudden, say those things that
wer e engi neered and we've historically accepted are
sonmehow going to be a barrier to the future use of the
site because, frankly, | can't see a use of the site that
Is anything other than a repair or return to previous
state that woul d be accept abl e under our regul ati ons.

M5. GARDNER: If | could start with the
second, and then I'Il ask for help with the first part of
t he questi on.

We did discuss other -- in the course=-=

al t hough the Enbark study did not | ook at the suburban
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nei ghbor hood areas and so didn't consider this property,
we have tal ked about opportunities for other types of
devel opnent, as Joanne al |l uded to.

There's a small part where we knew from
the beginning that is outside the floodplain and there is
sone area of disturbance that could be devel oped. W
t hought that given the warning of the Conprehensive Pl an
not to develop residential use in the floodplain and the
ensui ng problens, that sone sort of commercial use m ght
be appropriate in that corner. [I'll call it the north
corner of the site closest to R chnond Hi ghway.

But there was -- the concern seened to be
that there was no market for that and that the site has
been negl ected for many, many years. And so that's why
t omnhouses, | think, created such excitenent to the
communi ty because here was a chance to clean up the site.

But we do think that there nay be ot her
opportunities for devel opnent, maybe not as extensive as
what' s bei ng proposed.

COW SSI ONER NI EDZI ELSKI - EI CHNER:  So i f |
could just follow up, it's the residential aspect of this
that is --

M5. GARDNER: | think it --
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COW SSI ONER NI EDZI ELSKI - El CHNER: | nean,
| understand what the ordi nance requires or specifies,
that it has to be extraordinary circunstances to have a
residential developnent in a floodplain and | can val ue
and appreciate that.

But is that the thing that stands in the
way of Staff support for doing sonething at this site?
s it the residential barrier because it's in our
ordi nance or do you think residential has a uni que i npact
-- potentially, a unique inpact on the EQC and RPA and
t he wetl| ands?

MS5. GARDNER: Resi dential devel opnent is
going to nean that there needs to be fill in the
floodplain. | nean, the houses have to be --

COW SSI ONER NI EDZI ELSKI - El CHNER: Wi ch
has al ready been filled in. | nean, it's significantly
filled in as a consequence of past practices.

M5. GARDNER Well, it would have to be
out si de the 100-Year flood el evations.

COW SSI ONER NI EDZI ELSKI - EIl CHNER:  And - -

M5. GARDNER Well -- and --

COW SSI ONER NI EDZI ELSKI - El CHNER:  Woul d

t he i nperviousness of the -- would the site be nore
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pervi ous as a consequence of residential or nore
i mpervi ous as a consequenti al ?

M5. GARDNER Wl |, that depends on the
devel opnent that's proposed.

And | think the problemw th townhouses is
it's the extent of the fill in the floodplain that's al so
probl emati c.

W do want to try to arrive at a solution
that will provide an opportunity to inprove the stream
but not at this -- not at the cost that's being provided.

COW SSI ONER NI EDZI ELSKI - El CHNER: Ckay.
And - -

M5. GARDNER: As far as your first
question --

COW SSI ONER NI EDZI ELSKI - El CHNER:  Yeah
| wanted to ask you to get to that, this natter of the
exi sting conditions and the fact that those existing
conditions were -- that they're engi neering conditions.
Do we take that into account as we think about our, you
know, protection of the EQC and RPA?

MR. KAPLAN. There are really a coupl e of
conponents to that. Wth respect to the fl oodplain

boundaries, | would anticipate that the boundaries are
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cited froma couple of things.

First, there's about 7,000 acres of
wat er shed upstream of here and so there's a |ot of volunme
of water com ng through here on this eight-point-sone-
odd-acre site that nost of the water is com ng from
offsite from upstream

There has been sone fill on the site and
then, certainly, that has affected the el evations on the

site and that has affected where the floodplain |ines

are.

If you |l ook at the Applicant's study, you
can see a little kind of high point in the mddle. [|I'm
certain that has resulted fromthe extent of fill that
has occurred over tine. |It's not a natural terrain.

That being said, the majority of that site
remains in the floodplain and still provides fl oodpl ain
storage during the 100-year event. Filling it in wll

further constrict the extent of that.

The second conponent, | think, to build on
what Mari anne was saying, is that the nature of the use
or the type of use, | think, is one issue. Another issue
is the extent of the footprint on the site: the |ayout,

the potential for restoration of that engi neered, or
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what ever you want to call it, disturbed area to a nore
nat ural ecol ogi cal corridor.

One of the concerns about residential at
five to eight units per acre on this site is the extent
of the footprint that would entail and whet her we woul d
really have an opportunity to get the kind of ecol ogical
restoration we'd like to see here. W don't think we
will.

COW SSI ONER NI EDZI ELSKI - EI CHNER: Al
right, well, | appreciate that.

And, M. Chairman, | appreciate the
opportunity to raise these questions, but I amof the
position that we can in our desire to protect water
quality and our stream valleys, and so on, that we have
circunstances that are historically driven; that we al so
have a responsibility to private homeowners -- no,
private property owners to try to figure out how there's
a mtigation strategy that can hel p them achi eve, you
know, sonme value for their property at the sanme tine as
successfully allows us to build the kind of streans and
wat er resource capabilities that we desire, particularly
in this | ocation.

And then, finally, we have this bridge
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sitting out there that's going to have to -- that's going
to affect the floodplain in sonme significant way.

And | woul d hope that in the concept of
mtigation and thinking of strategies to help the
property owner, but al so achieve our goals, that we're
taking the full context into account. Thanks.

CHAI RVAN MURPHY: Thank you very nuch.

M. Viani.

MR VIANI: M. Chairman, Menbers of the
Board, |I'm Mark Viani on behalf Bean, Ki nney and Kor nan,
and Stanley Martin, who is the proposed devel oper of this
Site.

| guess | wanted to start off by, first of
all, thanking all of you all for your tinme and thanking
Staff for all of your tinme. This has been a | ot of work.

And we're not -- nmaybe we're not seeing
eye to eye on everything, but it's been a good working
relationship and | think we -- working together this
thing can be -- there's a solution here.

This is not a situation where the
environnent is going to trunp over econoni c devel opnment
and sound | and pl anni ng or sound | and pl anni ng and

econom ¢ devel opnent is going to trunmp over environnent.
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This, |like many of the properties on
Ri chnrond H ghway, the solution and the way forward is
they' re going to have work together or there's going to
have to be solutions there.

Remenber, this is the ol dest area of the
county, the earliest devel oped area of the county when we
operated with properties and | and patterns that we just
don't do anynore and when we had -- when we were not as
sensitive to the way we operate things today.

If you were to go ahead, and as | have
done, |l ook at the county's plans all the way down
R chnond H ghway where you wll see a | ot of existing
buildings in floodplains, a |lot of existing shopping
centers in floodplains, Chesapeake Bay and the |i ke and

that is not counting, as Marianne correctly pointed out.

Wien we tal ked about the Enbark plan, one
of the key things of the Enbark plan was daylighting
these streans. Ckay, there's a |lot of these things,
particularly when you get to Hybla Valley. They don't
even show up there because they're just channel ed. They
don't even show on there.

So this is going to be an i ssue we
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confront tinme and tine again.

| want to just take a second to kind of,
you know, you've talked with the Staff -- to kind of
orient you -- you' ve seen where the site is. W are on
the southern half of R chnond Hi ghway. This is a very
wel | -known site. It's probably the worst site on
R chnond H ghway or one of a couple of things.

| was very involved in the Enbark plan, a
| ot of us were. W wanted to see if we actually get this
site into the Enbark plan, but, you know, and as Mari anne
and her team-- you need just to do it for the CBCs. You
need to nove forward, so we understand that.

| want to talk a little bit about the
properties right around it. You have immediately to the
north, you see that kind of horseshoe-shaped buil di ng
right there, that's the Sacrament o Shoppi ng Center.

Wien we first started | ooking at this
site, one of the things we thought about, well, maybe
there's a way to kind of jointly devel op the two sites,
all right. And the problemw th the Sacranmento Shoppi ng
Center, which is a Wodlawn CBC, is it's subject to a | ot
of long-termleases there. So the property is not going

to be devel oped anytinme soon. And you'll have their
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attorney here to tal k about that fact.

| f you | ook at the center beyond where we
are on the plan there, you'll see Pole Road Park. Mbst
of Pole Road Park was actually donated by the property
owner's famly over tine, so that was actually all of
their traditional property.

And when we | ook at the history of the
property, that's kind of where there was a train track
and there was an anusenent park and there was canp
grounds and stuff. That's where a | ot of that was.

But, you know, | guess when |I'm hearing
toni ght's di scussion, one of the threshold things |I want
to point out tonight is this is a Board itemrequesting
consi deration of a Conprehensive Pl an Arendnent.

| think a lot of the discussion we've
heard toni ght has been really focused on the mnute
details of what would a rezoning | ook like, what would a
speci al exception | ook |Iike, what would an RPA excepti on

|l ook I'ike. And those are in process. They're on the

way .
You know, there's a reason, you now -- and

if I could wal k through this, you'll see there's a | ot of

things -- hopefully, I can fill in sone details here in
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t hi s di scussi on.

But this was just a discussion, a
Conpr ehensi ve Pl an Anendnent to see if there was a way to
take the existing conprehensive plan, which -- and we'l|
tal k about the range of uses there -- provide anot her
option for this particular historic problemsite for
there to be solutions that could be consi dered.

Those sol utions would have to succeed on
their own nerits. W can approve a conprehensive pl an
and the follow ng plan could get turned down or the
foll ow ng plan coul d be changed different |ike that.

This is not -- approval of the
conprehensive plan is not an approval. Nothing cones out
of there other than change the |anguage. You know, we
woul d still have to go through its nerits. So | hope we
keep that in mnd as we wal k through this thing.

This is -- here's the site. Imediately
to the west of us and the southwest of us is a property
called the IMP Building. And if you look a little closer
here right where the red dot, that's the property.

Conmmi ssioner Hart, you asked about the condition of the
current property. | know you were involved with the BZA

You'll see pictures later on the property is conpletely
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cleaned up. This is the current imge that shows on 3 S.
What you' ve seen out there is the building. That's the
wel di ng shop that's still currently authorized. The
vehicles are all gone. The fencing is still there. But
the property is basically just vacant, all right.

| mmedi ately to the south of -- kind of
i mMmedi ately to our southwest is, you know, the area we're
t al ki ng about where Dogue Creek comes through and there's
two elenents to Dogue Creek. There's this kind of -- we
tal ked about the C pattern that goes around and then goes
under neath where the culvert is. And then there is this
sort of culvert, pond, another culvert and that aligns
directly with where the culvert is.

W have photos and we have sone evi dence
from about 1954 when that was done. And if you | ook at
sone of the aerials fromthe early '50s, where the Cline
Is, it looks like that m ght have been where part of the
creek was. And putting in the culverts, that was done
around -- that was done at the sanme tinme and part of the
same project as the main culvert that's in there. So why
t hat happened, we don't know. But that all seens to kind
of taken place in the md '50s about the sane tine as the

park was created, all right.
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So let's talk a little bit about, you
know, the conp. plan recomendation. It was for the
Board asking for considerati on as a devel opnent option on

this site for all three of these properties for whether

density at eight units per acre -- and we deliberately
chose that density -- eight units per acre to provide
necessary flexibility was -- could be sufficient enough

to provide enough of an econom c boost to all ow cl eanup
of the property.

And we'll get into the details on the
property cleanup, but it's pretty robust. There's a |ot
goi ng on here.

Could we do it wth full parcel
consi deration? That was inportant, because if you | ook
up in last picture here -- I'"'mgoing to go back up -- and
you'll see in the historic aerials, this disturbance was
not only Parcel 20, which is their front parcel, this is
Parcel 19.

And then it was -- and if you'll notice,
Parcel 18-C, Parcel 18-C has a square bottom and then it
starts proceeding into a triangle. The disturbance went
all the way up to where the square bottomwas and a

little bit into that northern part of the triangle. You

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

64

know, it was pretty extensive.

So in order to nmake something work and in
order to start cleaning up those areas, you had to have
somet hi ng that was parcel consideration, all right.

And then you have to have sonething that
was -- it is an EQC. The EQC was created nmany years -- a
coupl e decades after this property first started being
used.

It's going to be -- involve changes to the
physi cal situations there, so could it be consistent
wth the EQC. And | want to get into that a little bit
| ater here and explain why we think this actually is
consistent with the EQC.

But that was the charge. Could we add
| anguage in, would that density be appropriate, that
density with those kinds of limtations that any
application comng in here would have
I'll go for this density, but |'ve got to pay attention
to these environnental considerations, |'ve got to pay
attention to maki ng sure |I'mokay by the VDOl w deni ng
and maki ng sure |I'mconsolidating all of the properties.

We do those -- you find that |anguage in

t he conprehensive plan frequently, all right. That

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

65

doesn't nean that each of those | anguages feed on each
other and deny the ability to put it into the conp. plan.
It means just this is what we think is the appropriate
amount of density. And, by the way, these are the | ocal
consi derations you're going to have to respond to. And
that was the charge, | believe, wth the Conprehensive

Pl an Amendnent .

You' ve heard from Staff and you' ve heard
fromthe Staff Report. M presentation will be talking
about a couple of clarifications. | want to, (a), review
exi sting adverse conditions, (b), talk about the inpact
of the VDOI Ri chnond H ghway w dening, (c), tal k about
what the proposal here is that's comng forward in the
followon rezoning -- now, hopefully, | can answer a | ot
of your questions there -- that's proposing a
redevel opnent and a cl eanup of the site.

And the next one woul d be the purpose of
t he Conprehensive Plan Anmendnent. W're going to talk
about -- there's a couple of disparities within the conp.
pl an recommendati ons about what the proper use of this
property should be. And that's one of the utilities of
such an anmendnent like this, it's to provide site-

specific clear anendnent for the entirety of the parcel.
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Anot her point | want to point out is the
cl eanup and renedi ation of this site. |It's already a
di sturbed site in the EQC. There is no new di sturbance.
This is a renmediation and a cleanup of the site which is
permtted in the EQC

| want to tal k about, you know, what we've
used as the standard for this extraordi nary standard for
di sturbances and revi ew sone of the cases so you have
sone reference.

W believe that what's going on here
certainly qualifies, you know, to fit under the EQC

CHAI RVAN MURPHY: M. Vi ani, you have sone
time constraints on this presentation, so pl ease --

MR VIANI: W'Il be very quick

CHAIl RMAN MURPHY: 1'll rem nd you --

MR VIANI: And then we'll also get to the
poi nt we're not proposing new |laws in the EQC

CHAl RVAN MURPHY: | will rem nd you of
that. Okay?

MR. VI AN : Il wll, sir. Thank you.

Background here, we have the three
parcels. You have -- the parcel front is the bl ue shade.

That's Parcel 20. That's zoned G 2. |If you see the
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bottomthird of that, that's being taken for the Ri chnond
H ghway w dening. The other two parcels, they're R 2
zoned. That's Parcel 19 and Parcel 18-C, okay.

"1l abbreviate ny report. This is just
ki nd of sone history on the property. This is pictures
of when it was an anusenent park. And this is sone of
the history of the property in terns of fromthe '60s on.
It was public uses.

There is fill on the property from prior
VDOT projects. There's fill on the property fromthe
Fai rfax County Departnent of Transportation projects,
rubbl e, construction, things |ike that.

Private uses on there have included the
wel di ng shop, which is current, and then the litany of
ot her uses that you see here and whi ch were di scussed by
Staff.

And you see -- if you |look at the aerials
fromthe '60s on, you see this kind condition and
activity going on there.

That's the -- well, that's not the
exi sting conditions, but that's the nost recent aerial.
Like | said, it's been cleaned up.

This shows the extent of i nperviousness on
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the site. This is basic conpacted gravel, nacadam
pavenent, rubble, you nane it, about 3.9 acres of this
8.14 site. Alittle under 50 percent of the site is

i nper vi ous.

This is the current circunstances right
now of the site. As you can see, it's been cl eaned up.
This photo was taken fromthe perspective if you were at
Parcel 19 and you're | ooking northeast towards the
Sacranento Center and kind of off to the side you see
part of Parcel 18-C.

That's | ooking from Parcel 18-C | ooking up
nort hwest to Dogue Creek. You can see there's Dogue
Creek and then you just get right up to where the
di sturbed area is. There's not nuch of a buffer at al
t here.

Sone of the other conditions you'll see on
there is there was the train that you saw in the pictures
earlier. There's a lot of train track | aying around.
There's a lot of -- you know, if you wal k around by the
creek, there's a |lot of macadam and pavenent sticking out
fromthe side of the dirt and stuff, some of it falling
into the creek, stuff like that. There's just a |lot of

issues with the site, a |ot of debris.
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Some of the questions were what happens
when it's heavily flooded. This is a perfect exanple.

We had -- on June 3rd, we had near biblical rains cone
down here. The area flooded. Dogue Creek went very
heavy.

This is a picture that | took of the water
just underneath the culvert. And then you just walk a
few feet over here. That's a picture of the land itself
ri ght there.

It's pretty apparent that if the water
were to continue to rise, what it eventually really is
going to do is actually just overtop R chnond H ghway and
go over Richnond H ghway into the creek there. It was
not really going to flowinto there, notw thstanding the
fact this is still part of the EQC and the fl oodpl ai n.

Qui ckly, VDOT -- as we tal ked about
before, VDOT is |ooking to propose to cone forth with a
bride. 1It's to be a 300-foot nulti-span bridge. It's
going to elimnate the culvert. That should alleviate.
And then VDOT will end up having to do the H&H st udy,
hydraulic study to figure out how they're going to do the
crushing, but that will alleviate these turns and the

bends t here.
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| woul d point out that our project does
not depend on that. Everything north or west of Ri chnond
H ghway, | think, would probably be benefitted by that
because that's kind of the bottleneck, that little
culvert there. And by alleviating that, it would
probably help the floodplain there.

VDOT w Il redesign the crossing of Dogue
Creek. We'll renove the narrow culvert. And as | tal ked
about before -- let's go to the next slide -- this is
fromthe April 14th -- April 4th presentation at VDOT.
VWhat you're looking at here is a birds-eye view of what
the bridge would ook like. You see the Sacranento
Center there on the side. A little below it you see our
-- the property here.

And then you have two bridges and the two
bridges are about 11 to 13 feet off the ground. There's
cl earance underneath there. They're using a piered
structure and, you know, if you were to go further south,
the creek would flow unfettered underneath there. You
know, but VDOT is going to have to further refine that.
That's a closeup view of what the site | ooks I|ike
assunming we were to continue in the sane interest.

This, | think, is what you were | ooking

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

71

for. Al right, what we have proposed -- and if you | ook
at the Staff Report -- this has gone through several
iterations already. |If you look at the Staff Report, it

tal ks about 64 units, 58 units, 34 -- 43 units. Right
now, we're at proposi ng 43.

Part of what we're using for the 43 units
Is 43 upscale single-famly attached hones. Al right,
we're trying to hit a certain netric financially to make
t he environnental cleanup that I'mgoing to tal k about
whi ch i s robust work.

W have | ooked at two-over-twes. One of
the problemwth two-over-twos at one point was it blew
up the parking, you know, and that kind of worked agai nst
us in terns of the inpervious surface areas. W' ve
| ooked at smaller single -- smaller townhouses.

And so for every tine we starting
commenti ng back and pulling back further, where we're
trying to find some way to put additional renedies there,
it hits the budget, so you try to keep netric. That is
t he current proposal right now

So let ne talk a little bit about that.
You see the Sacranento Center is off to the right and

there you have 43 upscal e townhouses. Wat we're
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proposing to do with this is we'll be reducing the
i mpervi ousness by about 48 percent.

We're going to be planning and installing
a buffer along where you have the creek and we'll be
renovi ng i nvasi ve species and the |ike.

The property right now has no stornmater
managenent controls. W're |ooking to put in both
quantity control and then, notw thstanding the fact that
we' re reducing by a significant anount of portions the
i npervi ous area, we're also proposing quality controls,
as well. So we're kind of going above and beyond there.

We are providing a | ookout area in the
corner for the public. You can access it right there to
see the park. W are proposing to take the renai nder of
that park and donate it to the Park Authority. The Park
Aut hority has indicated its willingness to accept that
property.

This is also going to require us to pul
up a significant anount of i npervious surface area and
sonme bad soils, okay. That's where a lot of it is
driving this, okay. So we're going to propose to pul
that soils out, put clean fill in, all right, and then

when we get to a point where you kind of outline where
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the residential part is, take that clean fill, raise it
above the fl oodplain, all right, and then conti nue
raising it. So you're putting new townhones on that
clean fill, all right.

One of the questions that | think we've
heard before is, you know, how close will you be -- how
Is that going to inpact things, the rest of the water.
We' ve got a county-approved fl oodpl ain study show ng that
this, the way we've designed it, will not inpact the
wat er surface elevation for that floodplain. So we are
not going to be inpacting -- even if the VDOT project
doesn't cone through, we don't inpact the floodplain, you
know, in our area, okay.

The other thing is just the | owest house
on this property would be four-and-a-feet above fl ood
stage, all right. The county standard is 18 inches above
flood stage. So these houses will do very well. They'll
actual ly be situated higher than nost of the nearby
conmuni ti es.

Agai n, here's kind of a summary of sone of
the benefits. Under the current draft, these are going
to follow -- later on, as we further refine these things,

as a rezoning application cones through and the SEs, and
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everything, we're | ooking at a 46-percent reduction in

i npervi ous area, 48 percent in phosphorus generation,
provi ding a m ni mum 50-f oot buffer area between the
units, not the lots, but the units and the water
features, a substantial planting of grasses and native
speci es, renoving invasives, as | tal ked about before,
stormrat er managenent controls, all the hones wll be
built outside of the floodplain, donating the existing

| and, and the resulting condition is you' d have about 62
percent of the site be open space and preserved.

This is a graphic show ng the current
alignnent. Renenber that we tal ked about where you see
the red-shaded area? That's the inpervious area. This
is how we would reduce it, and so it would be about a 46-
percent reduction in inperviousness taking it from down
about 3.9 acres of inperviousness down to 2.1 acres of
I mper vi ousness with stormwat er nmanagenent control s,
quantity and quality, and that you don't have right now.
And that's after you pull out all of the bad soils, and
everything |like that.

The exi sting conprehensive plan
recommendati ons, one of the reasons we're asking for this

Is it would provide clear guidance for the site.
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We' ve tal ked about the R chnond H ghway
Corridor Plan has a recommendation for Parcels 20 and 19
to be open space. That's true. The M. Vernon Wodl awn
District -- Wodnont District -- Wodlawn District Plan
tal ks, in general, about enpty parcels between Sacranento
Drive and what is now Jeff Todd Way bei ng aggregat ed
t oget her and devel oped in consolidation, along with the
properties on R chnond H ghway, at a density of 16 to 20
units per acre, you know, but that would have to be
sonet hi ng that keeps the floodplain in its natural state,
uses intelligent design to work with the natura
features, provides outstanding architectural and site
desi gn.

You know, we mght be able to find
sonmething like that, but no one -- there's a lot of folks
that | ooked at the site. No one has said this can nake
-- we can nake the budget with the environnental
renedi ati on we have here. This provides a unifying
mechani smthat's cl ear between 19, 20 and 18-C.

Al right, the EQC. First of all, | guess
there's a couple of things | want to respond.

All right, it's inportant to renmenber this

property currently does not function as an EQC. It's
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neither environnental, there's no quality on it and it
doesn't provide as a corridor.

If you | ook at the purpose of the EQC, it
doesn't function that way. And it's inportant to
remenber that one of the parts of the EQC policy are is
it allows nodification of the boundaries for properties
t hat don't achi eve the boundaries --

CHAI RVAN MURPHY: Are we rounding third,
M. Viani?

MR VIAN : Pardon ne.

CHAI RVAN MURPHY: Are we rounding third?

MR VIANI: W are comng at third. [|I'm
sliding at hone.

CHAl RMAN MURPHY:  Slide quickly, please.

MR VIANI: All right. The other thing
woul d be just that there is a litany of, you know, uses
that are permtted in the EQC, renedi ation, replanting
I nvasives, and all the stuff |like that, things we are
proposing, this should be seen as a cl eanup of the EQC,
not as a di sturbance.

If you | ook at the disturbance policy for
the EQC, extraordinary, out of ordinary. The purposes

we' ve tal king about this, is we've | ooked at three kinds
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of things that are extraordi nary, the aerospace thing.
The aerospace project dealt with 40 acres, 21 of which is
EQC, and they wanted to provide a bridge between the two
areas, and for new buil di ngs, sone security and some
internal site circulation. That was new intrusions into
the EQC, not prior disturbed and that got passed. That
was the genesis of -- we've tal ked about, for the
extraordi nary circunstances project.

CHAI RMAN MURPHY:  Thank you very much.
This m ght be ny stupid question of the evening. Are
there any questions? M. Sargeant and then M. Hart.

COW SSI ONER SARGEANT:  Thank you, M.
Chai rman. Just a couple of questions.

Do you have -- and I'msure that it won't
be apples to apples, but with engi neering staff, do you
have any exanples for future consideration of simlar
scenarios |like this that you can show us?

MR VIANI: W do. And it's a case, Hybla
Val |l ey Properties, LLC, which is a property when you get
behind the Hybla Vall ey Shopping Center. It was a 61-
acre tract that had a lot of environnental chall enges.

It was approved in 2000 and what it did was all ow

residential developnent. It did involve pulling back the

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

78

floodplain to permt a limted anount of townhouses out
of the floodplain, you know, for townhouse devel opnent,
but it actually allowed one ot to be partially in the
floodplain. But it also -- part of the nmechani sm
allowng all of that was the fact that you were donating
30 acres to what is now Huntl ey Meadows Park.

So you had, you know, a change to the EQC,
a change to the floodplain, you had new residenti al
devel opnent, but you had offsetting nechani sns. And
that's the purpose of rezoning, not the conp. plan. The
pur pose of rezoning is to work through these issues. So
that's one exanple, | would say.

Al so, | would note that, you know, wth
t he ot her exanples, you know, Circle Towers was just a
dri veway t hrough a new EQC

Al'l of the disturbance exanples for EQC
have been intrusions into new virgin |and, not dealing
w th circunstances where you have existing historically
di sturbed | and.

And so -- but, never the less, the
standard has been is there a clear and net environnental
benefit and we believe with what we've tal ked about here,

even under that standard, we would be a clear and net
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envi ronnent al benefit.

COW SSI ONER SARGEANT:  Anot her questi on.
How do you account for VDOT's plan? That's kind of a
m ssing gap in terns of the overall strategy for the --

MR VIANI: |If VDOT doesn't do anything,
we're still good to go. Qur project -- we're okay by the
fl oodplain to show that we can do what we need to do and
be out of the floodplain and not inpact people north of
t he fl oodpl ai n.

We don't inpact people south of the
fl oodpl ain. People south of R chnond H ghway are
I npacted by the changes to what's going to happen with
t hat cul vert.

You know, we | ook forward to working with
VDOT. We think it's a really good program and we think
it's going to be healthy for the environnent.

We suspect, al so, once you rel ease that
kind of little bottleneck with the cul vert, you know,
it's going to have a corresponding inpact with a | ot of
t he fl oodpl ain where, you know, you see it, you know,
extending in the perineters, notw thstanding the EQC and
t he floodplain extend to the Sacramento Shoppi ng Center.

As Staff noted in some of the townhouses there, they
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could provide an additional safety val ve.

COW SSI ONER SARGEANT: Do you anti ci pate
timng of VDOI's efforts and your Applicant's efforts
regardi ng the stream bed?

MR VIANI: We would Iove to do that.
mean, this is a project that would have to go to rezoning
and a site plan, and stuff |ike that. W have previously
reached out to VDOT and they have been doing their study.

W have had a neeting with Staff on this
thing and we agreed that the best way to do all of this
is work together and to find a way.

If VDOT is going to be changi ng Dogue
Creek, anyway, as they cone through, then that nay
address sone of the needs and then nmaybe sone of the spin
for environnental cleanup can be better all ocated
sonmewher e el se.

But, again, you kind of get -- as | tal ked
about, you know, it has be one w n hel ps anot her w n,
envi ronnent and pl an pl anni ng.

COW SSI ONER SARGEANT: To date -- and
this is not the cutoff -- but have there been any
di scussi ons about the property remai ning as private open

space or a sale of that property to renain private open
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space?

MR VIANI: There have been no --

COW SSI ONER SARGEANT:  Any offers?

MR. VIANI: No one has nade any offers to
just buy it and keep it in private open space.

You know, right now, the property
continues to sit secure, but it just basically erodes
away and it contributes to the del eterious effect of
Dogue Creek because there's no buffer, there's no
st or mnat er nmanagenent.

So even if you were to donate it, you'd
still have the burden of actually having to clean this
thing. You' ve got to renove all of this inpervious area,
you've got to put a robust buffering in there. You stil
have to make sure that coordi nates with what's goi ng on
wi t h VDOT.

You know, the question is who does that?
You know, is that sonething that -- is there a public
entity out there or is there a non-profit or a rich
uncl e? Probably not, you know. There's been a |ot of
fol ks that have | ooked at this site, you know. And,
right now, Stanley Martin is |ooking to stay there.

COW SSI ONER SARGEANT: Ckay, thank you.
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CHAIl RMAN MURPHY: M. d arke, then M.
Hart and Ms. Corti na.

COW SSI ONER CLARKE: Thank you, M.

Chai r man.

M. Viani, you nentioned the Hybla Vall ey,
LLC project. Wuld you consider that a successful
project and have the honeowners there experienced any
envi ronnental fl oodi ng i ssues or anything?

MR VIANI: | know a lot of folks. M
daughter's soccer teamis over there. You know, it's one
of the nicer, newer projects there. 1t was done in the
early-md 2000s.

Everybody there seens to really like it.
It's areally nice project. And they |love the fact,
frankly, they're close to the anenities, but they're also
ri ght next to Huntley Meadows Park. 1It's a real nice
Site.

COW SSI ONER CLARKE: Thank you, sir.

CHAl RMVAN MURPHY: M. Hart, M. Cortina
and Ms. Hurl ey.

COW SSI ONER HART:  Thank you.

M. Viani, if | understood your argument

and | think one of your slides said you have no new | ots
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or no new residential in the floodpl ain.

| s your argunent that by filling in
several acres of floodplain with several feet of fill and
then building on top of that platformof fill, you're not

in the floodplain for the purposes of what the policy
prohi bits now?

MR VIANI: R ght. That is exactly it.
And you're tal king about taking a --

COW SSI ONER HART: If that's your
argunent, can anybody with a worthl ess fl oodpl ain
t hr oughout the county propose to fill it in, put
townhouses in it and say, well, we're out of the
fl oodpl ai n because we've filled it in?

MR VIANI: Actually, we do -- there's
LOVRs and CLOWRs, conditional letters of map revision and
final letters of map revision. There's a |lot of exanples
where people do that for singled-off |ots.

There's exanpl es where we've done that in
the past. W do that for commercial projects.

COW SSI ONER HART: So that's a yes.

MR VIANI: Yes. And we do that for
comrerci al projects. They all inpact the waters and the

streans. And |I'm happy to provide you with those
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exanpl es, sir.

COW SSI ONER HART: Okay. Do you have any
exanpl es where the board of supervisors has repl anned
exi sting floodplain for a new devel opnent of townhouses
that woul d be raised up several feet on fill?

MR VIANI: | think if you were to | ook at
the Hybla Valley Properties, LLC, there is |anguage in
there in the environnmental analysis that tal ks about we
don't want to extend the floodplain up to where these
| ots are because we don't need it, so let's keep the lots

the way they are. And that, it seens to indicate that

they declined not to -- there's no exanple fromthere.
It's a 2001 status report -- Staff Report.
But, you know, it | ooks -- when you read

that, and having read a copy, there is | anguage where
they' re declining to extend the floodplain up to where
the | ots are because they don't want to have the
situation where they have lots in the fl oodpl ain.

That fact, notw thstanding, there is one
ot that's kept in the floodplain. But | think that's --
| agree with the Staff, that's a one-off. But there is a
bank of houses north of Lindberg Lane in that devel opnent

where it says we decline to extend the fl oodpl ain
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further. W don't want to get ourselves in a situation
where the floodplainis in |ots.

COW SSI ONER HART: "1l ask Staff about
that offline, but, | guess, what |I'm asking is subsequent
to the Board's adoption of the policy where we said, no,
no nore, no nore new residential in the floodpl ain,
whether we -- it's a matter of senmantics to say, well,
we're not in the fl oodplain because we filled it in, and
| don't understand that, but | think you need a speci al
exception to do that.

| don't think there's any exanpl es where
the Board has busted the policy --

MR VIANI: You're correct.

COW SSI ONER HART: -- and that's what |'m
aski ng you.

MR VI AN : You're correct, sir. | can't
find --

COW SSI ONER HART: This woul d be the
first tine.

MR VIANI: W can't find an exanpl e of
that. Wiere we do find an exanple, if you |look at both
the GCircle Towers case and there are plenty other cases

where you're inpacting floodplain, you're filling in.
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COW SSI ONER HART: W th roads and we --

MR VIAN: Right.

COW SSI ONER HART: -- tried to figure out
what's extraordinary for that.

MR VIAN: Right.

COW SSI ONER HART: If we allow it on
Route 1 in an eyesore kind of site, a problemsite,
what's to stop anyone el se throughout the county from
coming in wwth a situation and say this property is just
as pathetic. Please let us clean it up. W'l
i ncentivize the redevel opnent. Let us build in the
floodplain. Howis this different?

MR VIANI: | think every case has to
stand on its own nerits. And | understand that that
sounds like it may be a dodge, but the reality is is |
don't think you're going to find many, if any, cases that

nmeet this kind of circunstance.

86

You know, the problemis the EQC -- if you

say the extraordinary circunstance is the reservoir and
the quarry, then there's a whol e range of uses for which
there's no solution avail abl e.

If you ook at the Grcle Towers case,

it's we just would |like to have an extra driveway ri ght
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t hrough, you know. And that qualified an extraordi nary
ci rcunst ance.
Each case has to stand on its own nerits.
You know, we're not here because we just -- this is the
first thing we chose. W |ooked at a whol e bunch of --
COW SSI ONER HART: Well, the quarry and

the reservoir is benefitting hundreds of thousands of

peopl e.

MR VIANI: Right.

COW SSI ONER HART: | nean, that's -- |
mean, | think that is extraordi nary.

MR. VI AN : And | think that that was

absolutely the right decision, all right.

87

And then | look at the Circle Tower case
and | say that was -- | have 660 units. | want to bunp
up anot her 121. | want to add 18, 000 square feet of nore

retail and 30,000 nore or office and wouldn't it be nice
to have a third point of access. And that net the
standard for extraordinary.

You know, if you | ook at the word
"extraordinary," is it out of the extra ordinary, out of
the ordinary? You know, this is -- and nmaybe it's not

defined, what the standard is, but | think if you | ook at
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what happened when we took this thing through the
communi ties, you know, we had a nmassive turnout of HOAs
in the area.

The community sees this as extraordi nary.
This is one of the worst, if not the worst, property on
R chnond hi ghway. There really isn't alot -- isn't a
parallel to this, at |least one that's in the streans and
the floodplain. There are a couple of parallels to this
that are a little bit north.

COW SSI ONER HART: Al right, | think
you' ve answered ny question. Thank you.

CHAl RMAN MURPHY: Ms. Cortina and then Ms.
Hur | ey.

COW SSI ONER CORTI NA:  Thank you, M.
Chai r man.

So in ternms of the sequencing, you' ve said
that we should only I ook at the very first part and not
subsequent, that each part stands on its own and w ||
have to neet the criteria.

But in order to answer the first question,
which is what coul d be redevel oped, rezoned and at what
density, you have to | ook downstream if you pardon the

pun, to see, you know, well, what would the situation be.
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So when it cones to granting an RPA
exception, there are required findings that are required
by law to say that it -- for exanple, criteria nunber
one, that it's the m ninmum necessary to afford relief.

Now, once we've done our rezoning, then
you own sonething. And in order to provide this m ninmum
necessary to afford relief, then we have to consider this
thing that you already own which is the newly rezoned at
a higher density and say, well, no, we can't permt that.
And, in effect, it creates a situation that you are
taki ng away from what has been granted.

And so | don't understand why we woul d put
ourselves in that position when the Staff has said this
extent is too nmuch for this property. Wy we, as a
Board, would rezone it to sonething higher and then be in
the position in step two or three of an exception to say,
well, no, that's too high

So | have a problemwth that. | nean,
you have to be able to think forward. So | don't think
it's going to neet the criteria for the m ni mum necessary
to afford relief.

And then the other criteria, as well, is

the circunstances and conditions that are sel f-created
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and sel f-i nposed.

Currently, with the current owners owni ng
this, they've owned it for a very long tine and in its
current configuration, they have options that they can
do, you know, the C part of the property and they can do
R-2, and that's what they're allowed to do.

When we rezone and grant themthe
opportunity to do nore and then we say, well, we'll
permt this configuration which is too extensive on the
property, the reason it's a problemis because it is
self-created at that point. You have chosen to extend
the property and extend the footprint.

And if you woul d choose anot her option in
the early phases, then we can begin to see a vision that
cones to a conprom se. But you're asking us to | ook at
t he very beginning and grant all kinds of additional
opportunities wthout -- you know, |ooking, as |'ve said
before, w thout the opportunity to actually make
sonething that is a good conprom se because, as it is
right now, I would not be in favor of this anmendnent at
all inits current situation.

MR VIANI: My | respond?

COWM SSI ONER CORTI NA:  Yes.
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MR VIANI: Al right, all valid points.
| guess what |'msaying is the issue before the Board
right nowis whether or not to permit -- within the range
of possibilities permt a project that sonmeone is going
to have to propose and conme forward and neet on its own
nerits. And that's what the Conprehensive Plan Amendnent
allows. It's just allow ng the opportunity for the
consi deration of that discussion.

You' re very right. You may approve this
Conpr ehensi ve Pl an Anendnent that now allows a project to
be considered at a range of up to eight units per acre
provided it neets all of these other considerations, you
know, and then soneone cones al ong and says |'ve got just
that thing and they start filing it and they go forward
with their RPA exception, they go forward with their
speci al exception for filling in and they go for the
rezoni ng.

And hal fway through that, either, (a),
they strike a deal that works with Staff and, hopefully,
gets approved or, "(b), you know, the Staff says we don't
like it for this reason, or we don't like it for this
reason or the Pl anni ng Conm ssion says we don't like it

or the Board says we don't like it for this reason and
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that applicant fails on its own.

And the only thing that's changed is
you' ve now allowed within the tool box of solutions for
this site this as one option for people to consider. You
know, that's what we see.

CHAI RVAN MURPHY: Ms. Hurl ey.

COW SSI ONER HURLEY:  Thank you, M.
Chai r man.

As you noted, the Board has tasked the
Staff and us on the Pl anni ng Conm ssion to evaluate this.
| have a short question on the eval uation.

Last Monday it rained a great deal. |
think it was |like 2.6 inches in |less than an hour just up
the street over there at the airport.

How much -- what did this property | ook
li ke after that? You said on June 3rd, it was kind of

wet. What happens there when it really, really rains?

MR VIANI: | can tell you nothing
happened there. | was -- | live about a mle fromthis
property. | was actually hone waiting for any flow. And

| kept hearing frompeople in ny office that, you know,
Arlington was getting nailed and we could see that there

was no rain fl ow down there.

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

93

Wt hout a doubt, | nean, the June 3rd fl ow
-- rain was pivotal and |I've got a | ot nore photos of
that. But, you know, | assune if we had anot her
subsequent very heavy rain, it would perform about the
way the June 3rd flowed, or if it was even worse, at sone
point it's going to exceed what was goi ng on on June 3rd.

And, again, |I'mnot an engineer. |'mjust
goi ng out the door. But you can see in that picture, it
was just an inch below that culvert. And what would it
have done? It would have continued to back up, back up
and the roadway itself starts acting as the dam

All right, it's going to back up that and
it's going to start creeping a little bit into our
property. But the next thing it will do it's just going
to overtop R chnond Hi ghway and flow the way it
hi storically has fl owed down Dogue Creek.

COW SSI ONER HURLEY:  Thank you.

CHAl RMVAN MURPHY: M. U felder, and then
we're going to take a little break and then get back to
t he public hearing.

COW SSI ONER ULFELDER: M. Viani, |'m
curious. Knowi ng that this plan anendnent or plan

eval uation rai sed a nunber of questions and concerns and
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I ssues, particularly about the environnental i npact of
the Board Matter |isting eight houses per acre, why

woul dn't it nmake sense to wait until we went through this
process -- this evaluation process and consi dered all of
the i ssues, the environmental issues before we get into
an actual rezoning and special exception process?

MR VIANI: I'mtrying -- I'"'msorry. [|I'm
bei ng dense, sir. Wy did this project cone after the
Enbark we're pl anning or --

COW SSI ONER ULFELDER: | thought it would
have nmade sense --

MR VIAN: Right.

COW SSI ONER ULFELDER: -- based on all of
the thorns that this plan -- proposed pl an amendnent or
pl an eval uati on has, all the stickers on it, that it
woul d have nmade nore sense to wait a bit, although
understand that the rezoning application can help inform
Staff in connection wth the eval uati on.

It's just -- it's curious to ne that we're
goi ng down the road with a plan anmendnent that does raise
all of these concerns and issues and | think that a | ot
of them were obvi ous and apparent fromthe very

begi nning. And | think, perhaps, that's why the Board
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Matter was worded the way that it was worded.

And it seens to ne that the cart is comng
up al ongside the horse and | think that that's a concern.

MR VIANI: | think that's a fair coment.
| think we filed that because we basically | ooked at the
| anguage in the Whodlawn Plan at 16 to 20 units per acre.
You know, we al so saw the comrent wth Staff -- you know,
that Staff pointed out about 19 and 20 bei ng open space.

If you read the | anguage in the Wodl awn
| anguage, it says 16 to 20 units bigger, then
consolidated wth, you know, the properties fronting on
R chnond Hi ghway.

That's the way we t hought we were going to
bargain. As we got further and further into this and we
had nore discussions with Staff, you know, we could see
their point and saying the solution was let's just go for
sonething that kind of clearly ties all three of the
parcel s together, recognizes the changes that are
happeni ng, both wth VDOI, you know, and the
consi derations for the EQC and do sonething that's kind
of specifically targeted for this property.

My preference would, frankly, have been do

the rezoning and the other things all together with the
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Comp. Pl an Anendnent, but that was not the way it works.
So here we are.

COW SSI ONER ULFELDER: Let me ask a
question of Staff, M. Chairnan.

Is this a site that could be utilized by
ot her devel opers for mtigation in connection wth
projects that they nay have where they need to do
mtigation in connection with their inpacts of their

pr oposed devel opnment ?

MR KAPLAN: | don't know the answer to
t hat .

COW SSI ONER ULFELDER:  Ckay.

CHAI RVAN MURPHY: (Okay, thank you very
much. We'll have a ten-m nute recess.

MR VIAN : Thank you.

(Wher eupon, a recess was taken.)

CHAI RVAN MURPHY: (Okay, we're back. W
are begi nning the public hearing on PA-2018-1V- W2,
Compr ehensi ve Pl an Anendnent 8800 Ri chnond Hi ghway.

This is a public hearing. W have 11
li sted speakers after which anyone who wi shes to address
this application may do so with a three-mnute tine

limt.
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Let me go through our procedures. |If you
represent a honeowners association or a civic
associ ation, you have ten mnutes; if you are speaking on
your own behal f, you have five m nutes.

We'd ask you to pl ease respect red. Wen
the red |ight cones on on the podium we'd ask you to
pl ease concl ude your testinony.

You're allowed to address the Conm ssion
one tine unless called back to the podium by a nenber of
t he Comm ssion exercising his or her prerogative.

And even though your name is called before
you testify, would you please identify yourself wth your
full nanme and address for the record.

|'"'mgoing to call several nanes. 1'd like
you to nove down front. It will expedite the process.
Judi t h Har beck, John Thill mann, Karen Pohoryl o and Peter
Sitnik. |Is anyone still here? GCkay. Judith.

M5. HARBECK: Ready for ne.

CHAI RVAN MURPHY: (Okay, that's fine.

And, also, if you have witten testinony
you' d like to submt, please do so by submtting it to
Jacob sitting on ny far right, your far left.

Pl ease, go ahead.
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M5. HARBECK: Good evening. | am Judy
Har beck speaking to you tonight on behalf of the M.
Vernon Council of Citizens' Associations. You' ve been
provided with our resolution in support of the Applicant
and sone additional supporting material.

This resolution was the joint product of
our planning and zoning conmttee and our environnent and
recreation conmmttee.

The MVCCA has a | ong record of active
i nvol vermrent in creating, anending and respecting the
Compr ehensive Plan. At the sane tinme, we recogni ze the
Compr ehensive Pl an as advisory and a creation of the
peopl e to be changed when needs change.

Qur community is, indeed, in the mdst of
great changes as revitalization Enbark and w deni ng of
Ri chnond H ghway changed the face of the district.

Simlarly, MVCCA has a | ong record of
support for efforts to inprove, clean up and protect the
environnent. Still, we recognize there will always be
sone tension between human needs and the natural world
and sone need to find a bal ance between those.

W' ve heard several presentations by Staff

on this property which we call 8800 and we know they've
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devoted nmany hours of work to the project. And while we
respect their efforts, we strongly disagree with the
Staff Report which denies support, we believe, based on
an unduly inflexible and | egalistic approach to this very
uni que property and unique situation and a failure to
consider the project as a whole with effects on
revitalization efforts, on environnental inmprovenent and
an overall community well -bei ng.

We hope you will exercise your judgment
and di scretion and | ook at the project as a totality and
cone to a different conclusion from Staff.

The conp. plan suggests 8800 shoul d
continue as privately owned open space, but that has
never been, unl ess, perhaps, one considers a parking | ot
w th slab businesses as privately owned open space.

And in conmmunity-specific areas of the
comp. plan, it was listed as desirable for residential
devel opnent as noderate density.

The Ri chnond H ghway Corridor has a high
concentration of subsidized and | owi ncome housing. W
desperately need new commerci al | y-vi abl e, higher-1evel
housi ng as a bal ance and to encourage redevel opnent and

revitalization. The conp. plan should not be an obstacle
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to community efforts and, in fact, it encourages
flexibility in revitalization areas.

As you' ve heard from several people,
dating back at |east 60 years, 8800 has been hone to a
variety of commercial enterprises. For along tine, it
was the site of the Penda (ph) House Trailer Sales,
Rental and Storage, which is what | nostly renenber it
as.

A di | api dat ed wel di ng shop, which
apparently used to be the anusenment court -- the
amusenent park's food court, and an old trailer are stil
t here.

It's hard to get a full picture of the
property, though, fromwords on a page. | personally
have |ived near the property for 37 years and for all of
that tinme it has been an enbarrassnent, a blight and an
environnental disaster in every sense of the word.

The Staff Report shows a relatively snal
area of disturbance. | have recently wal ked the property
and at least, in layman's terns, except for a few fairly
pristine acres at the very tip of the map triangle, the
entire project is disturbed, including areas shown as an

RPA, an EQC and/or a fl oodpl ai n.
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What is not actually macadamis earth
packed |i ke concrete where only invasive weeds struggled
to grow. Chunks of actual concrete litter the property
along with netal pieces, the remains of prior buildings
and commercial activity and ot her refuse which washes
i nto Dogue Creek in heavy rain.

The banks of Dogue Creek are eroded and
support nostly only scrub invasives. There are virtually
no trees except at the very edges of the property to
bl ock or absorb stornmnater.

The RPA currently does little, if
anything, to protect the creek because of the degradation
and di sturbance. It is anything but pristine.

Simlarly, the area along the creek tidal
and EQC certainly does not function as one. The poor
quality of the bank area and the tight culvert under
Route 1 does not permt passage by aninmals or humans, but
does serve as a bottl eneck choking the creek and causi ng
water to spread out and coll ect sedi nent and debris.

The expected new Route 1 bridge, whatever
the final design, will renove this culvert and will be
hi gher and wi der thus inproving chances for a functional

EQC assum ng there are repairs to the banks and surfaces

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

102

at 8800.

The practical size of the true floodplain
and any actual chance of floodi ng should al so be reduced,
al t hough the property, even as it is, did not flood in
this spring's historic rains.

The fact that the RPA and current
fl oodpl ain are involved is not sonething that MVCCA t akes
lightly. In M. Vernon, we know about flooding. W've
| ooked very closely at projects requiring or proposing
substantial fill or encroachnent into a functioni ng RPA
however, many of our hones are actually in a floodplain
or an RPA, including mne, so we know that while the
designation is inportant, these precise delineations are
not witten in stone.

In this case, given the small nunbers of
proposed resi dences which could be affected by the
current floodplain and the |ikelihood that the fl oodpl ain
wll shrink and the resulting extrenely |low risk that any
flooding will actually occur, we are reassured.

This is also not a case where a pristine
RPA will be affected. The RPA at 8800 is as degraded and
di sturbed as the rest of the property.

Factors that we consider equally
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I nportant, but we believe are not given adequate
attention in the Staff Report, include the environmental

i mprovements which woul d be made by the devel oper. These
wi Il reduce inpervious surface, renove old macadam as
wel | as conpacted soil, debris and invasives and restore
substantial footage up to 50 to 75 feet of the RPA by

pl anti ng native trees and vegetation. Landscapi ng around
t he hi gh-end townhouses pl anned also will be an

envi ronnent al positive.

The pristine triangle will be preserved
for community and, perhaps, public use and the EQC may
actually function as such with an inmproved RPA. W
believe the plans for 8800 thus represent a clear net
envi ronnent al gai n.

Mor eover, 8800 occupies a critica
| ocation in county and conmunity efforts to revitalize
the Route 1 Corridor. It sits at the gateway to M.

Ver non, Whodl awn, Mason Neck, the Arny Museum and nany
ot her community and tourist attractions and it is next to
t he Wbodl awn CBC

What happens at 8800 and how t he property

is perceived by the public and future devel opers can be a

positive or it can continue to be a detrinent to the
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redevel opnment and the environnent that it is now

Thus, it's inportant to consider the
li kely outcones if the plan is not anended and this
proj ect of high-end townhouses is stym ed.

Much as we mght |like to see the | and
restored to be a natural space or a park is the hei ght of
w shful thinking to think that could happen. No better
pur chaser has appeared in the many years 8800 has been on
the market. The county has declined to purchase it and
at one tinme, at |east, refused even to accept the few
pristine acres in the triangle.

In any event, the county has no funds to
purchase the property or to nmake i nprovenents, just as
not hi ng has been done to the 17 or so acres of pristine
forest the owners previously donated on the other side of
Dogue Creek

The fam |y which has owned the | and for at
| east 60 years and been part of our community i s honest
about the fact that they do not have the resources to
sinply hold the | and and pay taxes w thout income from
t he property. The narrow front portion zoned C-8 would
have to be put to commercial use, again, and given the

site size as further narrowed by the new bridge, the
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busi nesses which mght be interested are limted and not
li kely to enhance the environnent, the view scape or
revitalization efforts. Such devel opnment woul d be by

ri ght without any conmunity control or input on the
nunber and type of establishnents.

And | assune even though part of it is
zoned R-2, that could not be utilized either. Based on
the strict construction of the floodplain, no houses
could be built there at all. So we're relegated to this
little strip of C8 for the owners.

Environnental l y, the degraded condition of
the land, the RPA, the EQC and the creek itself would
continue. Neither the property owner, nor any
busi nesses, would have any obligation to make any of the
i nprovenents the devel oper will nake.

Staff's inflexibility may result fromthe
fear of a flood -- no pun intended -- of |ike
applications. W believe this fear is unfounded and not
a valid reason for failing to give due weight to uni que
factors in this case and exercising the flexibility
called for in the conp. plan itself to judge the
application solely on its nerits.

This is a unique case or an extraordi nary
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case, or however you want to describe it. This is an
environnentally and comercially distressed property in a
revitalization area seeking to be redevel oped in
environnental ly positive and comercially feasible ways
w th the support of surrounding conmunities.

In sone ways, it's kind of a | ayer cake of
regul ati on and policy overlays which are -- some of which
are superficially contradictory. You've got the
Conpr ehensi ve Plan, the EQC, the RPA, the floodplain, the
Route 1 VDOT pl ans, Enbark, CBCs, all these things.

We ask the Pl anning Comm ssion to cut
t hrough these |l ayers to the essence of the project. It
w il inprove existing environnental problens. It wll

i nprove stormvat er managenent and restore function to

RPAs and EQCs. It is consistent with revitalization
efforts and will provide stinmulus to other redevel opnent
efforts. It wll be a positive addition and enhancenent

to surroundi ng conmunities.

Your approval woul d al so denonstrate that
the county truly pronotes revitalization, redevel opnent
and the environnment by exercising appropriate flexibility
according to the facts of the case striking a sensible

bal ance bet ween hunan and natural world needs so that
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both are met to the greatest possible extent.

Don't let the perfect be the eneny of the
good. W urge you to approve the application. Thank
you.

CHAI RVAN MURPHY: Right on the mark even
wth a few ad-libs. Thank you very nuch.

M5. HARBECK: Thank you.

COW SSI ONER HART: M. Chairnman --

CHAI RMAN MURPHY:  Yes.

COW SSI ONER HART: -- may | ask Ms.

Har beck a coupl e questions?

CHAI RVAN MURPHY: Ms. Har beck?

MS. HARBECK: Sure.

COW SSI ONER HART: First, is M. Vernon
Council's June 27 resolution still operative?

M5. HARBECK: Yes.

COW SSI ONER HART:  As | read that
resolution, and particularly bullets A, B and C, you were
suggesting you didn't |Iike the wording of the Board
resolution that there should be nore concentrated density
and flexible design with residential units not |located in
t he floodplain, there should be a wider buffer and the

buffer area should be increased, and sone ot her things.
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| didn't hear any of that tonight.

M5. HARBECK: Well --

COW SSI ONER HART: Was t hat superceded by
sonet hi ng el se?

M5. HARBECK: No. There are things that
we want to see done to the property. W're not
necessarily saying that we won't have additi onal
suggesti ons for the devel oper as things proceed.

But, right now, we're really only tal king
about the plan anendnent.

COW SSI ONER HART:  Well, that's what | --
that's nmy questi on.

You're the first -- and I"mnot trying to
pi ck on you -- but we've gotten a nunber of letters in
support and all week long |I've been thinking in support
of what.

We don't have any text or we've got a
par agraph tonight, but | don't think -- | nean, it
doesn't sound like this -- that any of those things in
your bullets are incorporated directly into the paragraph
t hat we saw toni ght.

It al so doesn't sound like you all had any

plan text either at the tine that you voted. Am|
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m ssi ng sonet hi ng?

M5. HARBECK: Well, our vote was to
support the application that had been passed, the PA
what ever .

COW SSI ONER HART: The rezoni ng
application, rather than the plan anmendnent ?

M5. HARBECK: No, the plan anendnent. |
don't have the nunber in front of nme right nowor | don't
have it menorized, the PA 14 W, whatever it is.

COW SSI ONER HART: Right, we have that --

M5. HARBECK: That was what --

COW SSI ONER HART:  -- ma'am and we --

MS. HARBECK: Yes.

COW SSI ONER HART: The Staff Report
doesn't have one word of plan text. Staff's
recomendati on was don't do it and we don't have -- we
didn't have until tonight a paragraph that would repl ace
or add to what's in the text now.

" mjust trying to confirmfor nyself you
didn't have it either?

M5. HARBECK: Well, we didn't have it. |
don't -- I'mnot sure what paragraph you' re speaki ng of.

COW SSI ONER HART: Not typed up.

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

110

M5. HARBECK: But our point was that we
want ed t he Conprehensive Plan to reflect that this
property and the couple of other properties that are
i ncluded in the Whodl awn area there woul d be appropriate
for residential devel opment at the eight units per acre,
where, right now, it says it's planned to be privately
owned open space, which basically nmeans sonebody has to
buy it or donate it because --

COW SSI ONER HART: Don't you still want
sone text that would reflect, for exanple, the bullets

that you've got in your resolution?

M5. HARBECK: Well, | think a lot of those
are |l ater.

The Staff's Report, we think -- | should
have said this in nmy thing, | guess -- it went so nuch

into the environnental reasons for why to change the --
and the presentations that we had fromthe Staff, which
were nmany and detailed and tel egraphed to us, that the
Staff intended to deny support for the application which
is probably why you started getting letters of support,
because it was known in our conmmunity the outcone of the
Staff Report, if not the actual | anguage.

So what we were trying to do was sinply
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list the things that we would |like to see in any eventual
proj ect .

COW SSI ONER HART:  You're not backing
away fromthese. You would still -- if texts were ever
witten, you would like these things to go into the text?

M5. HARBECK: Are you tal king about the
text of the Pl an Anendnent ?

COW SSI ONER HART:  Yes, ma'am

M5. HARBECK: Well, soneone el se nay need
to speak nore specifically to that because |I'mthe co-
chair of the association.

"' m here to tal k about our resol ution, but
l'mnot quite -- | admt that I'mnot quite sure what you
mean about we shoul d have had | anguage.

| thought the | anguage was that the area
woul d be appropriate for residential devel opment to an
extent of eight dwellings per acre and that at sone |ater
date when we're actually --

COW SSI ONER HART:  Yeah, it would have to
say a | ot nore.

M5. HARBECK: -- tal king about the project
for the special exception to zoning, then we would get

into all of these other things that needed to be included
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| i ke specific restoration things and all of the rest of
t hat .

Now, it may be a matter of |'m not
under st andi ng your question or the process. It could be
ei t her one.

COW SSI ONER HART: All right, thank you.

CHAI RVAN MURPHY: Okay, M. Mgli acci o.

COW SSI ONER M GLI ACCI G Just on that
poi nt .

|'"mgetting the feeling fromthe comunity
and all of the letters that we've gotten in tonight and
your testinony, M. Hart is correct. Normally, we have
| anguage that we vote on and | don't think the council
was privy to the | anguage because we just got it tonight.

But in concept, you want sonethi ng done
here. Everyone wants sonethi ng done on this property.
And you're willing to take a | ook at residential, up to
eight units -- dwelling units per acre?

MS. HARBECK: Yes.

COW SSI ONER M GLI ACCI O And then all of
t he other caveats that were in your letter, you want to
work that into it where appropriate?

M5. HARBECK: That woul d be the things
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that we would want to work further with the devel oper and
Staff and -- as we proceed through the process and as the
proj ect becones nore clear because, you know, right now,
it's alittle bit of a noving object. You know, it goes
fromthere are changes not on a daily basis, but
frequently.

So a lot of those things it's just sort of
us trying to telegraph to the devel oper and to the Staff

COM SSIONER M GLIACCIO  It's a little
mur ky right now.

M5. HARBECK: -- that these are sone
things we want to see.

COW SSI ONER M GLI ACCI O kay, because
sone of it may be appropriate for conp. plan | anguage and
some of it may be appropriate during a rezoning. So
we'll have to see as this noves forward. Thank you.

M5. HARBECK: Are you saying that you
would |i ke us to provide you with conp. plan | anguage?

COW SSI ONER M GLI ACCI G No.

MS. HARBECK: Okay.

COW SSIONER M GLI ACCI G W have

conmpr ehensi ve plan | anguage, but | don't think it's
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what's going to be the end result. W nmay have things
tucked into it and sonme of it may be what you put in your
letter fromthe M. Vernon Council.

M5. HARBECK: Well, may | ask you what is
this paragraph that you have gotten? Wwo was that fronf
You say you have a --

COW SSI ONER M GLI ACCI O I think your
Pl anni ng Commi ssi oner may be able to speak to that.

COW SSI ONER SARGEANT:  We received -- if
| could interrupt, M. Chairnman.

We received sone suggested draft text for
amendnent tonight fromM. Viani. Absent what we did not
have in the plan -- in the Staff Report, and that got to
some of the questions about the assignnent by the Board

to evaluate a plan anmendnent versus actually | ooking at a

pl an text.

M5. HARBECK: Ch, okay.

COW SSI ONER SARGEANT: So that brought, |
think -- and correct nme if |I'mwong, gentlenen --

Comm ssioner Hart to the point of |ooking at the M.
Ver non Council resolution which includes sone additional
poi nts beyond support for the general application that

i nclude, you know, A, B, C, D, you know, and notions that
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say a plan anendnent shoul d consi der nore concentrated
density and flexi ble design that could result in the
residential units not being |ocated in the floodplain
whi | e mai ntaining economc viability of the project.

So there's a little confusion as to what
it is specifically the M. Vernon Council was requesting
or recommendi ng.

M5. HARBECK: Well, we want -- you know, |

think it's fair to say that what we want, first of all,

is the -- maybe the appropriate word is "striking"
| anguage. | don't know.

But to say this should be -- continue as
privately owned open space is absurd. | nean, | don't

know how it got in there in the first place and why we --
maybe we m ssed the boat not acting on it at sone point,
al t hough we have on nmany occasions in the past asked for
that to be changed and to have it been nade appropriate
for residential use.

So, initially, that is what we wanted. |
think, as | said, the rest of these things -- you know,
we are environnentally sensitive. W' re concerned about
it. We -- you know, we val ue Dogue Creek and we val ue

the idea of restoring a |lot of these environnental things
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t hat have gone by the road that people didn't think about
in the "50s or the '60s or the '70s. W're in favor of
t hat .

And so we just wanted to tel egraph, |
think, as | said, to everyone concerned that we are not
necessarily giving a bl anket approval to this project or
any project, because there's a lot of things and
questions that we have and things we want to see
eventual | y.

But at the nonent, we need to have that
pl an amendnment thing taken out and have sonething in
there that let's us go one step further into the project
and t he process.

As M. Viani said, | guess, we can see
fromthis project that it probably would be totally
unwieldy to try to do the plan anmendnment, zoning and the

speci al exception all at once. So we can see that woul d

be very unwi eldy, but -- so it is a step-by-step process.
Today, it's the plan anendnent. Later, we'll have
anot her resolution, I'msure, that we'll pick apart the

next Staff Report or project, you know, or maybe approve
it.

CHAI RVAN MURPHY: | think you nean
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articulate; right?

M5. HARBECK: Sorry, what?

CHAl RMAN MURPHY: Ckay. Thank you very
nmuch. John Thill mann, Karen Pohorylo, Peter Sitnik,
Eli zabeth Martin. Pohorylo? [|I'msorry. |'mnurdering
your nare.

MR, THI LLMANN: M. Chai rman and Menbers
of the Comm ssion, ny nane is John Thill mann.

CHAI RVAN MURPHY: Ckay, | --

MR, THI LLMANN:  Pohoryl o.

CHAI RVAN MURPHY:  Pohoryl o, okay.

MR, THI LLMANN: M. Chai rman and Menbers
of the Comm ssion, ny nane is John Thillmann and as a
former nmenber of this Planning Commssion, it is a
pl easure and privilege for me to be here in front of you
this evening. And |I'm speaking in support of a plan
amendnent for up to eight units to the acre on this site.

| spent the better part of the |last 15
years working for revitalization or redevel opnent of the
ol der and needy areas of Fairfax County. As a nenber of
t he Sout heast Fairfax Devel opnent Corporation for 12
years, as vice president, as a nenber of the Fairfax

County Econom ¢ Advi sory Conm ssion chaired by John
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Foust, as the chair of the Seven Corners Land Use
Transportati on Task Force focusing on revitalization in
t he Seven Corners area, so |I'mreally surprised and
shocked that the DPZ staff blithely ignored the
revitalization/redevel opnent | anguage in the conp. plan
as they discuss the Conp. Plan Arendnment on this site.
And I'mglad to see that Joanne Fiebe earlier spoke as
menber of the revitalization/redevel opnent staff

i ndi cating support of a Conp. Plan Amendnent for

devel opnent of this site.

Ckay, well, that's not why |I'mhere to
speak. |I'mhere to speak because -- and this pains ne
because |1've been on the Staff side of this for 40 years.
This is the first tinme |I've broken ranks with the Staff,
and | feel passionate about why |I'm breaking ranks wth
the Staff tonight.

|'"ma consultant to the property owners in
Landmark Atl antic because this Staff Report al nost
compl etely focused on environnmental issues. [|'Ill also
focus ny comments on that issue.

First, 1'd like to establish ny background
and establish ny standing for ny remarks.

In the 1970s, | was the Chief of
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Envi ronnent and Techni cal Services in the Pl anning
Ofice. M staff and | devel oped the county policies for
environnent and we included the EQC concept in the
system W designed the EQC system

| left Fairfax County for the EPA and the
Board of Supervisors appointed ne to the Fairfax County
Environnental Quality Advisory Conmm ssion. | served two
ternms on that comm ssion as vice chairman and chairman.

Thereafter, the Board of Supervisors
appoi nted me to the Planni ng Comm ssion where ny day job
was at the USEPA headquarters in Washi ngton, D.C. where |
served with John U fel der who was on the adm ni strator
staff and | was on the deputy adm ni strator staff.

My job there was chief of program pl anni ng
in the Ofice of Policy Planning and Evaluation with a
maj or focus on surface- and groundwater-rel ated project
and issues. | was actually |loaned to the Ofice of Water
for alnbst a year to work on national groundwater policy
and al so surface water contam nati on.

CHAl RVAN MURPHY: Excuse ne. W can --
John.

MR, THI LLMANN: There | played a strong

part in the Ofice of Water --

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

120

CHAl RVAN MURPHY: We'll stipulate to your
credentials. If we could get to the point now because
you only have five m nutes and we want to hear what you
have to say about the plan anendnent.

MR, THI LLMANN:  What ?

CHAI RVAN MURPHY: Okay, five m nutes.

MR. THI LLMANN: Yeah, yeah.

CHAI RVAN MURPHY: Ckay. So --

MR, THI LLMANN Yeah, |I'mgetting there.

" mgetting there.

CHAI RVAN MURPHY: Okay, all right.

MR. THILLMANN: Now, do | get ny tine back
that you just --

CHAl RMAN MURPHY: Yes, |'Ill give you three
nor e seconds.

MR, THI LLMANN: Cone on, Peter. | need
t hose 14 seconds.

There | played a strong role in the Ofice
of Water, including working on the first estuarine
project at the Chesapeake Bay Programand it was a
successful program worked with Virginia and Gover nor
Baliles invited nme to the signing cerenony at Fort

Monroe. So | get what goes on in the RPA and | get what
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goes on i n Chesapeake Bay.

After that, Governor W/ der appoi nted ne
to the Chesapeake Bay Science Advisory Board for two
terms where | worked with all of the scientists in the
Bay and ny focus was urbani zation and | worked on acid
deposition to the Bay program

So in that role | spent tine working on
| and use and urbani zation i ssues and the STAC had never
focused on those before.

In graduate school, | did ny master's
t hesi s on nonpoint sources of water pollution in a two-
way program and | got that interest fromworking with
Tom Grizzard on the Cccoquan policy in Fairfax County
whi ch desi gned and devel oped the first VNPs in Fairfax
County, which are now statewide, and | assisted in that
effort. So | get environnental stuff; | get EQCs; | get
RPAs.

And that said, with ny background, let ne
say the site designations and EQC and an RPA over the
entire site is chinera. It is the sanme as Alice in
Wnderl and listening to the Mad Hatter call a nushroom a
gol den crown. Calling sonething what it is and it's not,

doesn't nake it so.
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The property is devel oped, has been for 53
years and it should be evaluated in |ight of that
condition. As such, the proposal by the Applicant is
better viewed as site renediation, rather than
di st ur bance.

The property has an operating busi ness and
they have no plans to return site to private open space.
The Staff has admitted privately there are no funds to
condenmn the property and turn it into open space.

Absent private solution, the result wll
be a status quo and continuati on of nonpoint source water
pol | uti on.

The owner has paid the comercial tax rate
on this property for 53 years, so what is the incentive
to now give it up as private open space? There isn't
any.

Furt hernore, the owner has no el eenpsynary
incentive to relinquish an operating business. This then
| eaves us only with a private solution to the issues
identified and which is the subject of this plan
anmendnent .

The designated EQC currently functions as

a nonpoi nt source of water pollution, not as an
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envi ronnental factor and has never been a functioning EQC
or later on never been a functioning RPA. In ny world,
envi ronnent al cl eanup del ayed is environnental cleanup
deni ed.

And as this instance, the Staff is
blithely recoomending that it not be cleaned up at all,
leave it like it is. That's what | heard at various
nmeetings. However, this shows the unreality of the DPC
environnental staff. And one of them proposed a hotel
parking lot be placed on the C-8 portion of the site,
even showi ng a | ayout.

Now, this is in light of the fact that
they don't want any nore inperviousness. And it's an EQC
and it's an RPA and it's a floodplain. Really, what
nonsense.

The private solution, this proposal has no
fl oodplain inpacts. Portions of the site are now out of
the fl oodpl ain and engi neeri ng studies prove it.

CHAI RVAN MURPHY:  Okay.

MR, THI LLMANN: This project --

CHAl RMAN MURPHY: That's nore than 14
seconds.

MR, THI LLMANN: Just three nore things.
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This project protects the portion of the site that is in
wet | ands.

W will restore the Corps of Engi neers
wet | ands portion of the site. W protect and enhance
habitat quality. It provides connectivity wwth a real
functioning EQC. The proposal provides stream buffering
and a m ni nrum of 50 feet vegetative buffer

The site is a classic nonpoint source of
wat er pollution and needs to be fixed. There's a 46- and
48- percent reduction of inperviousness and stor mater.

And | know, Peter, you're driving -- |I'm
driving you crazy.

CHAI RVAN MURPHY: Thank you. You are.

MR, THI LLMANN: I n concl usion --

CHAI RVAN MURPHY: "1l stipulate to that,
t 0o.

MR, THI LLMANN: I n conclusion, the project
wll be transformative for better |and uses and creates a

stronger nei ghborhood in this part of the Ri chnond
H ghway Corridor, is the enbodi nrent of what

redevel opnent, revitalization and restoration is al
about. It is transformative.

The community has spoken with an MVCCA
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resolution. The project is environnentally sound
restorative in an area in need of it.

| strongly support the Conp. Pl an
Anendnment to eight units to the acre on this site for
t ownhones and al so ask that you support the plan
amendnent. Thank you very nuch. Now, 1'll be quiet.

CHAI RVAN MURPHY: Karen, your turn. This
is an exanple of how not to testify before the Pl anning
Comm ssion froma fornmer Planni ng Commr ssi oner.

(General |aughter.)

M5. POHORYLO. Well, M. Chairman, we're
good because ny resune is nmuch shorter.

CHAl RMAN MURPHY: Go ahead. Just tell ne
how t o pronounce your nane.

M5. POHORYLO Yes. For the record, ny
nane is Karen Pohorylo and I will spell that. It's P-O
HORY-L-O And | ampresident of the Engleside G vil
Associ ation, which is, approximately, less than a half a
mle -- less than a quarter of a mle away from 8800.

So good evening, M. Chairnman and Pl anni ng
Comm ssioners. Thank you for this opportunity to speak
on behalf of Engleside Ci vic Association in support of

this crucial plan amendnment for the southwest side of
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R chnond Hi ghway.

| already gave you ny nanme and that | am
currently the President of Engleside G vic Association,
whi ch includes the Wodlawn, G I Ilingham Tinothy Park and
Rosenont conmmunities. W are conprised of,
approxi mately, 175 hones and counti ng.

| am al so the assistant to the M. Vernon
Council of Citizens' Association that 1'll refer to as

t he MVCCA Pl anni ng and Zoni ng Comm ttee.

Formerly, | have served on the Southeast
Fai rf ax Devel opnment Corporation, I'll refer to as the
SFDC, and Fairfax Federation. | was also the MVCCA

Pl anni ng and Zoning Chair and | al so served on a
subcomm ttee within the MVCCA to change its byl aws and
create a policy and procedural manual.

My passion for ny conmmunity, the M.
Vernon District, and the revitalization of R chnond
H ghway runs deep. M/ hone in the Engl eside community
was built by ny grandfather in 1939 when R chnond H ghway
was a gravel road and ny street, Highland Lane, was a
dirt road and the current Wells Fargo Bank and the
Woodl awn Shoppi ng Center was a farm | was born and

raised in this hone and inherited it after the passing of
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ny grandnother in 1994.

So as | saw over the years, | w tnessed
the deterioration of R chnond H ghway and felt the
uncontrol | able need to becone involved first becom ng
president of mnmy civic association and joining the MCCA
and eventual |y becom ng the secretary of the SFDC board,
anong ot hers.

As | noved along, it was clear to ne ny
interest was in |land use and the revitalization of
Ri chnond H ghway. | gai ned an i nmense anount of
know edge on bad devel opnent, good devel opnent, great
devel opnent and al so no devel opnent.

| kept nmy community invol ved and i nforned
as projects started happening nostly on the northern end
and the sanme question kept com ng up again and again, at
which tinme | had no answer to: Wien are we going to see
qual ity devel opnent on the south end, particularly the
sout hwest end?

| am honored today to stand before this
Comm ssi on on behal f of Engl eside arnmed with supporting
letters fromthe surrounding communities of 8800mas is
Engl eside, as | had said earlier less than a half a mle

away, to say status quo is not good enough anynore on the
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sout hwest end of R chnond H ghway, and revitalization
needs to start now on this section of R chnond H ghway.

Thi s plan anmendnent bei ng consi dered
toni ght started back in 2014 when | was actually the
Chair of the MVCCA Pl anni ng and Zoning Commttee. A
resolution was witten and approved by the MCCA general
counsel to add a, quote, "residential option," unquote,
to the plan | anguage for the subunits A-1, A-2, A-3 and
subur ban nei ghborhood parcels 1 and 3, which include the
property at 8800 R chnond Hi ghway.

Fol |l owed by the resolution, two letters
fromthe MWCCA were witten to Staff to follow up on this
resolution. It was stated by Staff at the tine to wait
until a devel opnent proposal cane al ong as they were very
busy with other projects at the tine. And in the
fairness for Staff, | believe this is when the Enbark
process was begi nni ng.

On Cctober 8th, 2014, Supervisor Hyl and
did a Board Matter to authorize this plan anendnent based
on two | and studi es done by the Urban Land Institute in
2012 and Virginia Tech in 2010 that exam ned the Wodl awn
CBC and recommended m xed-use devel opnent, comunity-

serving retail and residential uses.

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

129

Then on March 6th, 2018, Supervisor Storck
did a Board Matter at which tine there was a devel opnent
proposal, the current one we are hearing this evening for
8800, asking Staff for concurrent processing of the plan
amendnent PA 2018-1V-MW2 and rezoning RZ 2016- W-018, as
consistent with Board policy in revitalization districts
and to be done so in an expedited manner.

Anot her resolution, as you heard from our
co-chair, was witten fromthe co-chair of the MCCA,
Judy Har beck, last nonth, yet again, supporting this
Comp. Pl an Anendnent, and, yet, here we are today.

The vision of nmy community was to be
proactive before a devel opnent proposal was put forth,

i nstead of reactive.

Before | go further, | want to say that in
my first year as the MVCCA Pl anni ng and Zoni ng Chair,
Staff was nore than hel pful offering gui dance and
expl anati ons when | needed them

They were al so a huge part of the MCCA
Charrettes that were held in 2009, which consisted of
hundreds of residents of the M. Vernon District and cane
up with a | arge anmount of conp. plan anendnents with the

assi stance of Staff on site. | would like to thank them
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for all of their help and tine.

And it was here that | |earned the
conprehensive plan is sinply a guide and can be changed
and shoul d be changed at anytinme by the citizens as need
be as tinmes change.

Havi ng said that, nmy community believes
that the Staff is out of touch with the citizens
regarding this plan anendnent and certainly so with the
property, with what the property is and | ooks |ike at
8800 Ri chnmond Hi ghway. Just because sonmething is witten
does not make it so.

| was very di sheartened after reading the
Staff Report. It was alnost entirely about the
envi ronnental issues on the 8800 property which I felt
needed to be done with the special exception and the
rezoning required for this proposal.

Wiile this is a hearing on a plan
amendnent, not just for this site, but others as stated,
because of the Staff Report and the interest of
everyone's tinme this evening, it would be beneficial for
my community that | just touch on sone of the net
envi ronnent al benefits proposed by the devel oper. And

sone of the people that already spoke stole ny thunder on
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this, soI'll go over it very quickly.

Restorati on of the wetl ands: Stormater
managenent facilities not currently present on the site,
a vegetative buffer between the units and water features
whi ch require substantial plantings of grasses and native
speci es and renoval of invasive species, this is what an
RPA i s supposed to be that the site currently does not
have.

Dedi cation of land to the park authority:
17 acres has al ready been dedicated years ago. There is
much nore, but this is a plan anendnent hearing and | am
confident this wll be touched on again by other experts
here tonight, as it already has, in reply to the Staff
Report.

Furthernore, the Staff Report is m ssing
any reference to Supervisor Hyland's Board Matter in
2014. It is also mssing reference to the conprehensive
pl an MVA-Wodl awn Conmmunity Pl anni ng Sector, Area 4, page
107, Paragraph 1 which reads: "Wth the exception of
t hose properties, fronting on R chnmond Hi ghway remai ni ng
vacant lots in the area between Sacranento Drive and Add
M1l Road are planned for residential use of 16 to 20

dwelling units per acre.
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"Substantial consolidations of parcels
wthin the area is encouraged and shoul d i ncl ude
properties fronting on R chnond H ghway to achi eve a plan
devel opnent . "

In addition, this area is a county-
designated revitalization area. And | was al so happy to
see representation fromthe O fice of Comunity
Revitalization here this evening, but when | wote ny
testi nony, that was not the case.

It was disturbing to ne that the Staff
Report did not contain any comments fromthe O fice of
Community Revitalization nor reference.

These three m sses are of great concern to
nyself, nmy community and the surroundi ng communities of
t he 8800 property.

In conclusion, I would like to quote
Supervi sor Hyland fromthe 2014 Board Matter: "The
Woodl awn CBC is the new crossroads where history neets
opportunities.”

My community could not agree nore. 8800
is a new opportunity and the proposed devel opnent is a
great devel opnment and it conbi nes nmuch needed

environnental mtigation with market rate townhones that
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IS so desperately needed in the sout hwest area of
Ri chnond H ghway.

W see this project as transfornative to
the area and will be the start of the revitalization of
t he Wbodl awn CBC

Let's get this |Iong-awaited and supported
Comp. Pl an Anendnent done so we can just nove forward.

Thank you, M. Chai rman and Commi ssi oners,
for your tine and attention.

CHAl RMAN MURPHY:  Thank you very mnuch.

Peter Sitnik, Elizabeth Martin. |Is
Eli zabeth Martin here? Gkay, thank you.

MR, SITNIK: Excuse ne, |'m sl ow novi ng.

CHAl RMAN MURPHY:  That's okay.

MR. SITNIK: Good eveni ng, Chairnan
Mur phy, Menbers of the Planning Comm ssion. M nane is
Peter Sitnik. | ama 66-year resident of Fairfax County
and | live and own a hone at 4909 Godfrey Avenue in
Al exandria, Virginia.

| thank Chairman Murphy and thank the
Comm ssioners for giving ne this opportunity to tell you
why | support this sinple plan anendnent.

My hone is less than one mle from 8800
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R chnond Hi ghway, the subject of this sinple plan
amendnent, and | and ny two siblings al so own 8800
Ri chnond H ghway.

In the early -- a little history. 1In the
early 1950s, ny parents acquired about 35 acres of | and
that included the approxi mate ei ght acres which we now
refer to as 8800 R chnond H ghway.

These eight acres are conprised of three
smal | er parcels, as you have heard tonight.

The first Fairfax County approved business

that nmy parents had on the original 35 acres -- and
frankly, extended over nearly all of the 35 acres -- was
the Fairfax County's first anusenent park. It featured,

anong other, all of the nornmal rides and attracti ons and
popcorn, and such, a real steam /| oconotive, a coal car
wth a tender, six open-sided passenger cars and a mle
of track and two Dogue Creek crossings, all right.
Fromthat tinme on, there was al ways at
| east one business in operation on this site. M dad
died in Cctober 1987, but before he died, he started the
process of donating 17 acres of |land to Fairfax County,
whi ch you' ve heard in part.

My not her, though, had to finish that job.
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She gave that land to Fairfax. It's a park and you know
t hat .

After ny nother's death, ny two siblings
and | inherited the property in August of 2010. W three
siblings continue to manage the property just as ny
parents had and, |like them we strive to inprove this
depressed property or sell it.

At this time with your help, and that of
all of our neighbors that have testified, we hope that we
can not only inprove it, but also sell it at the sane
time.

The property is in a revitalization area.
But the county staff really doesn't tal k about it nuch,
but even though OCR -- I'mso glad they testified here
tonight -- they didn't nention it in their report.

| believe that this is a gane changer for
this part of the county. It will fix the site, the
surroundi ng parcels. The whol e Wodl awn area w | |
benefit.

As is -- of course, you've heard this
before. The property has no stormwater managenent and we
don't have to put it there. It would be nice, but,

frankly, our problemis we can't do that. The
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stormnat er managenent runoff and pollution controls was
left out of Fairfax County's Staff Report, as you already
know.

Now, community support for this anendnment
and townhone devel opnent is very strong. As a natter of
fact, when the county Staff presented the report to the
M. Vernon Council of Citizens' Association, it was a
pl anni ng and zoni ng and transportati on neeti ng conbi ned,
and sone others that were with us, also, they were asked
if the county felt that the present conditions were
better than having it devel oped.

All right, Marianne Gardner said, "Yes, we
do," and | believe their environnental -- | don't
remenber his nane -- but said the sane thing.

And one of the citizens in this room --
wel |, actually, the whole room ki nd of exploded and
chal | enged that statenent.

Wien asked, also, if any -- Marianne at
the tinme if she had stepped her foot on this property
ever, the answer was no. Al right, the room was
shocked, quite frankly. Until you walk this property,
you can't really understand it.

The Staff Report al so does not say that
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there shoul dn't be devel opnent. You' ve heard maybe a
hotel, maybe this. Well, they want anything el se but
this project.

Well, this is the only buyer that this
famly in 60-sone years has ever had that spent the tine
and noney to get this far into the process and where the
devel oper agrees to clean it up and make it better.

This property has been goi ng through the
Fai rf ax County Conprehensive Plan Arendnent and Land Use
Application now for four years. Devel opnents and
revitalization areas are supposed to be expedited. Staff
has not seen fit to expedite, nor have they really given
credit for the environnental inprovenents that the
devel oper is willing to do.

The 1984 Conprehensive Pl an desi gnated al
ei ght acres one hundred percent as private open space.
Research has shown that while sone portions of the I and
el sewhere in Fairfax County has been desi gnated open
space, Richnond H ghway is the only | and ever conpletely
desi gnated private open space. 1In essence, this is a
t aki ng of our property.

The devel oper is offering to donate three

of the eight acres to the Fairfax County Park as open
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space. During the previous nmentioned neeting, one of our
citizens asked if Fairfax County was interested in buying
it and their answer was no, not interested. And if we
were, we don't have the noney.

So I'mtrying to hurry up. This townhouse
devel opnent woul d undue the taking and all ow us through
t he devel oper to clean up the site and to sell it. And,
frankly, all you have in front of you tonight is the
sinmpl e plan anendnent .

We deeply thank all of our nei ghbors for
the solid support and urge you and the Pl anni ng
Comm ssion to approve this sinple plan anendnent tonight.

And thank you for your tinme and
consideration. |'d be happy to answer any questi ons.

CHAl RMVAN MURPHY: M. Mgl i acci o.

COW SSI ONER M GLI ACCI & Thank you, M.
Chai r man.

This property that you own has been
described by M. Viani and others as, essentially, an
envi ronnental disaster and is a blight in the comunity.
Everyone wants it taken care of.

MR SI TN K:  Yes.

COW SSI ONER M GLI ACCI O I n your
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testinmony, witten testinony, you state that you strive
to inprove the depressed condition and you have.

What have you done on site to inprove
Dogue Creek and the environnental disaster that's on site
now?

MR SITNIK: Quite frankly, there's not
much we can do in the present condition. Qur famly
doesn't really have the financial resources to really
i nprove it.

W did have sone i ncone com ng in through
rentals on the site which had sustained us through the
years, but never -- the profit nmargin and all, we were
al ways so tight that we didn't have noney to reinvest.
W would |like to have, but we didn't have it.

And now, frankly, we did an appeal wth

the -- and we | ost our appeal and now we have absol utely
no income, so it's tough. But we would love to -- we see
this as -- with this redevel opnent as a chance to really

do what we want to do.
Mom and Dad wanted it cleaned up and we
definitely do, and the community, too.
COW SSI ONER M GLI ACCI O Ckay, thank you.
CHAI RVAN MURPHY: Thank you very nuch.
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M. O arke.

MR. SITNIK:  Thank you.

CHAI RMAN MURPHY:  Yes.

COW SSI ONER CLARKE: Thank you, M.
Sitnik, for your testinony tonight and great to see you
toni ght and hope your |l eg feel better.

MR. SITNIK: Thank you, sir.

COW SSI ONER CLARKE: And | want to
apol ogi ze for all of the negative coments about your
property that you hear and | know you're getting tired of
t hat .

MR SITNIK: Unfortunately, they're
justifi ed.

(General |aughter.)

COW SSI ONER CLARKE:  You indi cated that
your fam |y donated X-anmount of acres to the Park
Aut hority, to the county?

MR, SITNIK: Roughly, 17 acres.

COW SSI ONER CLARKE: And what has been
done with that property that was donated to the county?

MR SITNIK: It's been named a park, but
beyond that, | have never seen, you know, wal kways or

anyt hing done with it.
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COW SSI ONER CLARKE: No trails or
anything like that?

MR SITNIK: No. But it is -- other than,
excuse ne, the honeless folks that trash it nowadays, it
is pristine, so it's wonderful.

And there's, roughly, three nore acres of
this eight that we're tal king about as basically
pristine. And | know the devel oper has offered to donate
that, also. So --

COW SSI ONER CLARKE: You woul d donate it,
okay. All right, thank you, sir.

MR. SITNIK: Thank you.

CHAI RVAN MURPHY: Thank you very nuch.

Ch, yes, Ms. Hurley. [I'msorry.

COW SSI ONER HURLEY: A quick question for
Staff.

Has the Park Authority expressed interest
In accepting the additional three acres or not? 1've
heard both, 1| think.

M5. GARCIA: That offer is part of the
rezoning application and I'm not aware of the current
status of it --

COW SSI ONER GARCI A: Ei t her way, okay.
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M5. GARDNER: -- the Park Authority's
accept ance.

COW SSI ONER HURLEY:  Thank you.

CHAl RMAN MURPHY:  Thank you very mnuch.

MR, SITNIK: Thank you. And thank you al
very much.

CHAl RMAN MURPHY:  Eli zabeth Martin. And
the next |isted speaker is Earl Flanagan and | know he
was not able to nmake it tonight, but | have a feeling
he's watching on TV. | can feel himright through the TV
set right here in front of ne.

MR, CAPCRALETTI: | think they have
soneone who m ght be reading his testinony.

CHAl RMAN MURPHY: And foll owed by Gerry
Hyland and | don't think Gerry is here either. He's
her e?

MR, CAPCRALETTI: No. There's soneone to
read his testinony.

CHAl RVAN MURPHY: | got it. GCkay, thank
you. Yes, nm'am

M5, MARTI N Hi .

CHAI RMAN MURPHY: Hi .

M5. MARTIN:. Thank you for the opportunity
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to speak. |I'mBetsy Martin and ny address is 8707
St ockton Parkway. |I'min the M. Vernon District and I'm
president of the Friends of Little Hunting Creek.

And 1" m here to oppose the plan anendnent
because it is inconsistent with the conp. policy plan,
policy gui dance and the Enbark Pl an Arendnment and it
woul d set a bad precedent for devel opnent in riparian
| and el sewhere in the county.

In March, the Board of Supervisors
directed Staff to evaluate the anmendnent's conformance
w th policy plan gui dance about di sturbances to
Environnental Quality Corridors. The conp. plan says EQC
di sturbances should only be considered in extraordi nary
ci rcunst ances, as several speakers have been di scussing.

So what extraordi nary circunstance
justifies 43 townhones in the Dogue Creek EQC and
fl oodpl ain? There really is none.

The concerns of nei ghbors who want this
former junkyard to becone a conmmunity asset are
legitimate. The desires of the owner and devel oper to
profit are understandable. And all of us want to see the
corridor revitalized.

However, none of these are extraordinary

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

144

circunstances that justify taking the singular action of
putting 43 hones in the fl oodpl ain.

Si nce the adoption of the extraordi nary
ci rcunst ance standard by the Board of Supervisors, only
tw ce has the gui dance been applied and an ECQC
di st ur bance approved.

One was the Vul can Quarry Expansi on,
whi ch, as you heard, was truly extraordinary, and the
ot her was this access road through an EQC that was
approved only after the applicant explored al
alternatives, created a wetland area, restored habitat
and reduced inpact by building a bridge over, instead of
a road on top of, the environnentally-sensitive area.
These two cases set a high bar and this application
doesn't clear them

The conp. plan al so says di sturbances to
the EQC shoul d be approved only where mtigation
conpensati on neasures are provided that will result in a
cl ear and substantial net environnental benefit that
applies to nost, if not all, of the EQC purposes.

So | et's exam ne each purpose and see how
t hi s devel opnent stacks up.

The first purpose is conservation of open

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

145

space. The devel oper has proposed to donate three acres
to the Park Authority, but the entire eight acres is
currently planned for open space. There's no net benefit
froma conp. plan anendnent allow ng a residenti al

opti on.

Second is protection of wldlife habitat
and protection of biodiversity of species. | saw birds
and wildlife in their tracks when | wal ked the site a few
years ago. | know of no inventory of wildlife species or
whet her any are endangered or protected. But townhones
provi de habitat for humans, not for wildlife, so there's
not a net benefit there.

Third is protection of riparian corridors.
The devel oper has proposed to restore 50 feet of buffer.
Wiy not the full hundred feet protected under the
Chesapeake Bay Protection O dinance? This project woul d
encroach on four acres of resource protection area. Wen
asked whether it would be better to do the buffer
restoration the devel opers propose or |leave the site
al one, the county's forenost streamrestorati on expert
said leave it alone. There's no net benefit there.

Fourth, protection of water quality. The

devel opers say they wll reduce inpervious surface and
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add nodern stormnater controls which benefit water
qual i ty; however, adding 41,000 cubic feet of fill and
permanently |l osing two acres of fl oodplain function harns
water quality, so it's not a clear benefit.

Fifth, aesthetic values. There's no doubt
nei ghbors woul d nuch rather |ive near townhones than a
wel di ng shop and former junkyard. |[It's unfortunate that
options for preserving this as open space, as the conp.
pl an recommends, have never been expl ored.

The Enbark Pl an envi sions 40, 000 new
residents in the corridor and it says that 38 additional
acres of parks wll be needed to serve them This is
exactly the sort of site that should be preserved and
restored as open space, one of the ecol ogical spines
envi sioned in the Enbark Pl an.

Si xth, the control of flooding and
erosion. |In the past, owners noved the stream channel to
the west and bl ocked flows through the north-south main
channel. The created channel has an abrupt 90-degree
turn that erodes the stream bank and threatens the road
bed of Route 1.

The devel oper has proposed to keep this

created channel, renove rubble fill fromit and elim nate
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flows through the main channel. This nay nake the stream
even nore unstable, nove a |lot of sedi nent downstream and
cause upstream erosion of the channel according to the
Staff Report.

| ncrease stream vel ocities and erosion
during large storns would threaten R chnond Hi ghway and
the new bridge. Adding 41,000 cubic feet of fill on the
eastern side of the site will exacerbate these probl ens.
So there certainly seens to be no net benefit there.

Seventh, continuity of non-notorized
access between parkl ands, residential comunities,
enpl oynent and commercial centers in transit areas.
Access from R chnond H ghway to parkland northwest of the
site would be bl ocked by this devel opnent, so it's hard
to see a net benefit there.

Thus, there is no net substanti al
environnental benefit to nost, if not all, of the EQC
pur poses. Most would be harned. The devel oper's so-
called restoration doesn't restore anything to its prior
healthier state. It's a band-aid. It would nake past
envi ronnent al danage per manent and precl ude true
restoration of the site.

The devel opers don't propose to restore
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the streamitself which is needed to truly return the
site to an environnental ly healthy condition.

Pl ease don't ignore the conp. plan's
gui dance about di sturbances in the EQCs whi ch was
enphasi zed in the notion directing Staff to eval uate the
amendnent. |If approved, this anmendnent wll set a
precedent that will underm ne environnental protections
far beyond this particular site.

Sone proponents of the anendnent suggest
that this is a brown site which can be devel oped w t hout
setting a precedent for devel opnment of other green sites.
But many, perhaps nost riparian areas in Fairfax County
are damaged. Parks we now t hink of as natural and
nati onal treasures were once industrial. Dyke Marsh was
a gravel quarry. Huntley Meadows was a testing ground
for asphalt road surfacing and then a radar station.
According to Staff, approval of residents on this site
woul d set a precedent for devel opnent in floodplains in
simlar situations all over the county.

| serve as an appoi nted nmenber of the
Chesapeake Bay Exception Review Committee which reviews
certain requests, not this one, to disturb or build

w thin Resource Protection Areas. Under the C Bay
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Ordi nance, one of the criteria that nust be net to
approve an exception is that granting the exception w !l
not confer upon the applicant any special privil eges that
are denied to other property owners who are sinmlarly

si t uat ed.

That inplies that granting an exception
opens the door to requests from other property owners who
are simlarly situated, as would al so approving this plan
anmendnent .

So | hope you say no to this application
for a plan anendnent. |If you do, the owners nay
reconsi der their options and explore preserving the |and
as open space taking advantage of Virginia s very
generous incentives for |and preservation or, perhaps,

t he county can be persuaded to contribute to purchase and
restore the property and truly inprove water quality,
reduce flood risk and create a comunity anmenity for
passi ve recreation.

There are reasons why this | and was
pl anned for open space. Devel opnent should not be the
default option for what to do on an environnentally
sensitive and conprom sed site such as this.

Options for preserving this property as
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open space shoul d be expl ored before this plan anendnent
is considered. There are great possibilities here, but
t he Pl anni ng Commi ssion endorsing this plan anendnent is
not a way to reach them Thank you very nuch.

CHAI RVAN MURPHY: Thank you. |If soneone

is reading Earl Flanagan's statenent, please come on

down.

M5. TODD: Good evening. As you can tell,
' mnot Earl Flanagan. M nanme is Becky Todd. 1've
known Earl for a very long tine. |[|'malso a resident of

the M. Vernon area and he asked ne to read his statenent
for him

CHAI RVAN MURPHY: Thank you very nuch.

MS. TODD: Thank you, Chairman Mirphy and
the fell ow Conm ssioners. M nane is Earl Flanagan. |
live at 3317 Waterside Lane, Al exandria, Virginia 223009.

| recommend the Pl anni ng Comm ssi on
approve the PA 2018-MW-MW2. | have been a resident of
the M. Vernon District for 45 years during which time |
have seen nmany desirable R chnond H ghway devel opnents
di e during the nearby depression | and uses, including
eyesores such as those on the |lots before you toni ght

about a sinple plan anendnent.

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

151

The plan anendnent is sinply to add
residential uses up to the density of five to eight per
acre in addition to only current planned use as open
space.

There are no buyers for the present
pl anned use and, therefore, in essence, the current plan
text anmounts to be taken.

But mainly, | amparticularly stunned and
concerned because the Staff Report conpletely neglects to
call you Conm ssioners' attention to the revitalization
policies and the policy plan and primarily objectives 1
and 3 which state:

bj ective 1: Fairfax County shoul d
establish or extend comunity reinvestnent prograns into
its older commercial uses and their adjacent
nei ghbor hoods whi ch have experienced or are on the verge
of experiencing econom c or infrastructure decline; and
bj ective 3, Policy A Pronote private sector investnents
by providing nore flexibility wwth certain zoning
regul ations for areas that are within the conmmrerci al
revitalization districts identified in the Fairfax County
Zoni ng Ordi nances.

Many districts with the revitalization
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district in Fairfax County have used such flexibility
aut hori zed by the Board of Supervisors to support the
elimnpation of simlar eyesores in their districts.

| know | have recommended such projects in
the R chnond H ghway Corridor previously wth Comm ssion
unani mous support.

In this spirit, therefore, I join in
Supervi sor Hyl and, Supervisor Storck and their
constituents, since 2014, the Sout heast Fairfax
Devel opnent Corporation, the M. Vernon -- M/CCA and the
Environnental Comm ttee and adj acent honeowners ciVvic
associ ation's request that the Comm ssion approve this
sinpl e plan use anendnent text to PA 2018- W- W2, how
t hat pl anned residential use will not be used before the
Comm ssi on this evening.

CHAl RMAN MURPHY:  Thank you very mnuch.

M5. TODD: Thank you.

CHAI RVAN MURPHY: Are you reading Gerry's,
t oo?

M5. TODD: Yes. | have Gerry's as well.
Do you want ne to --

CHAI RVAN MURPHY:  Sure, go ahead.

M5. TODD: Ckay,
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CHAI RVAN MURPHY: And we appreciate all of
t he abbreviations at this tine of night you can use.

M5. TODD: Thank you. GCerry's has a
couple of jokes init, just to forewarn you ahead of
time.

CHAI RVAN MURPHY: That's why | want you to
read it.

MS. TODD: Good eveni ng, Chairnman. As we
say back hone, "How ya?"

CHAl RVAN MURPHY: How are ya?

M5. TODD: How are ya? One could say that
supervi sors never die, a grave situation. They keep
com ng back |ike an old penny. How many cents does that
make? Regrettably, | have not changed, which all of you
all know.

Comi ng straight to the point, | continue
to support a change in the conprehensive plan to permt a
residential option for 8800 R chnond H ghway, a proposal
whi ch has nobst unani nous support wth all of the
representati ve organi zati ons and M. Vernon and nost
i mportantly our current supervisor, Dan Storck,
representing the people of M. Vernon.

| am wel |l -aware of the environnental
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constraints and chall enges on this property if it were to
be devel oped residentially; however, | am confident that
any devel opnent proposal would be unencunmbered wth
significant and sufficient conditions so to mnimze and
protect this sensitive site.

The nenbers of this Conm ssion are aware
of the cataclysm c changes now that are bei ng proposed
for the | ong overl ooked Route 1 corridor and the once-in-
a-lifetinme opportunity to do the right thing and make
this total redevel opnent a reality.

Most inportant, the Wodl awn area i s one
of the major linchpins to our success in redoing this
ol der part of Fairfax County.

Enough said. To thank you for your
conti nued comm tnent to serve as the keepers of our
future and for your unselfish dedication to making
Fairfax County an even better place to |live.

CHAI RVAN MURPHY: (Okay, thank you very
much. And thank Gerry. Appreciate you doing that. And
|'"'mglad that Gerry stayed up later than Jeopardy to
wat ch our show toni ght, maybe.

Kat heri ne Ward, Al an Rowsone, Paul Siegel.

M5. WARD: (Good evening, M. Chairnman and
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Conmm ssioners. |'mKatherine Ward. | live at d adstone
Place in the M. Vernon District and |I'm here
representing ny community at the request of its board.
That's the Wellington Cvic Association. W are a
community of, approximately, 490 residents a majority of
whi ch are on the Potonac River.

We take environnental issues seriously and
val ue devel opnment that inproves not only environnental
condi ti ons, but econom c and visual conditions in our
area, as well as Richnond H ghway Corri dor.

We have representatives on the M. Vernon
Council's nmany commttees and they have participated and
wat ched this project for over four years. W supported
it in 2014 when Supervisor Hyl and recommended residenti al
as an option be put into the conprehensive plan at that
time and we supported the resolution again in June of
this year.

Furt hernore, our citizens have been on
this site. They've seen the conditions. They've seen
Dogue Creek and how it can be i nproved.

Now, I'"mgoing to do a little bit of
hi story, but I'mgoing to keep it short because everybody

el se, as they say, has stolen our thunder.
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During the 2009 area plan revi ew process,
as soneone has al ready said, Marianne Gardner and her
staff were instrunental in educating the comunity
menbers in ny comunity because we participated in that
nom nati on process along with the M. Vernon Council. W
| earned an awful |ot.

Nunber one: Quality residential is the

| eader to get quality resident -- excuse ne, restaurants
and other retail sites, as well as businesses. [It's not
t he other way around. |[If you don't have the quality

residential, you don't get the other.

Nunmber five: You've got the stormater
I ssue, what people have already tal ked about, and | had
two or three others, but I won't waste your tine with
t hem

M. Vernon Council nade a nom nation
during the 2009 Area Plan Review that said -- matter of
fact, Ms. Betsy Martin was the lead on that little
nomnation -- if they try to do anything on the ol der
sites, you have to fix stormnater. You have to do sone
envi ronnent al i nprovenents, any kind of devel opnent.
Vell, the key to that is "developnment.” |If it doesn't

happen, you don't get the environnental i nprovenents.
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The Wbodl awn CBC and t he surroundi ng
subur ban nei ghborhoods are the gateway to the comunity's
and the county's nost historic |ocations: Wodl awn
Pl antati on, Pohick Church, Gist MIIl and Distillery that
was owned by George Washington, the M. Vernon Estate and
the ol d Quaker Meeting House, not to nention the new Arny
Museum and Fort Bel voir.

The current gateway conditions are
horrible, |oaded with derelict properties, fast food
joints, car repair shops and abandoned buil dings. And
l'd like to just show you a coupl e of quick pictures.
That's the current site that we're tal ki ng about, 8800.
This is a car repair shop that's just a few bl ocks up the
street.

This is an abandoned nursery and it had
sone sort of a furniture store in it for a while, but it
stays abandoned. Again, it's just a few bl ocks up the
street.

And then we have |ots of cashing places --
check cashi ng pl aces, tobacco shops, fast food
rest aur ants.

The Staff tal ks about -- thank you, nma'am

That's it.
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The Staff tal ks about sone other kind of
devel opnent and they're suggesting C-8 type of
devel opnent. We don't need any nore of those strip
malls. W don't need any nore of the fast food
restaurants on this part of R chnond H ghway.

And then tal king about building in a
fl oodplain, there's a massive hone that was built at 1225
Bell e Haven Road. It's in the 100-year floodplain. They
built that house up -- there was nothing there before.
They built it up 15 feet and that has been recent and it
got approved in a special exception.

There's al so next door to it a veterinary
hospital, also in the fl oodplain, got a speci al
exception. And that's all been within the |ast ten
years.

It was al ready nentioned at the neeting
that we had with county Staff that sone questions were
asked by citizens and there were at |east 65-70 people in
that room and they were shocked when Staff said let it
stay like it is.

Revitalization should be a team sport
where citizens, staff, elected officials and devel opers

wor k toget her to make things great happen.
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We believe that wthout developing this
site and havi ng the plan anendnent done that you're
denyi ng the opportunity for the citizens to have a
di sastrous site cleaned up, denying the opportunity for
the citizens to have a revitalization kicked off and
started and we're al so denying the citizens and the
county to have an opportunity to have beautification at
t he gateway of our historic sites.

Approval of this plan will permt private
sector noney to clean it up and that's what we all need,
because you've heard fromthe owner, they don't have the
noney to do it.

The Park Authority, | have heard, is
willing to take the other three acres, but they don't
have noney to take it all and eventually clean it up.

So with that being said, the Wllington
G vic Associ ation, 490-sone nenbers would like to
encourage you to approve this conprehensive plan that
allows for residential, five to eight per acre. Thank
you very nuch.

CHAI RMAN MURPHY:  Thank you very mnuch.

Al an Rowsone, Paul Siegel, Becky Todd. Becky, are you

com ng back to speak on your own? Ckay, good. Thank
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you.

MR. ROAMSOME: Good evening. M nane is
Al an Rowsone. |'mthe Executive Director of the Northern
Virgi nia Conservation Trust based in Annandale and | rise
i n opposition to the plan anendnent.

For the |ast 24 years, NVCT has been
Fairfax County's partner |land trust during which time
we' ve conserved 38 properties with conservati on easenents
and own three parcels in the county. Together, these
conserved | ands total 630 acres ranging from G eat Falls
to Lorton and Centreville to M. Vernon.

O these 41 sites, the Trust has protected
in the county nore than half contai ned desi gnat ed
Resource Protection Areas. These RPA properties help
Fai rfax County neet its Chesapeake Bay O di nance goal s
and they ensure the tree canopy is kept intact in these
stream corridors, providing valuable wldlife habitat and
hel pi ng protect agai nst fl oodi ng.

The Trust has protected ten historic sites
to date in Fairfax County including historic hones and
culturally valuable | and areas. The Trust-protected
areas i nclude three county parks and natural areas and a

natural area preserve, as well as a new y added river
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front piece of Pohick Bay Regi onal Park.

NVCT's founder, Rich Bliss, was a forner
menber of the Fairfax County Park Authority in the early
1990s and he recogni zed the need for the county to have
an active land trust working to protect parks and open
space in our region, a vision that we renai n passi onate
about today as we work towards creating |ivable and
heal t hy communities in our area.

We focus on protecting |land with natural
character so that our comunities have cl ean water,
pl aces to be outdoors and recreate, thriving wildlife
popul ati ons and nmature tree canopy that conmbats the urban
heat -i sl and effect and provi des i nmeasurabl e nental and
spiritual benefits.

W believe that we are hel pi ng nake
Fai rfax County a better place to work, live and raise a
famly in, as well as supporting higher property val ues
that cone from sensi bl e devel opnent, wel | -pl anned
communi ties and protecting open space whenever possi bl e.

We are successful in our work because of
our partnerships with the county, the Park Authority,
nunmer ous conservati on and envi ronnental organizations and

| i ke-m nded residents who care about their nei ghborhoods
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and our shared community.

W work very hard to support the county's
conpr ehensi ve plan goals for |and conservation, which are
| audabl e goal s that take discipline and foresight to
achi eve.

NVCT has a keen interest in the | andscapes
and the watershed in and around this proposed pl an
anmendnent, as we hold conservation easenents in a fee
title property along Little Hunti ng Creek and have j ust
recently hel ped protect one of the |last two renaining
private in-holdings in Pohick Bay.

This region of Fairfax County is rich in
bi ol ogi cal diversity, contains sensitive wetland habit at
and is critical to the long-termhealth of the Potonac
Ri ver and the Chesapeake Bay wat er shed.

Despite that, the area in question is
di stinctly underserved when it cones to park and open
space resources, sonething that we hope the Conm ssion
wll affirmand defend in this case.

As has been said before in testinony
previous to mne, it should be an extrenely high bar to
reach before the Comm ssion considers an Environnent al

Quality Corridor disturbance. Anything short of a true
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extraordi nary circunstance should not be granted as the
precedent it would set would underm ne EQC goal s and
erode away the benefits of the corridor designation

The county is, indeed, spending mllions
of dollars already to mtigate for environnenta
degradation, restore streans, and protect riparian areas.
Wiy would we want to add this site to that list in the
com ng years?

As the Staff Report says quite well, "New
residential devel opnment that significantly encroaches
into a floodplain and EQC and would require filling in a
floodplain is contrary to | ong-established county policy
and new y- adopted plan recommendati ons for the Ri chnond

H ghway Corridor," cl ose quote.

It al so cannot be underestinated how
damaging it would be to EQC goals for other | andowners or
devel opers around the county to see that the proposed
di sturbances to the corridors are now bei ng green-
| i ght ed.

The devel opnent pressure such a nove woul d
create woul d add additional pressure on you to hear and

approve nore sensitive projects.

NVCT appreciates that the devel oper
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proposes to donate three acres to the Park Authority,
restore 50 feet of buffer and reduce inpervious surface
whi | e addi ng nodern stormmater controls, but none of

t hese proposals is sufficient.

The Chesapeake Bay Preservation O di nance
calls for a hundred feet of buffer with the devel oper
proposi ng to encroach on four acres of Resource
Protection Area.

This property is planned for as open
space, so donating three acres of it is still a
significant net | oss of potential conservation val ue,
especi ally when you take into account the stress and
| i kel y degradation of that | and when adjacent to the
construction site and then the devel opnent of the hone
site.

Finally, adding significant fill and
devel oping two acres of the floodplain will absolutely
harmwater quality |ikely outwei ghing any addition of
nodern stormnvater controls. Utimtely, an artificial
solution is unlikely to bear better results.

We urge, instead, that the | andowner and
devel oper work with an organi zation |like ours to chart

out a different sustainable future for this property that
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benefits the entire area, one that will likely involve
restoration.

Conserving part or all of this property
could potentially bring significant tax benefits to the
| andowner through | and preservation tax credits at the
state and federal |evel and these credits are sal eable on
an open narket if the | andowner doesn't need them
hi msel f. NVCT would be pleased to assist in that effort
if the stakehol ders involved are interested.

Conservati on easenents are very flexible
tools in which the entire property could be | ooked at for
Its uni que values and a plan put together that makes the
nost sense for it over the long term

In addition, donations of land to an
organi zation li ke ours represent a charitable gift which
could al so be beneficial, not only for the sake of the
| and, but also for the financial benefit of the
| andowner .

None of these potential avenues have been
expl ored as of yet and we'd urge such a scoping before
t he Commi ssion noves forward should you support the
anmendnent .

There are so few places in this region of
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Fairfax County of this size that have not been devel oped
and are worthy of consideration as conservati on or open
space sites.

At a certain point, we hope the Conm ssion
and the county, overall, see that in order to achieve
their conprehensive plan goals and park needs, that tough
deci si ons nust be made.

This is one of those tines because waiting
until next tine takes yet nore opportunities off the
table to nake good on what the county says it wants to
achi eve and what the residents of the county certainly
want .

A vision for conservation on a site like
this mght take creativity and a long-termvision to see
t hrough, but the benefits of doing so in this case far
outwei gh the benefits of, yet, another high-density
housi ng devel opnent.

In addition, the | andowner could still
achieve financial gain in conserving the property naking
this a potential win-win for all parties invol ved.

As such, we hope the Comm ssion | ooks at
t he preponderance of the evidence proposed here this

eveni ng and votes agai nst the approval of the plan

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

167

anmendnent .

The Northern Virgi nia Conservation Trust
appreciates this opportunity to provide our views before
the Comm ssion. And |'d be happy to answer any questions
you m ght have.

CHAI RVAN MURPHY: Thank you very mnuch.

M. Mgliaccio.

COW SSI ONER M GLI ACCI & Thank you, M.
Chai r man.

Thank you for your testinony. Have you
reached out or have you had any interaction with the
owner of the property?

MR. ROASOME: No, we have not as yet.

COW SSIONER M GLIACCIO. You're comng to
t he tabl e now?

MR. ROWSOME: Neither they have reached
out to us or us to them Neither has happened.

COMWM SSI ONER M GLI ACCI O Ckay. So
t hey' ve been going through this process for a while and

MR ROAMSOME: Right. No, they have. And
we work in a ten-county area in which --

COW SSIONER M GLIACCIO  But you live in
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Annandal e.

MR RONMSOME: -- we try to identify | ands
that are valuable for us to protect wherever we can.

This is one that has cone on our radar over the past few
nont hs, but it was not previously.

W have one staff -- two staff that are
working in the entire Fairfax County region, so it's easy
to mss sone of these opportunities.

But we were a part of, and attended, the
MVCCA event, you know, planni ng work several nonths ago.

COW SSI ONER M GLI ACCI O Ckay. And
several nonths ago you didn't reach out to the owner to
try to --

MR. ROASOVE: They were there that evening
and we attenpted to chat, but it didn't work out.

COW SSI ONER M GLI ACCI O Ckay, thank you.

CHAl RMAN MURPHY: M. Ni edzi el ski - Ei chner.

COW SSI ONER NI EDZI ELSKI - El CHNER:  Thank
you.

NVCT has a great reputation as an
organi zation that works effectively with the private

sector to find solutions that are beneficial to achi eve
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your goals for the environnent and the private sector
has, you know, received sonme return on their property,
and so on.

So in this instance, what | understand to
be an issue -- a significant issue is it's not just the
land itself, but the cleanup of the |and and the return
of the land to a state that, you know, | think from an
envi ronnent al standpoi nt, everybody woul d val ue.

So what this proposal has done is built in
the cost of that cleanup into their cost nodel so that --
and they nake the case that they not only will do that,
but will also reduce inpervious surface, reduce
phosphorus downstream

And so what is the opportunity then to --
i n your experience working with private owners |ike this,
to cone up with solutions that are hel pful to both?

MR ROAMSOVE: Right. Well, we think in
this case -- and we've worked in instances |ike these
before -- that either a donation of the property or a
conservation easenent is the best case scenario.

W have partners, grant possibilities and
ot her ways to work on a cleanup of this site. | think

the nore that you | ook at potential opportunities for
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open space in urban areas such as what we're | ooking at,
you' ve got to be creative about what those solutions are.

Most of these properties are going to have
needs. They're going to need cleanup efforts. W're the
type of an organi zation that has the partners that are
able to cone together to |l ook at that and do it.

You need the tine to be able to pull it
together. You need the right, | think, you know,
alliance of and sort of aligning of the stars.

But the reality is, | think, on a property
such as this, you woul d have the opportunity to not only
support sone of the |andowner's goals to be financially
i ncentivized through the process, but to | eave the
property in the hands of the county and NVCT that know
how to clean up a property such as this, can do it as
cheaply as possible and probably end up with a benefit in
terns of park and open space that is worthy of the entire
property. But it's going to take tine.

It woul d have to be sonething there would
be a vision for and it wouldn't happen overni ght.

COW SSI ONER NI EDZI ELSKI - El CHNER: Ckay,

t hank you.
CHAI RVAN MURPHY: Thank you very nuch.
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COW SSI ONER HART:  Chai r man.

CHAl RVAN MURPHY: Yes, M. Hart.

COW SSI ONER HART:  Thank you.

M. Rowsone, |let nme al so comrend your
organi zation for the fine things that you do.

Someti mes a public hearing brings together
a lot of conflicting people at the sanme noment, but |
woul d hope that with that convergence of opinions, that
toni ght m ght be an opportunity, at |east, to exchange
contact information.

If the decision is deferred, maybe there's
an opportunity to pursue the discussion that hasn't
really gotten off the ground to this point.

MR. ROASOME: Ckay.

COW SSI ONER HART: And | think everybody
is hoping for some sort of conpronm se or Wi n-wn
situation that doesn't necessarily pit conpeting
obj ecti ves agai nst each ot her.

W want to protect the environnent. W
want to revitalize eyesore sites. And maybe there's a
way to do both.

MR, ROABOVE: Yeah. | think that's

definitely possible.
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CHAI RVAN MURPHY: Thank you very nuch.
Paul Si egel and Becky Todd.

MR. SIECEL: Comm ssioners, ny nane is
Paul Siegel. | reside in Fairfax County at 8707 Stockton
Par kway .

' mhere this evening to speak in
opposition to the proposed anendnent to the conp. plan of
aut hori zing -- of changing the plan use from private open
space to residential.

| ' m encouraged by the conp. plan policy
gui dance that requires denonstration of extraordi nary
circunstances in order to justify devel opnent in
Environnental Quality Corridors.

The subj ect property is in such a
corridor. It lies alnost entirely in the 100-year
floodplain, as well as the RPA defined by the county's G
Bay Ordi nance.

|' ve seen no denonstration that the
proposed devel opnent would rise to the | evel of
extraordinary required for disturbance in the EQC by the
envi ronnent al obj ectives of the conp. plan.

There can be no question that the subject

properties have been degraded by their uses in recent
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years, but their degradation doesn't |essen their
functional inportance as part of the EQC

The preanble to the environnent section of
the policy plan notes that the ability to achieve
envi ronnental protection goals sinply by limting future
devel opnent no | onger exi sts.

The current scarcity of certain
envi ronnental anenities focuses current and future
envi ronnental planning efforts on the conservati on of
remai ni ng resources and the rehabilitation of degraded
environnents and this is certainly one of such.

| "' m concerned that the proposed anendnent
will permt filling and devel opnent within the 100-year
Fl oodpl ai n, Dogue Creek. Wile filling an area of the
fl oodpl ain can raise that area out of the floodpl ain,
whi ch seens to be what the devel oper has in mnd , and,
per haps, protect residences built upon it fromfl ood
hazard risk, the practice al so reduces the volume of the
buffer which the floodplain at this site offers in |arge
storm events.

Filling in the floodplain at this site can
increase the fl ood hazard for properties downstream And

| gather that the county has already had to deal with
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uncontroll ed fl oodi ng downstream and | can't imagi ne that
this project will not exacerbate that problem

You can put that photo on. |'malso
concerned that in its current condition, the stream poses
a threat to the present and prospective Ri chnond H ghway.

If the photo is up and you can see it,
| 've seen the creek threatened to al nbst overtop the
present cul vert under the highway. 1In flood conditions,
well, that's an overstatenment -- well, two
over st at enent s.

It's not really overtopping the highway.
It's getting up to the top of the culvert. And the three
days in May saw one inch per day for each of three days
inthis vicinity. And if you want on your nickel to ask
me about spatial variations in rainfall, 1'd be glad to
tal k further.

The prospective VDOT high bridge wll
renove the culvert and obviate that threat, but by
itself, it doesn't address the threat of erosion in the
road bed by the artificial and unengi neered path of the
creek where it encounters the roadway.

The details of VDOI's plans are not known

at this point and, surely, ought to informdiscussion of
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the environnental inpact of this proposed plan anendnent.

And, finally, I"mreally greatly disturbed
at the prospect that this amendnent will serve as a
precedent in future consideration of proposals to devel op
in floodplains and Environnental Quality Corridors. |
see nothing that would forestall it.

The failure of this project to reach the
pl an's standard of extraordinary m ght then be extended
to all future simlar projects.

| urge you to reject this anendnent or
post pone consi deration pending the crucial consultation
w th VDOl and an exploration of alternatives for
preservati on of open space in this Environmental Quality
Corridor. Thank you. OCh, there's the picture.

CHAl RMAN MURPHY:  Thank you.

Now by popul ar denmand, Becky Todd.

M5. TODD: Thank you, again, M. Chairnan.

CHAI RVAN MURPHY:  Thank you.

M5. TODD: M nane is Becky Todd. | live
at 9024 Patton Boul evard in Alexandria, Virginia
approximately 1.42 mles fromthe proposed plan. Al so, |
back up to a floodplain. | would be down the stream from

this proposed area.
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|'"ve lived in M. Vernon for nost of ny
entire life. 1'ma honeowner, as well as a business
owner less than a tenth of a mle away fromthis proposed
area. | formally own the Roy Rogers at 8860 R chnond
H ghway.

| have wal ked this plain -- this area very
often. Quite a few people have lived in this area that
are not supposed to be living in this area and | have
seen them cleaned up after them and been in this area.
This is a definite eyesore on Route 1.

This plan fits the redevel opment program
that R chnond H ghway Corridor has been part of. | was
part of the Enbark Ri chnond H ghway process. |I'malso a
board nenber of SFDC, the Sout heast Fairfax Devel opnent
Corporation. And |'ve seen this property through a | ot
of bad tines.

This project would be a beacon of |ight of
redevel opment in this corridor. R chnond H ghway needs
devel opnent. Enbark is part of that program The VDOT
programis part of that programto bring devel opnent back
to the Route 1 Corridor. W need that. W need to have
peopl e want to conme back and be part of that program

| understand that people are taken aback
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about the environnental constraints. | have seen those
constraints. | have seen when the water has gone over

Ri chnrond H ghway. | back up to the floodplain in ny own
honme, so | have seen that personally.

| can understand the environnent al
consequences due to this, but I can also see the
envi ronnental people doing their due diligence to nake
sure that this will help the environnent, to clean up the
progr am

The railroad tracks that are back there is
not good. The things that are being dunped into the
creek has not been hel ping the environment at all and
this process will help clean that up w thout using any
t axpayer noney.

Al so, additional three acres in addition
to the 17 acres that have already been donated will go to
the Park Authority and maybe we can start bringi ng back
the pride of Fairfax County. Thank you so nuch.

CHAI RVAN MURPHY: Thank you very nuch.
Appr eci ate what you did tonight.

Al right, that concludes our |ist of
speakers. Now, this is ny favorite part. 1Is there

anyone else who would |i ke to address this plan
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amendnent? | think we have four people who signed up
Jake, do you have that list? Three?

Phil Latasa, Flint Wbb, ElIlen Young and
Robert Brent. You have three mnutes, sir.

MR. LATASA: (Good evening. M nane is
Philip Latasa speaking on behalf of the Friends of
Accot i nk Creek.

The Friends of Accotink are speaking
t oni ght because poor little Dogue Creek seens to be short
on friends.

Staff has recommended against this
amendnent citing concern about establishing a precedent.
The precedent that would be established is to tell
| andowners that they can abuse and degrade protected
areas to the point that anything will seem|like an
i nprovenent and then they cash out.

The Friends of Accotink Creek ask that
this precedent not be established and that protected
riparian buffers be fully respected. Thank you.

CHAl RMVAN MURPHY: Wl |, that was under
three m nutes. Thank you.

(General |aughter.)

CHAl RMVAN MURPHY: M. Webb. | can't nake
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out whether it's Flint or dint.

MR. WEBB: Flint. C. Flint \Webb.

CHAl RMVAN MURPHY: Ckay, | was right the
first tine.

MR WEBB: M nanme is C. Flint Webb. |
live in 8308 Westchester Drive in Vienna, Virginia. The
comments | have are ny own and not those of any
organi zati on on which | serve.

|'ve | earned tonight that the owner of the
property is a personal friend of mne and -- well, at
| east was a personal friend of mne until tonight. |
rise in support of the Staff comments and oppose -- amin
opposition of this plan, this proposal.

| want to point out that when | reviewed
t he proposal, what struck ne was that this entire site is
in the 100-year floodplain. And | want to point out that
the 100-year fl oodplain doesn't nean that it wll fl ood
once every hundred years. It neans that there's a one-
percent chance of the property flooding in a given year.

And ny experience with clinmate change is
that the stormintensities will increase with tine, wth
climte change. And what is now a 100-year fl oodplain

w |l soon be a 50-year fl oodpl ain.
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And what |'m concerned about there is that
| wouldn't want to be responsible for a program goi ng
ahead wi th sonmebody having a 60-year nortgage when the
chance is vanishingly small that they won't |ose their
property within the 60 years of their nortgage. So
that's one issue.

The other thing I point out is what's
bei ng proposed is the possibility of filling the property
up so that the residents are not in the floodplain.

Well, they tried that in Houston and we know what
happened t here.

The interesting thing about the situation
In Houston -- and it was poor planning by the -- poor
zoning that really lead to the flooding in Houston | ast
year.

And the interesting thing about that
situation is that | was chairing a conmttee -- a panel
at the annual conference of the Air and Waste Managenent
Associ ation just a couple of weeks ago on the insurance
i ndustry and how they're reacting to climate change.

And the -- one of the panelists was the
chief underwiter for The Hartford and he said that we

knew t hat Houston was going to flood like that. It was

Anita B. d over & Associates, Ltd.
10521 West Drive
Fairfax, Virginia 22030
(703) 591-3004






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

181

built into our nodels.

Vell, what that neans is that they built
into their cost structure for flood insurance in the
whol e Houston area the fact that they're going to have
t hese horrendous fl oods because the pl anni ng boards
didn't do proper planning.

So | understand that with the bridge, that
it may be that the floodplain is incorrect.

CHAI RMAN MURPHY:  Thank you very much.

MR WEBB: |f the floodplain is incorrect,
then I wthdraw ny objections to the plan. That's all.

CHAI RVAN MURPHY:  Thank you.

COW SSI ONER NI EDZI ELSKI - El CHNER: M.
Chai rman, | just have a question.

CHAl RMAN MURPHY:  Yes, M, Ni edzi el ski -

Ei chner.

COW SSI ONER NI EDZI ELSKI - El CHNER:  Yeah,
pl ease, if | could.

Thanks for those insights. But |'mstruck
by the conpari son to Houston. You nade the point that
even though the Applicant here is |ooking to add soil, so
to take the housing above the floodplain, that's not what

happened i n Houst on.
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MR WEBB: It was -- in sone respects, it
was what happened. In sonme places, that is what they did
i n Houst on.

COW SSI ONER NI EDZI ELSKI - EI CHNER:  On a
rare circunstance; right? |It's just not a fair anal ogy
and | don't want you to get away with it.

MR WEBB: Well, | have heard that that
was one of the issues in Houston.

COW SSI ONER HART: M. Chairman, |'d just
like to go on the record that --

CHAI RVAN MURPHY:  Yes.

COW SSI ONER HART: -- I'mal so very
surprised by the conparison of R chnond H ghway to
Houston. | think there's a very distinct difference
there, so appreciate that, M. Wbb.

CHAI RMAN MURPHY:  Thank you for com ng.
El | en Young, Robert Brent -- Brant.

M5. YOUNG Ckay. M. Chairnman and
Comm ssioners, | don't have witten coments for you.
| " ve been taking notes as | go. |If you would like, | can
type themup and send themin tonorrow if that is
somet hi ng that you would |like ne to do.

So nmy nane is Ellen Young. | live on
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Bell e View Boul evard and | am president of the Belle View
Condom ni um Association in M. Vernon where |'ve |ived
for over 35 years. W have a total of 979 units.

You have our letter of support in your
packets; however, this is so inportant to the M. Vernon
area that | wanted to cone toni ght and share sone ot her
things with you.

| am al so a | ong-standi ng nenber of the
Sout heast Fairfax Devel opnent Corporation and you al so
have our letter of support fromthe board.

And | have been a nenber of the M. Vernon
Council for along tinme, currently a board nenber and a
nmenber of both the environnental and recreation and the
pl anni ng and zoning commttees. W' ve had nmany, many
meetings on this topic and the conmttees and the
council, as you know, supported this.

So the site currently does not provide the
I nt ended environnental expectations due to, you know, the
prior industrial and commerci al uses that have been going
on over the last years. |If not inproved now, it's going
to continue to decline.

The proposed Stanley Martin project wll

provi de environnental inprovenents and an expected
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econom ¢ boost that would stinulate revitalization in the
area consistent with the redevel opnent goals of Enbark
which Bell e View al so support ed.

This project will provide many positive
envi ronnental aspects including best managenent practices
and stornmnat er nmanagenent where currently there are none.
And sone of you may be famliar, you know, with Belle
View and our issues with stormnater nmanagenent froma few
years ago. W are very famliar with that. | have been
on this property and I will tell you that they do not
have the problens that we have.

So |l wn't gointo -- it's already been
ment i oned about reducing the inpervious surfaces here and
the water quality inprovenents, so | won't bore you by
repeating that.

| would like to say that over 46 percent
of the entire property wll remain as passive recreation
space as currently in this application.

So -- now, we understand and it has been

nmenti oned about the water flowing in the culvert, you

know, where it -- it forns an eddy right now. | ve seen
it. It conmes down and then it just cones back because
the current culvert will not support it.
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So we understand that VDOT will build a
new bridge. The design, of course, has not been
finalized, but it will create a greater opening for the
nmovenent of the water flow therefor reducing the RPA and
the potential for flooding in the areas on and near the
property's boundari es.

So | don't -- | only have three m nutes?

CHAI RMAN MURPHY:  Yes.

M5. YOUNG |'m speaking for the
associ ati on.

CHAI RVAN MURPHY: But you're not a listed

speaker.

M5. YOUNG Ch, okay, all right. So I
would like to say -- sorry about that --

CHAl RMVAN MURPHY:  That's okay.

M5. YOUNG -- the Staff had originally
suggested -- you know, they tal k about environnental.

They had originally suggested putting a road right

t hrough the wetlands, so | don't know how that woul d be
consi dered environnental. W strongly oppose that and
our worry is that if this should becone sone sort of
par kl and, | don't know how t hat woul d happen, that that

proposal will cone back.
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So we desperately need this revitalization
al ong the R chnond H ghway, and ny entire associ ation
strongly encourages you to support this plan anendnent.

CHAI RVAN MURPHY: Thank you very nuch.
Robert Brant.

MR. BRANT: Thank you. And good eveni ng,
again, M. Chairman and Menbers of the Planning
Comm ssion. Robert Brant with the law firm of Wl sh
Col ucci .

"' mhere this evening on behalf of the
owner of the adjacent Sacranento Center Shopping Center
to request the Comm ssion's favorabl e consi deration of
this proposed plan amendnent.

You shoul d have received a little bit
earlier this week a letter from Steve Bannister, who is
t he managi ng partner of the ownership entity, C A
Sacranento, LLC.

M. Banni ster was unable to be here this
eveni ng, but asked that | speak on his behalf and read
into the record the witten testinony that he gave in
support of this plan anmendnent:

Dear Chai rman Murphy and Menmbers of the

Pl anni ng Comm ssion, | amthe nanagi ng partner of Capital
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| nvest nent Advi sors, owner of the Sacranento Shoppi ng
Center.

The Sacranento Shopping Center is |ocated
i medi ately to the north of the property that is the
subject of this proposed plan anendnent.

l"mwiting to ask the Pl anni ng Comm ssi on
to support this proposed anendnent so that the community
may consider a proposal to redevelop this site with an
attractive upscale residential project that will also
fund environnmental renediation of this property.

Recently, Fairfax County adopted a new
vision for the face of Ri chnond H ghway through the
Enbar k repl anni ng process. The Sacranent o Shoppi ng
Center was fortunate to be included in the new vision for
t he Woodl awn CBC. Unfortunately, the neighboring
property subject to this plan anmendnment was not so
fortunate.

This property reflects the past uses
common to this area of R chnond H ghway, continues to
degrade the environnent and has a negative inpact on
| ocal businesses and frustrates the conmmunity's vision
for the future of R chnond Hi ghway.

The proposed Conprehensive Plan Anendnent
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woul d permt the consideration of privately funded

cl eanup and redevel opnent of this property with an
attractive comunity that is conpatible with the future
of the Ri chnond H ghway, i ncluding the Wodl awn CBC,
supportive of area businesses and significant inprovenent
on existing environnental conditions.

Wth that, M. Chairman and Menbers of the
Pl anni ng Comm ssi on, on behalf of the owner of the
Sacranmento Center, |1'd request your favorable
consi deration of the plan anendnment. Thank you very
nmuch.

CHAI RVAN MURPHY: Okay. You have a
question?

ATTENDEE: Yes, | have a question.

CHAI RMAN MURPHY: Hol d on.

ATTENDEE: [|I'mnot sure if you'll be able
to answer it.

MR. BRANT: Certainly.

ATTENDEE: The Applicant's attorney
suggested that the shopping center has several extrenely
| ong-term | eases. Do you know what tinefrane we're
t al ki ng about ?

MR. BRANT: That is correct. That's ny
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understanding, as well. |, unfortunately, don't have the
details of those |eases, but | do understand that several
of those tenants do have significant terns on their
| ease.

ATTENDEE: So those terns woul d have to be
negotiated if they were to redevelop. So you're not in a
position to redevelop at this point?

MR, BRANT: Not at this tine.

ATTENDEE: Ckay, thanks.

MR BRANT: Thank you.

CHAI RVAN MURPHY: (Okay, thank you very
nmuch.

d osing comments from Staff? Final
questions, coments fromthe Comm ssion?

MR MGAIACCO O M. Chairman.

CHAl RMVAN MURPHY: M. Mgl i acci o.

MR MGIACCOGOC Thank you, M. Chairnman.

| just want to get this on the record
before we go on verbati mand, hopefully, for the
def erral

Since |I've been on the Pl anning
Comm ssi on, we've been told from Chai rman Mur phy and

others that we're the keeper of the conprehensive plan
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and it's the people's plan.

And what |'ve seen tonight, despite sone
of the environnental groups com ng here, that the people
in the M. Vernon area want sonethi ng done here and they
want it to change their plan in their area.

And | want to support sonmething. | just
don't know what we can get to as a Pl anni ng Conm ssi on

that could be a conpronmise, if there is a conprom se, and

| don't know if one week will be enough or into the
August break. | don't know. 1'Ill leave that up to
Comm ssi oner Cl arke because we'll see how it goes.

But |I'm hoping that we can find sonethi ng,
a path that is a conprom se that doesn't go agai nst our
county or is a detrinent to our county's environnental
policies, but allows this property owner to redevelop his
site in some formor fashion.

And | don't know what that wll be. |
don't know if we can find that path, but that's what |'m
hopi ng. Thank you.

CHAl RMAN MURPHY:  Anyone el se? Yes, M.
U f el der.

COW SSI ONER ULFELDER: Thank you, M.

Chai r man.
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There's been a |l ot of tal k about the
proposed pl an anendnent. There is no proposed plan
anmendnent and that is what's troubling and difficult and
is making this very difficult for ne.

| think Staff spoke to the fact that if
they were to draft | anguage that included the residenti al
devel opnent option, they would have to include a nunber
of conditions or statenents involving -- that would try
to address the potential environnental inpacts of such
devel opnent and what kind of -- and how it could be done
or if it could be done.

And, frankly, in the absence of | anguage,
it's very, very difficult where all we're being asked to
do, in essence, is either yea or nay to the Staff's
concl usion that there should be no residenti al
devel opnent at all on this site of any kind or, |'m not
sure, naybe they're just saying that based on the Board
Matter that said up to eight dwelling units per acre,
that that is not acceptable. But we don't know if
sonething |l ess than that is acceptabl e and under what
condi ti ons.

So |l think thisis -- it's very difficult

to get -- to wap our hands around it in this kind of
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position.

And in addition, we've had sone
suggestions as to steps that could be taken other than
regul ar commercial or residential devel opnment that m ght
address the environnental policy issues and provide
sonet hi ng worthwhi |l e and sonet hing positive for this
property and, perhaps, for the property owner and that --
and as it was pointed out, that woul d take sone tine.
And | think that's sonething also that may be worth
expl oring assunm ng we're not -- during the deferral
period. That's all.

CHAI RVAN MURPHY: M. Hart.

COW SSI ONER HART:  Thank you.

| concur with Comm ssioner U felder's
observations. | want to take it a step further.

|' m not prepared to vote on a nonexi stent
pl an amendnent. | nean, there's been a suggestion and
there's a |l ot of clapping and cheering, but we've never
seen before tonight, really, a strawrman or anything that
could be vetted line by line, word by word and criti qued
for what's m ssing.

And | think if this is going forward, |

would |i ke to understand, if nothing else, Staff's
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response to the paragraph that we were handed out
toni ght, including an analysis of the kinds of elenents
t hat are m ssing.

And | think some of that is, perhaps, the
ki nds of things that are suggested in that resol ution
fromM. Vernon Council, which | thought was sonewhat
nore critical of the rezoning proposal or the geonmetry of
it, but those types of attributes.

And the caution that | would put on that
exercise, M. Kaplan referred to the environnent
commttee's year-plus review of whatever it was we did to
come up wth extraordinary or exceptional or unique
reasons why we mght put a road through or access through
a sensitive area.

That process, that vetting took quite a
long tinme and | think we -- it wasn't particularly
|l engthy, but | think we -- | nean, the text itself wasn't
| engt hy, but we agoni zed over al nbst every word and we
t hought about a | ot of pernutations of that.

| don't think this is a one-week kind of
thing at all. | think to the extent we're going to -- if
we're really going to do sonething, we've got to see the

specifics. | think we need to know Staff's version
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Maybe there's conpeting versions of this. | nean, maybe
were just -- | nean, it's hopel ess and we just can't do
residential in a floodplain. But if we were going to,
what woul d we do?

Anyway, maybe that means we get a neno
from Staff. Maybe that neans there's an addendum  But,
right now, we're in a vacuum W don't have a specific
proposal. W have a |lot of support for sonething that we
don't really have and | think there's issues unresol ved.
We're not close to that.

So | don't nean to be dunping on Staff's
plate, but when this is comng back, | think we need to
see -- we need sone anal ysis and sone comments and food
for thought about what we m ght add and under what
exceptional circunstances really and why we do it this
way to nmake sure that we're not openi ng Pandora's box and
we' re opening floodpl ains everywhere to all kinds of, you
know, townhouses and fill in the floodplain and things we
really don't want to do.

"' mgoing on and on and it's m dnight, but
we need to interact on that. If we're going to nmake a
recommendation to the Board about whatever this is -- and

| think we're synpathetic to the conmmunity. The
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community wants to get rid of an eyesore, yes. But if
we're going to do it, we need to do it in a responsible
way that's consistent with our policies in protecting the
environnent and we need Staff's help for that even at
this late hour.

That nay take nore than a week, but | hope
we can get that interaction.

CHAI RVAN MURPHY: Yes, M. Hart -- Carter,
sorry. | got it.

COW SSI ONER CARTER:  It's late for all of

us.
Wll, we're pretty far downstream aren't

we, on this. | wonder if we're starting at the right

place. | think the Staff has done a pretty good job as

far as they've gone.

If you started with the environnental side
-- before we get to the devel opnent, whether it's
commercial or residential or a lot of residential or a
little residential, what would we really do with that
streanf

Fairfax is getting very noted for stream
restoration projects and if you put in a stream

restoration project, if you put in the bridge and all the
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pernutati ons of that, what would you be left wwth? And I
think 1'd want to start there before | go, all right,
well, let's do residential and figure out how we can make
it work.

Let's figure out what we would do with the
envi ronnent and how we woul d nmake that work and then not
just what's left, but we would have in the back of our
m nds the anount of devel opment.

| do think eight units per acres is too
high. | do think that. | think it takes up a | ot of
space. | think it's too close to the stream so | think
that's probably going too far.

But | suspect there's sonething you could

do with the environnental side just to -- we'll, go to
parks. | don't know, is it an active park, is it a
passive park? 1'd |like to know sone of those questions.

What woul d you really do with it to nake
it work and would there be anything |l eft before we go,
okay, it's going to be housing and we'll figure out how
to make it work.

So I'mnot sure what else | can add. |
guess |'ve taken it downstreama little further, too, so,

hopefully --
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COW SSI ONER HART: That's fi ne.

CHAI RVAN MURPHY: M. d arke. Now, 1|'ve
got it right.

COW SSI ONER HART: Are we ready? Are we
getting to the wtching hour here?

CHAI RVAN MURPHY: Hold on. Are there any
ot her questions?

(No response.)

CHAl RMAN MURPHY:  Ckay, the public hearing
is closed. Recognize M. d arke.

COW SSI ONER CLARKE: Thank you, M.

Chai rman and ny fell ow Conm ssioners. And | want to
t hank the community and everyone that has cone out and
spoken toni ght.

W' ve heard sone great testinony. And in
hearing ny fell ow Conm ssioners, you know, we're m ssing
t he proposed text | anguage that we would |i ke to see and
have tine to reviewit a little bit nore.

And with the coordination of Staff, |'d
like to work with them nore to cone up with a plan and a
way to nove forward on this.

So ny notion, M. Chairnman, would be to

nove that the Planning Conm ssion close the public
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hearing for Plan Anendnent 2018-1V-MW2 with the record
remai ni ng open until a decision date of Septenber the
13t h.

CHAl RMAN MURPHY: So you're deferring
deci sion only?

COW SSI ONER CLARKE: Yes, sir.

CHAI RVAN MURPHY: (Okay. |Is there a

second?

COW SSI ONER HART:  Second.

CHAl RMAN MURPHY: M. Hart seconds the
nmotion. |s there a discussion?

(No response.)

CHAl RMAN MURPHY: All those in favor of
the notion to defer the decision only on PA 2018-1V- W2
with the record renmai ning open for any conment to a date
of --

COW SSI ONER CLARKE:  Sept enber 13t h.

CHAl RVAN MURPHY: -- Septenber 13th with
the record remai ni ng open for comments say, "Aye."

(Wher eupon, the Ayes were stated.)

CHAl RMAN MURPHY:  Opposed?

(No response.)

CHAI RMVAN MJRPHY: Motion carri es.
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| wll echo M. darke's statenents.

You' ve been a wonderful group tonight. The testinony, no
matter what side of the issue you fall on, has been

prof essi onal, well thought out and we appreciate your
decorum and we appreciate your tenacity.

Pl ease drive safely. |If there is no other
busi ness -- and thank the Staff for showi ng up. A lot of
fol ks cane out. Your presence has al one been
i nspirational .

If there is no other business before the
Pl anni ng Conm ssi on, we are adjourned as of twelve
o' cl ock.

(Wher eupon, the Pl anni ng Conm ssi on

heari ng concluded at 11:57 p.m)
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CERTI FI CATE OF NOTARY PUBLI C

|, WANDA L. ZAPATA, a Master Certified
Ver bati m Reporter and the officer before whomthe
f oregoi ng deposition was taken, do hereby certify that
the wi tness whose testinony appears in the foregoing
deposition was duly sworn by nme, that the testinony of
said witness was taken by ne stenographically and that I
t hereafter reduced the sanme to typewiting; that said
deposition is a true record of the testinony given by
said witness; that | amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in which
this deposition was taken; and further, that I amnot a
rel ative or enployee of any attorney or counsel enpl oyed
by the parties thereto; nor financially or otherw se

interested in the outcone of the action.

WANDA L. ZAPATA, CVR-M
Notary Public in and for the
State of Maryl and

My conm ssi on expires:
January 20, 2021
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             1                         PA 2018-IV-MV2



             2      COMPREHENSIVE PLAN AMENDMENT (8800 RICHMOND HIGHWAY)



             3           To consider proposed revisions to the



             4   Comprehensive Plan for Fairfax County, VA, in accordance



             5   with the Code of Virginia, Title 15.2, Chapter 22. Plan



             6   Amendment 2018-IV-MV2 concerns approximately eight acres



             7   generally located at 8800 Richmond Highway (Tax map



             8   parcels 109-2 ((1)) 18C, 19 and 20) in the Mount Vernon



             9   Supervisor District.  The area is planned for private



            10   open space.  The amendment will consider residential use



            11   at a density up to 8 dwelling units per acre and the



            12   ability to achieve parcel consolidation and demonstrate



            13   that circumstances merit disturbance to the Environmental



            14   Quality Corridor (EQC); and that mitigation/compensation



            15   measures are provided to result in a net environmental



            16   benefit to the parcels and net benefits to most, if not



            17   all, the purposes of the EQC policy that are applicable



            18   to the proposed disturbances.  



            19           Recommendations relating to the transportation



            20   network may also be modified.  PA 2018-IV-MV2 is



            21   concurrently under review with Rezoning and Final



            22   Development Plan application RZ/FDP 2016-MV-018 and



            23   Special Exception application SE 2016-MV-016.
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             1                      P R O C E E D I N G S



             2                  CHAIRMAN MURPHY:  The third public hearing



             3   is a Plan Amendment in the Mt. Vernon District.  It is PA



             4   2018-IV-MV2, Comprehensive Plan Amendment 8800 Richmond



             5   Highway.



             6                  This is known as a major audience



             7   rotation, I think.  Okay, are we ready?  All right.



             8                  MS. GARCIA:  Yes.  Thank you for your



             9   patience.



            10                  CHAIRMAN MURPHY:  Ms. Garcia, could we



            11   have a Staff Report, please.



            12                  MS. GARCIA:  Yes.  Good evening, Mr.



            13   Chairman and Planning Commissioners.



            14                  I am Jennifer Garcia with the Department



            15   of Planning and Zoning, Planning Division.  I'm joined by



            16   Marianne Gardner and Clara Johnson, also with the



            17   Planning Division.



            18                  Behind us are a number of staff available



            19   to address questions and provide additional information



            20   and I wanted to take a moment to introduce everybody



            21   here.  We've got Charles Smith; Noel Kaplan -- Charles is



            22   with Stormwater Planning, Noel is with our -- is an



            23   Environmental Planner in the Planning Division -- Denise
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             1   James; Mary Ann Welton, also with the Environmental



             2   Planning Branch; Fred Selden, Director of Planning and



             3   Zoning; A.J. -- I'm sorry, A.J. Hamidi with Fairfax



             4   County Department of Transportation; Bob Pikora, also



             5   with the Department of Transportation; Chris Ruck,



             6   Stormwater Planning; Joanne Fiebe, Office of Community



             7   Revitalization; William Dunn is with the Virginia



             8   Department of Transportation and he's the project manager



             9   for the Richmond Highway widening project.  



            10                  So I think that is everybody.  Thank you



            11   for your patience.



            12                  CHAIRMAN MURPHY:  We are almost



            13   outnumbered up here, but you have all of your folks here. 



            14   And I thank you very much for coming.



            15                  MS. GARCIA:  On March 6th, 2018, the Board



            16   of Supervisors authorized Plan Amendment 2018-IV-MV2 for



            17   an, approximately, eight-acre area located at 8800



            18   Richmond Highway which is bounded by Richmond Highway to



            19   the south, the Sacramento Center Shopping Center and



            20   townhomes to the east, and Dogue Creek and Pole Road Park



            21   to the West.  



            22                  Tax Map Parcel is 109-2((2))19 and 20 are



            23   located in the suburban neighborhood area adjacent to the
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             1   Woodlawn CBC within the Richmond Highway Corridor.  Tax



             2   Map Parcel 109-2((2))18C is located in the MV8 Woodlawn



             3   Community Planning Sector, Mt. Vernon Planning District



             4   and is non-exempt from the 2016 Proffer Reform



             5   legislation.



             6                  The Board's authorization requested that



             7   Staff consider residential use at a density up to eight



             8   dwelling units per acre.  In addition to considering the



             9   residential use, the authorization requested that Staff



            10   evaluate full parcel consolidation, the ability for



            11   development to conform with policy plan guidance on



            12   environmental quality corridors and the ability for



            13   development to be consistent with the VDOT Richmond



            14   Highway Corridor Improvements Project.



            15                  The subject area is three parcels



            16   currently planned for private open space.  The land to



            17   the west and directly across from the subject area on the



            18   other side of Richmond Highway is also planned for



            19   private open space.



            20                  To the east of the subject area is the



            21   Woodlawn CBC which was recently replanned as part of an,



            22   approximately, two-and-a-half year major corridor-wide



            23   planning effort known as "Embark Richmond Highway," which
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             1   was adopted by the Board in March of this year.



             2                  The Woodlawn CBC is envisioned as a mixed-



             3   use village and tourist hub and is recommended to



             4   showcase innovative environmental features as



             5   redevelopment occurs.  



             6                  For example, an ecological spine concept



             7   proposes transforming decorated streams and waterways by



             8   daylighting them, restoring their environmental functions



             9   and adding passive recreation opportunities that support



            10   revitalization goals.



            11                  The Village of Mt. Vernon townhome



            12   community, also located east of the subject area, is



            13   planned for residential use at 16 to 20 dwelling units



            14   per acre.  A portion of the eastern edge of this



            15   development is in the Dogue Creek RPA and EQC.  This



            16   residential development was subject to an approved



            17   rezoning application that predated the EQC policy that



            18   was adopted by the Board in 1975.



            19                  Parcel 20 is developed with a welding



            20   operation and associated structures which until recently



            21   was one of many light industrial uses that are located on



            22   both Parcels 20 and 19 and were established beginning in



            23   the 1960s.  
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             1                  The other uses included a storage yard for



             2   vehicles, trailers, tires and construction equipment,



             3   vehicle repair and landscaping services.  A majority of



             4   the uses were in violation of zoning ordinance provisions



             5   and the violations were addressed by removing the



             6   structures and the storage yard.



             7                  Prior to the site's history of industrial



             8   uses, Parcel 20 was approved for, and developed as, an



             9   outdoor amusement center which predated the Chesapeake



            10   Bay Preservation Ordinance and the county's environmental



            11   policies.  The previous uses account for this additional



            12   impervious area that you see on this image.  



            13                  Three related applications are under



            14   review concurrently with this plan amendment.  RZ/FDP



            15   2016-MV-018 requests rezoning the property to allow for



            16   the development of 43 townhomes. 



            17                  Special Exception Application SE 2016-MV-



            18   016 requests filling in the floodplain for residential



            19   use.  And an exception application pursuant to the



            20   Chesapeake Bay Preservation Ordinance, which is Chapter



            21   118 of the Fairfax County Code, is also requested to



            22   allow disturbance to an RPA.  These applications would be



            23   reviewed at the same public hearing.
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             1                  The entire subject area is a Resource



             2   Protection Area and the Environmental Quality Corridor is



             3   coterminous with the RPA.



             4                  RPAs are delineated in accordance with the



             5   Chesapeake Bay Preservation Ordinance and are corridors



             6   of environmentally sensitive land located alongside or



             7   near shorelines, streams, rivers and waterways.  There



             8   are regulatory requirements when it comes to land



             9   disturbance in an RPA.  



            10                  EQCs are identified and recommended for



            11   protection and restoration through the EQC policy in the



            12   Comprehensive Plan.



            13                  The preservation of EQCs is longstanding,



            14   board-adopted policy and typically achieved through the



            15   development review process, acquisition of parkland and



            16   the donation of easements.



            17                  Lastly, the subject area is also almost



            18   entirely within the 100-year floodplain of Dogue Creek



            19   and a FEMA high-risk flood area.



            20                  Overall, the proposed amendment presents



            21   considerable concerns when evaluated within the context



            22   of the elements expressed in the Board's authorization,



            23   as well as other considerations.
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             1                  The subject area is able to achieve full



             2   parcel consolidation of the, approximately, eight-acre



             3   area.  In terms of revitalization, staff recognizes that



             4   the history of uses and appearance of the property may



             5   generate interest in accommodating redevelopment.



             6                  Where appropriate in the Richmond Highway



             7   Corridor and in other revitalization areas in the county,



             8   Staff supports the redevelopment of uses to advance



             9   revitalization goals.  In fact, one of the primary



            10   purposes of Embark Richmond Highway was to provide new



            11   guidance that incentivizes revitalization by recommending



            12   a significant amount of redevelopment.



            13                  On this site, the inability to meet many



            14   adopted countywide policies outweighs the potential



            15   revitalization benefits.



            16                  Furthermore, in Staff's view, creating new



            17   residential lots in a floodplain is not a suitable means



            18   to meet the revitalization goals.



            19                  As for policy planning guidance for EQCs,



            20   all of the stated purposes of EQCs are applicable to this



            21   site which are habitat quality, connectivity, stream



            22   buffering, stream protection and pollution-reduction



            23   capabilities.
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             1                  The Board's policy sets a very high bar



             2   for introducing disturbances to EQCs as they are vitally



             3   important to public health and are necessary to protect



             4   and manage ecological resources.



             5                  As such, there is not the presence of such



             6   an extraordinary circumstance which warrants replanning



             7   land that is entirely EQC for residential use of up to



             8   eight dwelling units per acre.



             9                  This is closely related to Staff's concern



            10   about the potential for precedent with countywide



            11   implications.  



            12                  Unless there is a clear demonstration that



            13   the circumstances warranting consideration of this



            14   amendment are truly extraordinary and not something that



            15   could be routinely applied elsewhere in the county, the



            16   approval of this amendment could have the effect of



            17   generating increased development pressure for land use



            18   activities that propose disturbances to EQCs.



            19                  The policy plan recommends that new



            20   residential lots within flood impact hazard areas be



            21   prohibited.  



            22                  With regard to Dogue Creek and on and near



            23   the subject property, the potential for accumulated
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             1   sediment to be released with additional disturbance is an



             2   issue for the environment and for VDOT's project and is



             3   just one of several concerns with regard to the unstable



             4   condition of the stream channel.



             5                  Additional discussions about this and the



             6   erosion of the stream bank near Richmond Highway and



             7   other impacts of development are needed to assess whether



             8   development could occur in a way that is consistent with



             9   VDOT's project.



            10                  With all of these considerations in mind,



            11   Staff does not recommend Plan Amendment 2018-IV-MV2.



            12   Thank you.



            13                  CHAIRMAN MURPHY:  Thank you very much.



            14                  Are there any questions?  Mr. Hart, Ms.



            15   Cortina.



            16                  COMMISSIONER HART:  No questions at this



            17   time.  So we'll hear from the community.  



            18                  And if I could thank the Staff for their



            19   report discussed here.  Ms. Gardner and Ms. Johnson and



            20   her team, appreciate their presentation and really



            21   appreciate the Mt. Vernon community coming out to this



            22   part of the county tonight and seeing them here.  So --



            23                  CHAIRMAN MURPHY:  We'll see if there are
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             1   questions for Staff and then we'll bring down Mr. Viani. 



             2   Okay?



             3                  COMMISSIONER HART:  Yes, sir.



             4                  CHAIRMAN MURPHY:  Ms. Cortina, do you have



             5   questions?  Mr. Hart?  It doesn't -- flip a coin.



             6                  COMMISSIONER HART:  She can go first.



             7                  COMMISSIONER CORTINA:  Okay, I'll start.



             8                  So what are the boundaries -- this is a



             9   question for Staff -- for the eco-spine component of



            10   Embark, does it include this -- does it go as far as



            11   this, just to refresh my memory?



            12                  MS. GARCIA:  Sure.  So the eco-spine



            13   concept is located within the Woodlawn CBC; however, the



            14   idea of daylighting the streams and bringing ecological



            15   benefits back is part of the overall corridor-wide



            16   guidance and part of the subject area is within the



            17   corridor.  



            18                  So, overall, there's this idea of



            19   highlighting ecology for the corridor as part of Embark.



            20                  COMMISSIONER CORTINA:  So at the end of



            21   the Embark presentation, which was one or two o'clock in



            22   the morning, I seem to recall that this was a situation



            23   where we have this idea, this vision that the community
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             1   bought off on that this was part of the revitalization,



             2   was incorporating the environmental qualities of this



             3   area, which up to this point have really been -- I've



             4   been by this site before and it is absolutely, you know,



             5   undistinguishable as some sort of a benefit ecologically



             6   when you just are driving past on Richmond Highway.  



             7                  And my concern was at that time that the



             8   very first application that we get not squeeze out the



             9   environmental component of it, that that was really



            10   something that was key to Embark.  



            11                  And so I was very disappointed to see the



            12   very first application, right after the community



            13   supported Embark vision, do exactly that.  



            14                  And so I was curious.  Just right off from



            15   a vision standpoint, is it your conclusion that this is



            16   not in keeping with the Embark vision?



            17                  MS. GARCIA:  Correct.  We definitely put



            18   in a lot of effort and time and the community really did,



            19   as you've mentioned, support this idea of bringing



            20   forward the environmental features that previously had



            21   been impacted as a way to not only improve the



            22   environment, but show that we think revitalization in



            23   this area should be something that's unique to the
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             1   corridor in a way that is not typically -- was not



             2   something that was done in the past.  



             3                  So it was a way not only to improve the



             4   environment, but to also say that there's a high standard



             5   for revitalization, that we expect to see these amenities



             6   brought forward through the daylighting of streams and



             7   providing the passive recreation opportunities.



             8                  COMMISSIONER CORTINA:  Well, thank you.  



             9   And, you know, it's hard for any one particular landowner



            10   to bear that burden for the entire corridor.  



            11                  And so in that light, I'd also like to



            12   ask, you know, what, by right, in this particular



            13   property as it is now is allowed on this property?



            14                  MS. GARCIA:  So -- and I can pull up the



            15   map of the -- that might -- so Parcel 20, the parcel



            16   right along Richmond Highway, is zoned C8, Parcels 19 and



            17   18C are zoned R2 currently.



            18                  MS. GARDNER:  I'm Marianne Gardner.  I'd



            19   just like to add.  But all three parcels are encumbered



            20   by a Resource Protection Area and there would need to be



            21   a special review to see what could happen there.  



            22                  Usually, in circumstances such as these,



            23   an exception is sought and development can occur in areas
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             1   that have been previously disturbed.  



             2                  So that's what would happen to determine



             3   what had happened on this property without additional



             4   comprehensive plan or zoning changes.



             5                  COMMISSIONER CORTINA:  So at this point



             6   you don't exactly know for sure like what would be



             7   allowed and what's not allowed on the property?



             8                  MS. GARDNER:  We know that, obviously, the



             9   front parcel which is zoned for commercial uses could be



            10   developed that way and then the R2 property would be



            11   suitable for residential use under the current rezoning. 



            12                  However, we've done some very initial



            13   looks to see what the extent of the impervious surface is



            14   and the way that that was determined was by looking at



            15   where the amusement park was in the past and what area



            16   seemed to have been most disturbed and I believe that



            17   that was an area of a few acres.  



            18                  So -- but because at this point the



            19   county's Ches-Bay maps show that the entire area is



            20   encompassed by the RPA, there would need to be additional



            21   review to see precisely the amount of development that



            22   could occur in those areas.



            23                  MR. KAPLAN:  If I may, Noel Kaplan,
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             1   Department of Planning and Zoning.  One clarification on



             2   the Chesapeake Bay ordinance.  



             3                  With respect to allowed uses in the



             4   Resource Protection Area, the ordinance does allow



             5   redevelopment and that is based on impervious cover.  



             6                  And so as long as the use is not



             7   increasing the amount of impervious cover on the site and



             8   not encroaching further into pervious parts of the RPA



             9   closer to the stream in this case, that would be an



            10   allowed use.  



            11                  They would still need to provide a water



            12   quality impact assessment that documents the conditions



            13   on the site and demonstrates that they are minimizing



            14   adverse water quality impacts, but it is something that



            15   is allowed by the ordinance.



            16                  I think one of the major constraints on



            17   the property may be the floodplain itself and that are



            18   floodplain regulations that limit the extent of fill that



            19   can be provided.  And if that limit is exceeded, there



            20   would need to be consideration of a special exception for



            21   that fill.



            22                  But in terms of the Bay ordinance, given



            23   that there is quite an extensive amount of impervious
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             1   cover out there now, I don't see that as a real



             2   impediment to by-right development.



             3                  COMMISSIONER CORTINA:  Okay.  Let's just



             4   start off with, so in terms of the floodplain itself and



             5   the proposal to fill in the floodplain, I mean, you know,



             6   multiple levels, the concern there is that -- by Staff is



             7   that it would set a precedent for other areas that up to



             8   now have been, you know, out of limits and by opening



             9   this up here, this is not just a one-off situation.  This



            10   is potentially the beginning of a lot of this type of



            11   proposal elsewhere in the county.  Can you elaborate on



            12   that?



            13                  MR. KAPLAN:  Again, Noel Kaplan.  I think



            14   our concern is that there may be some other degraded



            15   areas in the county, degraded properties within



            16   Environmental Quality Corridors that may be similarly



            17   situated to this one.  



            18                  We haven't done a comprehensive survey of



            19   the county, but I think a number of people on Staff can



            20   reel off a couple of examples that they would be



            21   concerned about.  



            22                  And it harks back to the guidance in the



            23   policy plan on disturbances to Environmental Quality
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             1   Corridors.  And there are really two tests that need to



             2   be considered if the disturbance does not fall under one



             3   of those prescribed uses that the plan recognizes, and



             4   that would be the case here.  



             5                  One is that these should only be



             6   considered in extraordinary circumstances.  And when this



             7   language was adopted ten years ago now, that term was not



             8   defined and I think that was purposeful to recognize that



             9   each site needs to be considered on its own merits and



            10   what might be considered extraordinary.  



            11                  But our concern is that that suggest is



            12   not something that could be broadly replicable elsewhere



            13   in the county and we're not convinced that that case has



            14   been made here.  



            15                  The second concern is net environmental



            16   benefits overall and to individual components of the EQC



            17   policy.  But it is our concern about whether this truly



            18   rises to an extraordinary circumstance that causes us to



            19   raise this concern.



            20                  COMMISSIONER CORTINA:  Okay.  And then



            21   just one final question on the property itself.  



            22                  So there's mention in the Staff Report



            23   that the stream was rerouted, and I was having some
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             1   difficulty understanding when that was rerouted or how



             2   or, you know, what the plans were to correct that.  I



             3   think there was something in there about VDOT.  



             4                  So that just left a lot of questions that



             5   I couldn't tell from the Staff Report.  If you could



             6   elaborate.



             7                  MR. KAPLAN:  We have lots of questions



             8   about this, as well.  



             9                  The stream, we believe, flowed in a



            10   straight north-south path prior to the 1955 approval of a



            11   couple of uses on these properties.  



            12                  There was an amusement park on Parcel 20



            13   and a private recreation facility on 19 and 18C, as well



            14   as some of the properties to the west.



            15                  At some point between then and I would



            16   guess in the early '70s, there were some modifications



            17   made to the stream flow that blocked off at least a



            18   portion of that north-south flow and diverted much of the



            19   flow of Dogue Creek to the west.  And so you have this C-



            20   shape type of flow pattern that goes around in that area.



            21                  The concern is that that has created some



            22   instability and some erosion, particularly along those



            23   bends and that is not something that VDOT wants to see
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             1   perpetuated as it proceeds with this project.  But we're



             2   still having discussions with them about possible



             3   solutions.  



             4                  We have talked to the Applicant about this



             5   and they wish to join the county Staff and VDOT to try to



             6   figure out if there are some comprehensive solutions that



             7   can be identified, but it's still very much a question



             8   about what the ultimate resolution of this issue would



             9   be.  



            10                  And you can see on your screens that C-



            11   shape flow pattern of Dogue Creek.



            12                  MR. SMITH:  Charles Smith with Stormwater



            13   Planning Division.



            14                  In addition, in June, county Staff visited



            15   and site and determined that there is base flow of the



            16   stream routed through the old pond.  So it actually is



            17   carrying the base flow of the creek.  So it's a perennial



            18   water body, which is not reflected, I don't believe, in



            19   the application.  



            20                  The proposal is to cut that off.  So



            21   that's a significant concern, also.  That also would



            22   force the flow permanently to that western channel which



            23   is unstable.  
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             1                  It is causing erosion against the existing



             2   VDOT right-of-way, does not align with the current



             3   culvert and does not align with the downstream receiving



             4   channel, which is south of the Richmond Highway cross-



             5   section.



             6                  So we have significant concerns about



             7   that.  We don't believe that the current application



             8   addresses the stream condition at all.  



             9                  And we have -- along with VDOT and others,



            10   we would like to, you know, definitely address the stream



            11   flow, give it the proper channel alignment and stable



            12   alignment and ultimately have to address it with the



            13   redevelopment of the road section by VDOT.



            14                  CHAIRMAN MURPHY:  Okay, Mr. Hart.



            15                  COMMISSIONER HART:  Thank you, Mr.



            16   Chairman.



            17                  I had a number of questions.  And I want



            18   to say at the outset that I was somewhat familiar with



            19   this property, anyway.  It was at the BZA for a long time



            20   and I'm kind of familiar with how it was then.  



            21                  And my impression is it had sort have been



            22   -- it's been cleaned up somewhat since the way we left



            23   it, but that there were a lot of things going on that
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             1   shouldn't have been and that the activity on the site or



             2   the areas of activity were not -- did not correspond to



             3   the defined areas on the lot lines, or things like that,



             4   that there were things going on in places in this



             5   property that shouldn't have been.



             6                  What I wondered was, other than my general



             7   sense that it's better than it was, is the current state



             8   of affairs more or less cleaned up and, other than this



             9   instability with the rerouted segment of the stream



            10   channel, is there any current problem with what's present



            11   or what's going on?



            12                  MR. KAPLAN:  We don't think so.  There was



            13   concern about soil and groundwater contamination.  There



            14   was a review of that issue by a consultant of the



            15   property owner, along with the Department of



            16   Environmental Quality.  They identified some petroleum



            17   contamination in the groundwater likely related to some



            18   surface spillage that had occurred over time.



            19                  But after doing a number of borings and



            20   tests of the groundwater, DEQ concluded that the levels



            21   of contamination that were identified did not rise to a



            22   level of creating any health or environmental problems.



            23   And so they closed their case.
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             1                  In walking the site, there was no real



             2   evidence of point source-type pollutant generation.  I



             3   didn't see that.  I don't know if anybody else did who



             4   was with us.  So we don't think that there's a real



             5   concern about a clear source of contamination.  



             6                  There is a lot of impervious cover and



             7   gravel on the site and that's what we have, and a couple



             8   of structures.



             9                  COMMISSIONER HART:  Okay.  I had some



            10   concern -- and some of that, I think, has been addressed



            11   a little bit tonight -- in that we were getting all of



            12   these letters of support and I'm thinking support for



            13   what.  I mean, we haven't read it yet.  I mean, nothing



            14   had been put on paper, as far as I know.  I mean, we



            15   didn't have any language, no text, no nothing.  And we've



            16   got a handout now which says Planning Commission



            17   Alternative whatever.  



            18                  Has Staff had a chance to review that



            19   paragraph?



            20                  MS. GARCIA:  No.  We just received it this



            21   evening, so we have not had an opportunity to look at it.



            22                  COMMISSIONER HART:  Is there any earlier



            23   iteration?  Is there some other competing version or this
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             1   is all we've got right now, this paragraph?



             2                  MS. GARDNER:  Yes.  We had drafted some



             3   text for consideration with some other conditions that we



             4   felt reflected the need to improve and protect the



             5   environmental features of the site, but I think the



             6   choice was made not to distribute that.



             7                  COMMISSIONER HART:  Okay.  I missed it if



             8   we got it written.  Okay. 



             9                  I wanted to come back to a couple of



            10   things.  It seemed to me from a baseline perspective that



            11   we have a countywide policy and in my layman's



            12   understanding of it, basically, no new residential in the



            13   floodplain.  I mean, it was pretty simple and basic.  



            14                  We don't have exceptions for



            15   revitalization areas.  We don't have an exception for



            16   Route 1.  We're not going to do it.  



            17                  And maybe there are situations where we



            18   have existing lots where we have -- I think there's a



            19   category of SE for fill in a floodplain or building in a



            20   floodplain or maybe you're rebuilding a house in New



            21   Alexandria and it's got to be higher and there's a kind



            22   of SP where, I think, if you're going near the



            23   floodplain, but not in it, or something, and we've had







                                Anita B. Glover & Associates, Ltd.

                                         10521 West Drive

                                     Fairfax, Virginia 22030

                                          (703) 591-3004
�


          











                                                                    26            







             1   some of those, too.  



             2                  But I couldn't think of an example where



             3   we either had a plan amendment or a rezoning that



             4   resulted in a new subdivision with lots in an existing



             5   floodplain.  



             6                  And maybe that's happened and maybe it's



             7   happened sparingly, but has that happened before?  Have



             8   we replanned a floodplain to put townhouses or something



             9   in it or have we approved new residential lots in an



            10   existing floodplain since that policy was adopted?



            11                  MS. GARDNER:  According to our research,



            12   we have not.



            13                  COMMISSIONER HART:  Okay.  



            14                  Mr. Kaplan pointed out, I think, that it



            15   wasn't clear what extraordinary circumstances were or



            16   what the definition of that was, and one of the things, I



            17   think, we would want to look to would be past examples



            18   and we don't have them.  



            19                  But what was a similar policy in my mind



            20   is we kind of don't put roads through environmentally



            21   sensitive -- or maybe "kind of" is wrong.  We don't put



            22   new roads through sensitive areas unless there's some



            23   exceptional circumstance.  And we have done that.  We've
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             1   done it at least twice, I think.  



             2                  And one of the times I remembered was the



             3   one with -- it was sort of a Hoover Dam and it was a



             4   government office thing/site that had to be secured and



             5   you couldn't get into it and the only way into it was



             6   sort of over where the stream was, but there was a quid



             7   pro quo and there was very extensive stream restoration



             8   that was downhill from it.  



             9                  And we did a site visit and some of that



            10   stuff was put in -- I can't remember if it was in the



            11   development conditions of a special exception or there



            12   was a plan amendment to do it.  But somehow we got there. 



            13                  And what I thought was if there was going



            14   to be text that was punching through any of this dealing



            15   with any encroachment, that there would be some pretty



            16   robust tradeoffs and there would have to be some very



            17   extensive resolution of the existing stream mass or



            18   something like that.  



            19                  I'm jumping around with this, but what I'm



            20   looking for is is there any objective guidance anywhere



            21   for under what circumstances we would consider doing this



            22   or in exchange for what?  



            23                  If we don't have any examples, have we got
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             1   any guidance -- and I guess I was going to ask about



             2   EQAC, too, but has anybody tried to articulate under what



             3   circumstances we would hypothetically say, even though we



             4   don't do this, we might do it if A, B and C, and you did



             5   these other things in exchange for that?  



             6                  And if you're following me --



             7                  MR. KAPLAN:  Yeah.



             8                  COMMISSIONER HART:  -- how do we know



             9   what's exceptional?  How do we know when this is



            10   appropriate if we're not supposed to do it at all?



            11                  MR. KAPLAN:  I think there are really two



            12   aspects of the question.  



            13                  I think one speaks to the history of the



            14   policy on disturbances, the EQCs.  The case that you are



            15   referencing is the Aerospace application --



            16                  COMMISSIONER HART:  Aerospace, exactly.



            17                  MR. KAPLAN:  -- which actually predated



            18   that policy and was the impetus behind the policy.  



            19                  That case was approved, I believe, in 2009



            20   and it proposed the filling-in of two headwater stream



            21   channels in exchange for a more comprehensive stream



            22   restoration project downstream with the details all



            23   worked out during the zoning process and there were very
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             1   specific proffers that spoke to that.



             2                  After the Board of Supervisors approved



             3   that, Staff had recommended denial because we didn't feel



             4   the policy language at that time allowed us as Staff to



             5   make that kind of decision.  



             6                  The Board directed the Planning Commission



             7   to take a look at the EQC policy to determine if there



             8   could be some way of incorporating more flexibility to



             9   consider that sort of thing.



            10                  The Board spent -- the Planning



            11   Commission's Environment Committee spent about a year on



            12   that issue and ultimately came up the language that was



            13   adopted, the extraordinary circumstances, and the like.  



            14   Again, there was a recognition that these cases are going



            15   to be so different in their character.  And I think



            16   experience has borne that out that it really didn't make



            17   sense to define that further.  It would have to be a



            18   case-by-case determination.



            19                  We've had two examples of applications



            20   that went through the zoning process under that guidance. 



            21   The first was Circle Towers which came in about a year



            22   after that policy was adopted in 2010, I believe.  And



            23   that issue spoke to a new point of access that would have
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             1   had to have crossed the EQC.  



             2                  You are correct that the EQC policy does



             3   have a provision that supports necessary infrastructure



             4   crossings of EQCs where necessary.  And so if a buildable



             5   part of a site can only be accessed by crossing an EQC,



             6   we will accommodate that and we have.



             7                  This was a case, though, where there were



             8   currently a couple of entrances, one on Lee Highway, one



             9   on Route 50/Arlington Boulevard, and we questioned



            10   whether that was a necessary crossing.  



            11                  And so the EQC disturbances policy was



            12   invoked.  There was quite a bit of give-and-take with the



            13   applicant.  They developed a package of improvements to



            14   the stream valley, the stream channel, some wetland pools



            15   and agreed to build that crossing as a bridge over the



            16   stream instead of culverting it.  



            17                  Ultimately, that was approved.  It was



            18   never pursued.  For whatever economic reason, that didn't



            19   happen.  



            20                  The second application was a vulcan quarry



            21   and Fairfax Water set of applications from about three



            22   years ago where in order to expand the quarry to provide



            23   for future water supply, they needed to remove a stream
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             1   that was in that area.  



             2                  There was an extensive negotiation on the



             3   development condition and several years'-worth of back-



             4   and-forth on an EQC compensation plan that was just



             5   recently approved for that.  



             6                  Those are the two examples and they're



             7   quite different from each other.  And it kind of



             8   highlights how we really can't anticipate what might be



             9   extraordinary.



            10                  And the second part of that question, I



            11   believe, deals with what criteria would we want to come



            12   up with to identify what sorts of restoration efforts we



            13   might want to proceed with.



            14                  You had mentioned that all you have in



            15   front of you was a draft motion, but what we have in



            16   front of us at Staff and what is really driving this plan



            17   amendment proposal is a very specific zoning application



            18   for 43 townhouses.  



            19                  We have a development plan; we have a



            20   layout; we've had a number of meetings with the Applicant



            21   on this.  And during the course of our discussions with



            22   the Applicant, it became clear to us that if we were to



            23   have developed a bullet-point list of things that we'd
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             1   like to see as far as restoration mitigation type of --



             2   and footprint type of recommendations, that this project



             3   wouldn't be able to meet that.  



             4                  And so why would we then be forwarding



             5   this and the Comprehensive Plan if it was setting



             6   ourselves up for failure down the line when the zoning



             7   came through.  We chose to simply recommend against the



             8   amendment.



             9                  COMMISSIONER HART:  My next question was



            10   kind of dealing with that same dilemma.  



            11                  We don't have, or if we have, I haven't



            12   seen it, whatever this layout is for the 43 townhouses,



            13   but I thought there might be degrees of permissible



            14   encroachment and that those criteria might be different



            15   depending on what you're doing.  



            16                  If you were going five feet into



            17   something, maybe it's not a big deal.  If you're going a



            18   hundred feet into something, it's a much bigger problem. 



            19                  And I did not understand with 43



            20   townhouses and this floodplain -- well, let me back up to



            21   the floodplain line.  Is there a disagreement as to the



            22   location of the floodplain line or is this what it is,



            23   what we've got on figure 2?  
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             1                  It's a very -- it seems like what's not in



             2   the floodplain is just a small corner of the site up by



             3   the road.



             4                  MR. KAPLAN:  What you have in figure 2 is



             5   really a generalization.  There's been a more detailed



             6   floodplain study provided by the Applicant.  Our land



             7   development services staff has reviewed and approved



             8   that.  There are still --



             9                  COMMISSIONER HART:  Is it different from



            10   figure 2?



            11                  MR. KAPLAN:  It is slightly different. 



            12   There is sort of an island outside the floodplain in that



            13   area shown in the southwest corner.  There's also an area



            14   more central to the site that has been determined to be



            15   outside of the floodplain.



            16                  That -- I would note that we've recently



            17   -- very recently received some guidance from VDOT raising



            18   some questions about that, so we need to sort through



            19   that with VDOT.  But --



            20                  COMMISSIONER HART:  That's kind of my next



            21   question, too.  



            22                  But what I thought was that there's some



            23   imprecision as to that and if the changes to the bridge
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             1   change it further, which I mean, it seems to me that's



             2   plausible.  



             3                  If the bridge were redesigned and rebuilt



             4   in some way and then the floodplain line changed again,



             5   that might improve the chances of something happening on



             6   this property or not.  But do we have any of that



             7   information?



             8                  MR. KAPLAN:  We don't, no.



             9                  COMMISSIONER HART:  I cut you off about



            10   VDOT.



            11                  MR. KAPLAN:  That's okay.



            12                  COMMISSIONER HART:  But do we know what



            13   would happen if the bridge happened?



            14                  MR. KAPLAN:  We don't.  We really don't



            15   know if that -- if the removal of the culvert and



            16   replacement of it with a bridge that allows the full 100-



            17   year flow to go underneath it, we don't know what effect



            18   that will have on the boundaries of the floodplain.  We



            19   can only speculate.



            20                  COMMISSIONER HART:  Okay.  The assignment



            21   from the Board, I guess, was to evaluate residential and



            22   eight to the acre.  And I thought maybe they asked the



            23   wrong question.  
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             1                  Had Staff evaluated -- and I assume that



             2   has to be townhouses.  Is there any other potential



             3   redevelopment use for the property that a plan amendment



             4   might address that might be more vertical than townhouses



             5   with a smaller footprint and, again, more in the area



             6   that's out of the floodplain or out of the floodplain as



             7   revised, something like that?  



             8                  Is that beyond the scope of what Staff was



             9   tasked to do with this amendment or are we stuck with



            10   it's townhouses or nothing?



            11                  MS. GARDNER:  Commissioner Hart, when we



            12   were considering the question and coming up with those



            13   conditions related to the environment that we thought



            14   would be appropriate that Noel was referencing that we



            15   knew would sort of -- would doom this redevelopment plan



            16   and stopped, we did talk about that a different type of



            17   residential structure may be two-over-two could work if



            18   it stayed closer to the area that's impervious, and then



            19   we could ask for these additional qualities or additional



            20   improvements to be made to the stream.  



            21                  But, again, because the plan amendment was



            22   so tied to the rezoning that had been approved --



            23                  COMMISSIONER HART:  Okay.







                                Anita B. Glover & Associates, Ltd.

                                         10521 West Drive

                                     Fairfax, Virginia 22030

                                          (703) 591-3004
�


          











                                                                    36            







             1                  MS. GARDNER:  -- we stopped.  Not



             2   approved.  I meant submitted.  Sorry.



             3                  COMMISSIONER HART:  Again, I have not seen



             4   any drawing, but how much of an encroachment is it with



             5   43 townhouses, is it half the site?  I mean, what



             6   happens?



             7                  MS. GARCIA:  Can you see that?  It's --



             8                  COMMISSIONER HART:  Okay.



             9                  MS. GARCIA:  This is -- I don't even know



            10   if this is the latest.  There may have been a more recent



            11   submission.  



            12                  But it's my understanding that the layout



            13   hasn't -- the proposed layout hasn't changed too much --



            14                  COMMISSIONER HART:  Okay.



            15                  MS. GARCIA:  -- since the rezoning



            16   application has been submitted.  



            17                  And this -- the orange -- it may be a



            18   little hard to see -- is their floodplain delineation.



            19   This gets to Noel's point about, you know, how our map



            20   had just the corner outside of the floodplain.  



            21                  It's hard to see the parcel boundaries,



            22   too, to see the extent of the additional --



            23                  COMMISSIONER HART:  No, I think that
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             1   answers my question.  I had some idea.



             2                  One more question and then I'll be quiet. 



             3   Has there been any suggestion by the Board or by Staff



             4   that the current floodplain policy needs to be amended or



             5   reevaluated to allow redevelopment of eyesores, or



             6   something like that, where we would have lesser standards



             7   because of sort of economic or beautification kind of



             8   issues trumping environmental policy, something like



             9   that?  



            10                  Is there any suggestion that we're too



            11   rigid on protecting the environment and that we ought to



            12   relax that and, you know, go into a floodplain if it gets



            13   rid of some eyesore, something like that?



            14                  MS. GARDNER:  We've not specifically.  We



            15   recognized in our analysis that this is -- although it's



            16   outside of a community business center, a portion of this



            17   is in the Richmond Highway Corridor and, as such, is a



            18   revitalization area.  



            19                  And so we did take that into account that



            20   that's an important aspect, but we felt that the existing



            21   policy trumped it.



            22                  And the concern was, I think -- or



            23   speaking for myself, I think a concern would be that if
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             1   we weakened the floodplain policy to encourage



             2   redevelopment of properties that had not been well-



             3   maintained, that that could have an unintended



             4   consequence.



             5                  COMMISSIONER HART:  People would be



             6   encouraged to let it go and then to say is my property is



             7   so bad --



             8                  MS. GARDNER:  Yes.



             9                  COMMISSIONER HART:  Okay, all right.  All



            10   right, thank you.



            11                  CHAIRMAN MURPHY:  Okay, Mr. Ulfelder, Mr.



            12   Sargeant, Mr. Tanner, and Mr. Niedzielski-Eichner.



            13                  COMMISSIONER ULFELDER:  Thank you, Mr.



            14   Chairman.



            15                  I want to thank my -- the two previous



            16   Commissioners for asking most of the questions that I had



            17   been thinking about and prepared, but I just have a



            18   couple.



            19                  I did look at the -- what is called the



            20   Belle Haven, Dogue Creek and Four Mile Run Watershed



            21   Management Plan and there are a number of proposed



            22   projects up and down Dogue Creek, including one on --



            23   just on the south side of Richmond Highway here.







                                Anita B. Glover & Associates, Ltd.

                                         10521 West Drive

                                     Fairfax, Virginia 22030

                                          (703) 591-3004
�


          











                                                                    39            







             1                  And I guess my question is how come there



             2   was no project that came forward as part of that



             3   watershed review and development of the management plan



             4   for the -- for this north side, for the area here,



             5   particularly in light of the change in the creek over



             6   time?



             7                  MR. SMITH::  I apologize.  I don't recall



             8   all of the projects in that particular area.  



             9                  I am very familiar with the south part. 



            10   We walked it recently, actually, and we have -- there's



            11   another project we're going to reconsider for the near



            12   future.  



            13                  We also, as reevaluating for this project,



            14   would like to try to combine potentially the VDOT's



            15   project with doing work downstream.  



            16                  The upstream component has -- is wetland. 



            17   Almost the entire area has wetlands, through Pole Road



            18   Park and then onto the private property.  



            19                  I think our current philosophy is that



            20   maintaining the wetland pools and the full extent of the



            21   existing wetlands is very critical for providing



            22   ecosystem services to include flood mitigation



            23   approaching that Route 1 intersection.  So I can't tell
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             1   you that right off the bat.  Maybe Noel's will come up



             2   right now. 



             3                  COMMISSIONER ULFELDER:  Well, one of the



             4   questions would be if you did additional mitigation on



             5   the north side, on the side that this property is located



             6   on, would it make it -- mean that the VDOT project and



             7   the bridge and the removal of the culvert, that it would



             8   improve that project?  



             9                  I mean, that it would assist that in terms



            10   of handling the 100-year flood better if the north side



            11   is restored, for example, to a -- what I would call an



            12   environment -- you know, restore it so that it functions



            13   properly within the EQC.



            14                  MR. SMITH:  First of all, I'm looking at



            15   the watershed plan now and there is a project shown on



            16   the north side.  It's DC 9208 which is identified as a



            17   stream restoration project.  There is not a fact sheet



            18   for that one.  I think it was not considered in the first



            19   ten-year timeframe, but there was something recognized



            20   there.  



            21                  In regard to the bridge, I think the



            22   bridge opens up a lot of possibilities for that stream in



            23   terms of its function, and there does need to be careful
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             1   consideration of what happens north of the bridge as it



             2   affects what might happen south of the bridge.  I think



             3   that's absolutely spot-on.



             4                  COMMISSIONER ULFELDER:  So currently it's



             5   listed as, quote, "private open space."  And the way your



             6   report read -- and this is before we had language for



             7   possible change in the Comprehensive Plan language for



             8   the particular site -- the idea was to leave it in the



             9   current state until there's an opportunity to restore it,



            10   basically, or restore a good portion of it so that it



            11   functions the way it's supposed to function.



            12                  I mean, what kind of -- what would that



            13   look like?  What kind of project would that involve?



            14                  MR. SMITH:  Well, there are a couple parts



            15   to it.  



            16                  I think the first thing that we would like



            17   to see from the water quality perspective is preservation



            18   of the wetland footprints on the north side; in addition,



            19   a restored channel that honors more closely a stable



            20   alignment through the current and future VDOT road



            21   sections lining up with the channel to the south.



            22                  When VDOT does open up that road section,



            23   it will pass more water during a flood event.  So there's
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             1   -- we want -- we need to better understand how that



             2   corridor is going to handle the increased flows and so



             3   we'll probably look at the -- and we have walked that



             4   downstream portion to make sure that's stable.



             5                  From a vegetative perspective, buffering



             6   the wetlands and the streams is a pretty critical item. 



             7   It provides a lot of ecosystem services and improves



             8   water quality significantly.  It also helps slow down



             9   flooding -- you know, the actual flood waters.



            10                  So we see a hundred-foot buffer, generally



            11   speaking, around perennial water bodies as being the



            12   preferred outcome.  And the more the better, usually,



            13   especially in these large bottom land habitats like you



            14   see all across Fairfax County within the preserved stream



            15   quarters.



            16                  COMMISSIONER ULFELDER:  So, in a way, if



            17   that was done, it would become more like a community



            18   amenity in a way in terms of the -- in how it would look



            19   and how it would operate within the eco-spine and the



            20   Dogue Creek watershed?



            21                  MR. SMITH:  I think that's -- when we're



            22   talking about the ecological spine concept, that's



            23   exactly what we're talking about, is that you preserve







                                Anita B. Glover & Associates, Ltd.

                                         10521 West Drive

                                     Fairfax, Virginia 22030

                                          (703) 591-3004
�


          











                                                                    43            







             1   appropriate uses within the RPA or stream alignment, but



             2   that you do restore ecological function.



             3                  And for this particular piece of land, if



             4   you look at it, it's almost a contiguous set of bottom



             5   land wetlands going from north of Telegraph Road down



             6   through Huntley Meadows, Jackson Abbott and through Pole



             7   Road Park to Route 1.  And then the downstream parcels,



             8   many of them are vacant.  



             9                  So the ecological function throughout that



            10   corridor is pretty contiguous so that restoration of that



            11   would be in line with those existing preserved areas and



            12   also, as you said, an amenity for the public. 



            13                  COMMISSIONER ULFELDER:  Okay, thank you.



            14                  CHAIRMAN MURPHY:  Mr. Sargeant.



            15                  COMMISSIONER SARGEANT:  Thank you, Mr.



            16   Chairman.



            17                  And I know this will come out during



            18   further testimony, but I'd like to clarify how close



            19   would the proposed townhouses be to the floodplain?



            20                  MR. KAPLAN:  Well, the houses would be



            21   constructed within the current floodplain.  They'd be



            22   elevated above it.  There would be significant fill.  



            23   Perhaps Mr. Viani can address that, but I think we've
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             1   been focusing more on the overall width of the restored



             2   buffer area and what that would look like and that would



             3   be variable.



             4                  As currently proposed, we think they're



             5   going to be some changes based on discussions on the



             6   drainage issues in the stream locations.



             7                  But as currently proposed, there's a



             8   fairly significant width right close to the Route 1



             9   crossing where the stream kinds of bows out to the west. 



            10                  But within a portion of the development



            11   project, as you move farther north within that project



            12   area, as currently proposed, the width of the wooded



            13   buffer would be, perhaps, as narrow as 25 to 30 feet in



            14   one place.



            15                  COMMISSIONER SARGEANT:  Okay.  Do we have



            16   any timeframe, any time estimate regarding VDOT's



            17   widening project and the proposed bridge, when that might



            18   take place, occur, provide mitigation of the stream



            19   issues?  Any estimate at this point?



            20                  MR. DUNN:  William Dunn, Virginia



            21   Department of Transportation.



            22                  Our current estimated or anticipated



            23   construction schedule is for the Richmond Highway project
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             1   to begin in 2023 and end, approximately, in 2025/2026. 



             2   So that's our current anticipated schedule.



             3                  COMMISSIONER SARGEANT:  Does that



             4   timeframe include the proposed bridge?



             5                  MR. DUNN:  Yes.  The bridge is within the



             6   project from Jeff Todd Way to Napper Road.  That's



             7   correct.



             8                  COMMISSIONER SARGEANT:  And that would



             9   include mitigation issues related to the water flow?



            10                  MR. DUNN:  It would depending on what the



            11   conditions are when we go to construction and depending



            12   on what proceeds, yes.



            13                  COMMISSIONER SARGEANT:  Okay.  I'm going



            14   to go back to Commissioner Hart's comments regarding the



            15   Board's motion and the issue of evaluate, and I think



            16   that's what's causing some of the challenges here.



            17                  The evaluation called for, among other



            18   things, making sure this is consistent with VDOT's



            19   proposed widening, as I understand it, and mitigation,



            20   compensation measures resulting in net environmental



            21   benefits; is that correct?  



            22                  Is that -- I'm wondering how we got to



            23   evaluate and if that's -- if that adds to where we would
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             1   normally see some plan text or something because it



             2   sounds like the assignment was to evaluate versus



             3   actually draft text.  Am I wrong?



             4                  MS. GARDNER:  We -- yes.  We were asked to



             5   evaluate the proposed bill vis-a-vis the VDOT widening of



             6   Richmond Highway and we have many questions still about



             7   that because the project hasn't advanced to the level



             8   where we feel that we could reach a conclusion.  



             9                  The reason we did not provide plan text



            10   for this plan amendment is that we were so concerned that



            11   this project does not rise to the level of an



            12   extraordinary circumstance that we declined, which is



            13   very unusual to provide to text, but that we didn't



            14   because we were unable to support the proposal.



            15                  COMMISSIONER SARGEANT:  I want to briefly



            16   touch on the issue of extraordinary and the, you know, 



            17   review that this does not fit under that extraordinary



            18   category.



            19                  I'm wondering, though, as we move forward



            20   with a lot of revitalization, such as Route 1, if we're



            21   not going to have similar scenarios such as the one we're



            22   considering this evening where some compromises will be



            23   made further and are not necessarily extraordinary.
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             1                  So a couple of questions within that. 



             2   Does Staff, in your professional opinion, anticipate some



             3   of those scenarios going forward where they may be



             4   exceptional, but they're not extraordinary?  



             5                  And by exceptional, I mean it has the



             6   issues related to revitalization; it has the issues



             7   related to the redevelopment within those revitalization



             8   areas; and, you know, also encompassing floodplain and



             9   other issues.  



            10                  Do we see a different category emerging as



            11   we get more into the detail of many of these



            12   revitalization initiatives across the county or will



            13   extraordinary remain the standard for the day?  



            14                  I know -- and it's a tough call.  I mean,



            15   it's left purposely without, you know, this is it and



            16   final because you need the flexibility.  But I'm



            17   wondering if extraordinary will always apply.



            18                  MS. GARDNER:  We will have to look at it



            19   when the time comes, but I will say that in the Richmond



            20   Highway Corridor we really focused our redevelopment



            21   options in the CBCs.  That was for a number of reasons. 



            22   They make the most sense.



            23                  They're also mostly paved over.  They're
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             1   big shopping centers with parking lots and that's the



             2   areas where we talked about creating the ecological



             3   spines by daylighting streams where we could.



             4                  So in that instance, I think that the



             5   circumstance is very different than what we're seeing



             6   with this property where disturbance has occurred, but



             7   it's a far different situation than what we're looking at



             8   with a shopping center and a parking lot.



             9                  We also in the Comprehensive Plan



            10   addressed the idea of providing incentives that would



            11   help bring along the creation of these environmental



            12   corridors so creating mixed use and more intense



            13   development.



            14                  This area, right now, is outside the CBC



            15   and, notwithstanding the fact that we were limited to



            16   eight dwelling units an acre, it would be very hard to, I



            17   think, compare the two because it is relatively



            18   undeveloped.



            19                  So I don't think that -- I'm sure we will



            20   be faced with similar challenges, but I hope that because



            21   of the text we have and the difference in existing



            22   conditions that we will not find ourselves in the same



            23   situation as we do with the subject area.
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             1                  COMMISSIONER SARGEANT:  Okay, thank you.



             2                  CHAIRMAN MURPHY:  Mr. Tanner, Mr.



             3   Niedzielski-Eichner and then, perhaps, the public hearing



             4   -- oh, Mr. Viani will make a statement.



             5                  COMMISSIONER TANNER:  All right, thank



             6   you, Mr. Chairman.  



             7                  Most of my questions were just asked, so I



             8   only have a couple of clarifying points.



             9                  So you're saying you're okay with the



            10   residential -- or the option for residential, but just



            11   not with the current plan that's been proposed?   Did I



            12   understand that correctly?



            13                  MS. GARDNER:  No, we are not because the



            14   Comprehensive Plan says, first, to -- actually, it's very



            15   strong language.  It says to prohibit the creation of



            16   residential lots within the floodplain.  



            17                  And the way this approach would rectify



            18   that is by filling in the floodplain and that creates a



            19   whole other reft of concerns.



            20                  COMMISSIONER TANNER:  Okay.  And one other



            21   question.  



            22                  I believe that there was someone from OCR



            23   who was here.  Sorry, I heard OCR mentioned during the 
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             1   entourage in the introduction.  So I was just curious



             2   about OCR's opinion of this current plan.



             3                  MS. FIEBE:  Hi, I'm Joanne Fiebe with the



             4   Office of Community Revitalization.



             5                  From our office's standpoint, we are -- we



             6   do support the concept of redevelopment in this area



             7   because we believe that, in general, the current uses on



             8   the site are not consistent with the Embark



             9   Revitalization Plan goals.



            10                  So from a purely market and revitalization



            11   standpoint, we think that redevelopment of the site could



            12   have mutual benefits for a community standpoint and an



            13   environmental standpoint.



            14                  COMMISSIONER TANNER:  All right, thank



            15   you.



            16                  CHAIRMAN MURPHY:  Mr. Niedzielski-Eichner.



            17                  COMMISSIONER NIEDZIELSKI-EICHNER:  Thank



            18   you, Mr. Chairman.



            19                  This is a very, very challenging



            20   application and I'm really torn, to be candid with you. 



            21   I haven't heard from the Applicant yet and I haven't



            22   heard, of course, from the public.



            23                  But let me ask this question.  Has this
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             1   site already been engineered?  In other words, is the



             2   floodplain a result of historical conditions or is the



             3   floodplain a situation as a result of its current state



             4   that was engineered, that it was -- there was a -- it was



             5   landfilled.  It was -- we had a culvert that was put in



             6   kind of sideways and threw underneath and consequently



             7   had to have some impact on water flow.  



             8                  We have a significant amount of impervious



             9   surface on this site that has to have an impact on the



            10   RPC -- or, I mean, I'm sorry, the EQC and the RPA.  



            11                  So we have existing conditions that are



            12   detrimental to our environmental goals as we've stated



            13   them and, yet, we, all of a sudden, say those things that



            14   were engineered and we've historically accepted are



            15   somehow going to be a barrier to the future use of the



            16   site because, frankly, I can't see a use of the site that



            17   is anything other than a repair or return to previous



            18   state that would be acceptable under our regulations.



            19                  MS. GARDNER:  If I could start with the



            20   second, and then I'll ask for help with the first part of



            21   the question.



            22                  We did discuss other -- in the course=-=



            23   although the Embark study did not look at the suburban
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             1   neighborhood areas and so didn't consider this property,



             2   we have talked about opportunities for other types of 



             3   development, as Joanne alluded to.  



             4                  There's a small part where we knew from



             5   the beginning that is outside the floodplain and there is



             6   some area of disturbance that could be developed.  We



             7   thought that given the warning of the Comprehensive Plan



             8   not to develop residential use in the floodplain and the



             9   ensuing problems, that some sort of commercial use might



            10   be appropriate in that corner.  I'll call it the north



            11   corner of the site closest to Richmond Highway.  



            12                  But there was -- the concern seemed to be



            13   that there was no market for that and that the site has



            14   been neglected for many, many years.  And so that's why



            15   townhouses, I think, created such excitement to the



            16   community because here was a chance to clean up the site.



            17                  But we do think that there may be other



            18   opportunities for development, maybe not as extensive as



            19   what's being proposed.



            20                  COMMISSIONER NIEDZIELSKI-EICHNER:  So if I



            21   could just follow up, it's the residential aspect of this



            22   that is --



            23                  MS. GARDNER:  I think it --







                                Anita B. Glover & Associates, Ltd.

                                         10521 West Drive

                                     Fairfax, Virginia 22030

                                          (703) 591-3004
�


          











                                                                    53            







             1                  COMMISSIONER NIEDZIELSKI-EICHNER:  I mean,



             2   I understand what the ordinance requires or specifies,



             3   that it has to be extraordinary circumstances to have a



             4   residential development in a floodplain and I can value



             5   and appreciate that.  



             6                  But is that the thing that stands in the



             7   way of Staff support for doing something at this site? 



             8   Is it the residential barrier because it's in our



             9   ordinance or do you think residential has a unique impact



            10   -- potentially, a unique impact on the EQC and RPA and



            11   the wetlands?



            12                  MS. GARDNER:  Residential development is



            13   going to mean that there needs to be fill in the



            14   floodplain.  I mean, the houses have to be --



            15                  COMMISSIONER NIEDZIELSKI-EICHNER:  Which



            16   has already been filled in.  I mean, it's significantly



            17   filled in as a consequence of past practices.



            18                  MS. GARDNER:  Well, it would have to be



            19   outside the 100-Year flood elevations.



            20                  COMMISSIONER NIEDZIELSKI-EICHNER:  And --



            21                  MS. GARDNER:  Well -- and --



            22                  COMMISSIONER NIEDZIELSKI-EICHNER:  Would



            23   the imperviousness of the -- would the site be more
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             1   pervious as a consequence of residential or more



             2   impervious as a consequential?



             3                  MS. GARDNER:  Well, that depends on the



             4   development that's proposed.  



             5                  And I think the problem with townhouses is



             6   it's the extent of the fill in the floodplain that's also



             7   problematic.  



             8                  We do want to try to arrive at a solution



             9   that will provide an opportunity to improve the stream,



            10   but not at this -- not at the cost that's being provided.



            11                  COMMISSIONER NIEDZIELSKI-EICHNER:  Okay. 



            12   And --



            13                  MS. GARDNER:  As far as your first



            14   question --



            15                  COMMISSIONER NIEDZIELSKI-EICHNER:  Yeah. 



            16   I wanted to ask you to get to that, this matter of the



            17   existing conditions and the fact that those existing



            18   conditions were -- that they're engineering conditions.  



            19   Do we take that into account as we think about our, you



            20   know, protection of the EQC and RPA?



            21                  MR. KAPLAN:  There are really a couple of



            22   components to that.  With respect to the floodplain



            23   boundaries, I would anticipate that the boundaries are
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             1   cited from a couple of things.



             2                  First, there's about 7,000 acres of



             3   watershed upstream of here and so there's a lot of volume



             4   of water coming through here on this eight-point-some-



             5   odd-acre site that most of the water is coming from



             6   offsite from upstream.



             7                  There has been some fill on the site and



             8   then, certainly, that has affected the elevations on the



             9   site and that has affected where the floodplain lines



            10   are.  



            11                  If you look at the Applicant's study, you



            12   can see a little kind of high point in the middle.  I'm



            13   certain that has resulted from the extent of fill that



            14   has occurred over time.  It's not a natural terrain.



            15                  That being said, the majority of that site



            16   remains in the floodplain and still provides floodplain



            17   storage during the 100-year event.  Filling it in will



            18   further constrict the extent of that.



            19                  The second component, I think, to build on



            20   what Marianne was saying, is that the nature of the use



            21   or the type of use, I think, is one issue.  Another issue



            22   is the extent of the footprint on the site: the layout,



            23   the potential for restoration of that engineered, or
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             1   whatever you want to call it, disturbed area to a more



             2   natural ecological corridor.  



             3                  One of the concerns about residential at



             4   five to eight units per acre on this site is the extent



             5   of the footprint that would entail and whether we would



             6   really have an opportunity to get the kind of ecological



             7   restoration we'd like to see here.  We don't think we



             8   will.



             9                  COMMISSIONER NIEDZIELSKI-EICHNER:  All



            10   right, well, I appreciate that.  



            11                  And, Mr. Chairman, I appreciate the



            12   opportunity to raise these questions, but I am of the



            13   position that we can in our desire to protect water



            14   quality and our stream, valleys, and so on, that we have



            15   circumstances that are historically driven; that we also



            16   have a responsibility to private homeowners -- no,



            17   private property owners to try to figure out how there's



            18   a mitigation strategy that can help them achieve, you



            19   know, some value for their property at the same time as



            20   successfully allows us to build the kind of streams and



            21   water resource capabilities that we desire, particularly



            22   in this location.



            23                  And then, finally, we have this bridge
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             1   sitting out there that's going to have to -- that's going



             2   to affect the floodplain in some significant way.  



             3                  And I would hope that in the concept of



             4   mitigation and thinking of strategies to help the



             5   property owner, but also achieve our goals, that we're



             6   taking the full context into account.  Thanks.



             7                  CHAIRMAN MURPHY:  Thank you very much. 



             8   Mr. Viani.



             9                  MR. VIANI:  Mr. Chairman, Members of the



            10   Board, I'm Mark Viani on behalf Bean, Kinney and Korman, 



            11   and Stanley Martin, who is the proposed developer of this



            12   site.  



            13                  I guess I wanted to start off by, first of



            14   all, thanking all of you all for your time and thanking



            15   Staff for all of your time.  This has been a lot of work. 



            16                  And we're not -- maybe we're not seeing



            17   eye to eye on everything, but it's been a good working



            18   relationship and I think we -- working together this



            19   thing can be -- there's a solution here.



            20                  This is not a situation where the



            21   environment is going to trump over economic development



            22   and sound land planning or sound land planning and



            23   economic development is going to trump over environment.
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             1                  This, like many of the properties on



             2   Richmond Highway, the solution and the way forward is



             3   they're going to have work together or there's going to



             4   have to be solutions there.  



             5                  Remember, this is the oldest area of the



             6   county, the earliest developed area of the county when we



             7   operated with properties and land patterns that we just



             8   don't do anymore and when we had -- when we were not as



             9   sensitive to the way we operate things today.  



            10                  If you were to go ahead, and as I have



            11   done, look at the county's plans all the way down



            12   Richmond Highway where you will see a lot of existing



            13   buildings in floodplains, a lot of existing shopping



            14   centers in floodplains, Chesapeake Bay and the like and



            15   that is not counting, as Marianne correctly pointed out. 



            16



            17                  When we talked about the Embark plan, one



            18   of the key things of the Embark plan was daylighting



            19   these streams.  Okay, there's a lot of these things,



            20   particularly when you get to Hybla Valley.  They don't



            21   even show up there because they're just channeled.  They



            22   don't even show on there.



            23                  So this is going to be an issue we
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             1   confront time and time again.  



             2                  I want to just take a second to kind of,



             3   you know, you've talked with the Staff -- to kind of



             4   orient you -- you've seen where the site is.  We are on



             5   the southern half of Richmond Highway.  This is a very



             6   well-known site.  It's probably the worst site on



             7   Richmond Highway or one of a couple of things.



             8                  I was very involved in the Embark plan, a



             9   lot of us were.  We wanted to see if we actually get this



            10   site into the Embark plan, but, you know, and as Marianne



            11   and her team -- you need just to do it for the CBCs.  You



            12   need to move forward, so we understand that.



            13                  I want to talk a little bit about the



            14   properties right around it.  You have immediately to the



            15   north, you see that kind of horseshoe-shaped building



            16   right there, that's the Sacramento Shopping Center.  



            17                  When we first started looking at this



            18   site, one of the things we thought about, well, maybe



            19   there's a way to kind of jointly develop the two sites,



            20   all right.  And the problem with the Sacramento Shopping



            21   Center, which is a Woodlawn CBC, is it's subject to a lot



            22   of long-term leases there.  So the property is not going



            23   to be developed anytime soon.  And you'll have their
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             1   attorney here to talk about that fact.



             2                  If you look at the center beyond where we



             3   are on the plan there, you'll see Pole Road Park.  Most



             4   of Pole Road Park was actually donated by the property



             5   owner's family over time, so that was actually all of



             6   their traditional property.  



             7                  And when we look at the history of the



             8   property, that's kind of where there was a train track



             9   and there was an amusement park and there was camp



            10   grounds and stuff.  That's where a lot of that was.



            11                  But, you know, I guess when I'm hearing



            12   tonight's discussion, one of the threshold things I want



            13   to point out tonight is this is a Board item requesting



            14   consideration of a Comprehensive Plan Amendment.  



            15                  I think a lot of the discussion we've



            16   heard tonight has been really focused on the minute



            17   details of what would a rezoning look like, what would a



            18   special exception look like, what would an RPA exception



            19   look like.  And those are in process.  They're on the



            20   way.  



            21                  You know, there's a reason, you now -- and



            22   if I could walk through this, you'll see there's a lot of



            23   things -- hopefully, I can fill in some details here in
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             1   this discussion.



             2                  But this was just a discussion, a



             3   Comprehensive Plan Amendment to see if there was a way to



             4   take the existing comprehensive plan, which -- and we'll



             5   talk about the range of uses there -- provide another



             6   option for this particular historic problem site for



             7   there to be solutions that could be considered.  



             8                  Those solutions would have to succeed on



             9   their own merits.  We can approve a comprehensive plan



            10   and the following plan could get turned down or the



            11   following plan could be changed different like that.



            12                  This is not -- approval of the



            13   comprehensive plan is not an approval.  Nothing comes out



            14   of there other than change the language.  You know, we



            15   would still have to go through its merits.  So I hope we



            16   keep that in mind as we walk through this thing.



            17                  This is -- here's the site.  Immediately



            18   to the west of us and the southwest of us is a property



            19   called the IMP Building.  And if you look a little closer



            20   here right where the red dot, that's the property.  



            21   Commissioner Hart, you asked about the condition of the



            22   current property.  I know you were involved with the BZA. 



            23   You'll see pictures later on the property is completely
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             1   cleaned up.  This is the current image that shows on GIS. 



             2   What you've seen out there is the building.  That's the



             3   welding shop that's still currently authorized.  The



             4   vehicles are all gone.  The fencing is still there.  But



             5   the property is basically just vacant, all right.



             6                  Immediately to the south of -- kind of



             7   immediately to our southwest is, you know, the area we're



             8   talking about where Dogue Creek comes through and there's



             9   two elements to Dogue Creek.  There's this kind of -- we



            10   talked about the C pattern that goes around and then goes



            11   underneath where the culvert is.  And then there is this



            12   sort of culvert, pond, another culvert and that aligns



            13   directly with where the culvert is.



            14                  We have photos and we have some evidence



            15   from about 1954 when that was done.  And if you look at



            16   some of the aerials from the early '50s, where the C line



            17   is, it looks like that might have been where part of the



            18   creek was.  And putting in the culverts, that was done



            19   around -- that was done at the same time and part of the



            20   same project as the main culvert that's in there.  So why



            21   that happened, we don't know.  But that all seems to kind



            22   of taken place in the mid '50s about the same time as the



            23   park was created, all right.
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             1                  So let's talk a little bit about, you



             2   know, the comp. plan recommendation.  It was for the



             3   Board asking for consideration as a development option on



             4   this site for all three of these properties for whether



             5   density at eight units per acre -- and we deliberately



             6   chose that density -- eight units per acre to provide



             7   necessary flexibility was -- could be sufficient enough



             8   to provide enough of an economic boost to allow cleanup



             9   of the property.  



            10                  And we'll get into the details on the



            11   property cleanup, but it's pretty robust.  There's a lot



            12   going on here.  



            13                  Could we do it with full parcel



            14   consideration?  That was important, because if you look



            15   up in last picture here -- I'm going to go back up -- and



            16   you'll see in the historic aerials, this disturbance was



            17   not only Parcel 20, which is their front parcel, this is



            18   Parcel 19.  



            19                  And then it was -- and if you'll notice,



            20   Parcel 18-C, Parcel 18-C has a square bottom and then it



            21   starts proceeding into a triangle.  The disturbance went



            22   all the way up to where the square bottom was and a



            23   little bit into that northern part of the triangle.  You
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             1   know, it was pretty extensive.  



             2                  So in order to make something work and in



             3   order to start cleaning up those areas, you had to have



             4   something that was parcel consideration, all right.  



             5                  And then you have to have something that



             6   was -- it is an EQC.  The EQC was created many years -- a



             7   couple decades after this property first started being



             8   used.  



             9                  It's going to be -- involve changes to the



            10   physical situations there, so  could it be consistent



            11   with the EQC.  And I want to get into that a little bit



            12   later here and explain why we think this actually is



            13   consistent with the EQC.  



            14                  But that was the charge.  Could we add



            15   language in, would that density be appropriate, that



            16   density with those kinds of limitations that any



            17   application coming in here would have 



            18   I'll go for this density, but I've got to pay attention



            19   to these environmental considerations, I've got to pay



            20   attention to making sure I'm okay by the VDOT widening



            21   and making sure I'm consolidating all of the properties.



            22                  We do those -- you find that language in



            23   the comprehensive plan frequently, all right.  That
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             1   doesn't mean that each of those languages feed on each



             2   other and deny the ability to put it into the comp. plan. 



             3   It means just this is what we think is the appropriate



             4   amount of density.  And, by the way, these are the local



             5   considerations you're going to have to respond to.  And



             6   that was the charge, I believe, with the Comprehensive



             7   Plan Amendment.



             8                  You've heard from Staff and you've heard



             9   from the Staff Report.  My presentation will be talking



            10   about a couple of clarifications.  I want to, (a), review



            11   existing adverse conditions, (b), talk about the impact



            12   of the VDOT Richmond Highway widening, (c), talk about



            13   what the proposal here is that's coming forward in the



            14   follow-on rezoning -- now, hopefully, I can answer a lot



            15   of your questions there -- that's proposing a



            16   redevelopment and a cleanup of the site.



            17                  And the next one would be the purpose of



            18   the Comprehensive Plan Amendment.  We're going to talk



            19   about -- there's a couple of disparities within the comp.



            20   plan recommendations about what the proper use of this



            21   property should be.  And that's one of the utilities of



            22   such an amendment like this, it's to provide site-



            23   specific clear amendment for the entirety of the parcel.
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             1                  Another point I want to point out is the



             2   cleanup and remediation of this site.  It's already a



             3   disturbed site in the EQC.  There is no new disturbance.



             4   This is a remediation and a cleanup of the site which is



             5   permitted in the EQC.



             6                  I want to talk about, you know, what we've



             7   used as the standard for this extraordinary standard for



             8   disturbances and review some of the cases so you have



             9   some reference.



            10                  We believe that what's going on here



            11   certainly qualifies, you know, to fit under the EQC.



            12                  CHAIRMAN MURPHY:  Mr. Viani, you have some



            13   time constraints on this presentation, so please --



            14                  MR. VIANI:  We'll be very quick.  



            15                  CHAIRMAN MURPHY:  I'll remind you --



            16                  MR. VIANI:  And then we'll also get to the



            17   point we're not proposing new laws in the EQC.



            18                  CHAIRMAN MURPHY:  I will remind you of



            19   that.  Okay?



            20                  MR. VIANI:  I will, sir.  Thank you.



            21                  Background here, we have the three



            22   parcels.  You have -- the parcel front is the blue shade. 



            23   That's Parcel 20.  That's zoned C-2.  If you see the
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             1   bottom third of that, that's being taken for the Richmond



             2   Highway widening.  The other two parcels, they're R-2



             3   zoned.  That's Parcel 19 and Parcel 18-C, okay.



             4                  I'll abbreviate my report.  This is just



             5   kind of some history on the property.  This is pictures



             6   of when it was an amusement park.  And this is some of



             7   the history of the property in terms of from the '60s on. 



             8   It was public uses.  



             9                  There is fill on the property from prior



            10   VDOT projects.  There's fill on the property from the



            11   Fairfax County Department of Transportation projects,



            12   rubble, construction, things like that.  



            13                  Private uses on there have included the



            14   welding shop, which is current, and then the litany of



            15   other uses that you see here and which were discussed by



            16   Staff.  



            17                  And you see -- if you look at the aerials



            18   from the '60s on, you see this kind condition and



            19   activity going on there.



            20                  That's the -- well, that's not the



            21   existing conditions, but that's the most recent aerial. 



            22   Like I said, it's been cleaned up.



            23                  This shows the extent of imperviousness on
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             1   the site.  This is basic compacted gravel, macadam,



             2   pavement, rubble, you name it, about 3.9 acres of this



             3   8.14 site.  A little under 50 percent of the site is



             4   impervious.



             5                  This is the current circumstances right



             6   now of the site.  As you can see, it's been cleaned up. 



             7   This photo was taken from the perspective if you were at



             8   Parcel 19 and you're looking northeast towards the



             9   Sacramento Center and kind of off to the side you see



            10   part of Parcel 18-C.



            11                  That's looking from Parcel 18-C looking up



            12   northwest to Dogue Creek.  You can see there's Dogue



            13   Creek and then you just get right up to where the



            14   disturbed area is.  There's not much of a buffer at all



            15   there.  



            16                  Some of the other conditions you'll see on



            17   there is there was the train that you saw in the pictures



            18   earlier.  There's a lot of train track laying around. 



            19   There's a lot of -- you know, if you walk around by the



            20   creek, there's a lot of macadam and pavement sticking out



            21   from the side of the dirt and stuff, some of it falling



            22   into the creek, stuff like that.  There's just a lot of



            23   issues with the site, a lot of debris.
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             1                  Some of the questions were what happens



             2   when it's heavily flooded.  This is a perfect example. 



             3   We had -- on June 3rd, we had near biblical rains come



             4   down here.  The area flooded.  Dogue Creek went very



             5   heavy.  



             6                  This is a picture that I took of the water



             7   just underneath the culvert.  And then you just walk a



             8   few feet over here.  That's a picture of the land itself



             9   right there.  



            10                  It's pretty apparent that if the water



            11   were to continue to rise, what it eventually really is



            12   going to do is actually just overtop Richmond Highway and



            13   go over Richmond Highway into the creek there.  It was



            14   not really going to flow into there, notwithstanding the



            15   fact this is still part of the EQC and the floodplain.



            16                  Quickly, VDOT -- as we talked about



            17   before, VDOT is looking to propose to come forth with a



            18   bride.  It's to be a 300-foot multi-span bridge.  It's



            19   going to eliminate the culvert.  That should alleviate.  



            20   And then VDOT will end up having to do the H&H study,



            21   hydraulic study to figure out how they're going to do the



            22   crushing, but that will alleviate these turns and the



            23   bends there.  
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             1                  I would point out that our project does



             2   not depend on that.  Everything north or west of Richmond



             3   Highway, I think, would probably be benefitted by that



             4   because that's kind of the bottleneck, that little



             5   culvert there.  And by alleviating that, it would



             6   probably help the floodplain there.



             7                  VDOT will redesign the crossing of Dogue



             8   Creek.  We'll remove the narrow culvert.  And as I talked



             9   about before -- let's go to the next slide -- this is



            10   from the April 14th -- April 4th presentation at VDOT.  



            11   What you're looking at here is a birds-eye view of what



            12   the bridge would look like.  You see the Sacramento



            13   Center there on the side.  A little below it you see our



            14   -- the property here.  



            15                  And then you have two bridges and the two



            16   bridges are about 11 to 13 feet off the ground.  There's



            17   clearance underneath there.  They're using a piered



            18   structure and, you know, if you were to go further south,



            19   the creek would flow unfettered underneath there.  You



            20   know, but VDOT is going to have to further refine that.  



            21   That's a closeup view of what the site looks like



            22   assuming we were to continue in the same interest.



            23                  This, I think, is what you were looking
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             1   for.  All right, what we have proposed -- and if you look



             2   at the Staff Report -- this has gone through several



             3   iterations already.  If you look at the Staff Report, it



             4   talks about 64 units, 58 units, 34 -- 43 units.  Right



             5   now, we're at proposing 43.  



             6                  Part of what we're using for the 43 units



             7   is 43 upscale single-family attached homes.  All right,



             8   we're trying to hit a certain metric financially to make



             9   the environmental cleanup that I'm going to talk about 



            10   which is robust work.  



            11                  We have looked at two-over-twos.  One of



            12   the problem with two-over-twos at one point was it blew



            13   up the parking, you know, and that kind of worked against



            14   us in terms of the impervious surface areas.  We've



            15   looked at smaller single -- smaller townhouses.  



            16                  And so for every time we starting



            17   commenting back and pulling back further, where we're



            18   trying to find some way to put additional remedies there,



            19   it hits the budget, so you try to keep metric.  That is



            20   the current proposal right now.



            21                  So let me talk a little bit about that.



            22   You see the Sacramento Center is off to the right and



            23   there you have 43 upscale townhouses.  What we're
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             1   proposing to do with this is we'll be reducing the



             2   imperviousness by about 48 percent.  



             3                  We're going to be planning and installing



             4   a buffer along where you have the creek and we'll be 



             5   removing invasive species and the like.  



             6                  The property right now has no stormwater



             7   management controls.  We're looking to put in both



             8   quantity control and then, notwithstanding the fact that



             9   we're reducing by a significant amount of portions the



            10   impervious area, we're also proposing quality controls,



            11   as well.  So we're kind of going above and beyond there.



            12                  We are providing a lookout area in the



            13   corner for the public.  You can access it right there to



            14   see the park.  We are proposing to take the remainder of



            15   that park and donate it to the Park Authority.  The Park



            16   Authority has indicated its willingness to accept that



            17   property.



            18                  This is also going to require us to pull



            19   up a significant amount of impervious surface area and



            20   some bad soils, okay.  That's where a lot of it is



            21   driving this, okay.  So we're going to propose to pull



            22   that soils out, put clean fill in, all right, and then



            23   when we get to a point where you kind of outline where
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             1   the residential part is, take that clean fill, raise it



             2   above the floodplain, all right, and then continue



             3   raising it.  So you're putting new townhomes on that



             4   clean fill, all right.  



             5                  One of the questions that I think we've



             6   heard before is, you know, how close will you be -- how



             7   is that going to impact things, the rest of the water. 



             8   We've got a county-approved floodplain study showing that



             9   this, the way we've designed it, will not impact the



            10   water surface elevation for that floodplain.  So we are



            11   not going to be impacting -- even if the VDOT project



            12   doesn't come through, we don't impact the floodplain, you



            13   know, in our area, okay.



            14                  The other thing is just the lowest house



            15   on this property would be four-and-a-feet above flood



            16   stage, all right.  The county standard is 18 inches above



            17   flood stage.  So these houses will do very well.  They'll



            18   actually be situated higher than most of the nearby



            19   communities.



            20                  Again, here's kind of a summary of some of



            21   the benefits.  Under the current draft, these are going



            22   to follow -- later on, as we further refine these things,



            23   as a rezoning application comes through and the SEs, and
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             1   everything, we're looking at a 46-percent reduction in



             2   impervious area, 48 percent in phosphorus generation,



             3   providing a minimum 50-foot buffer area between the



             4   units, not the lots, but the units and the water



             5   features, a substantial planting of grasses and native



             6   species, removing invasives, as I talked about before,



             7   stormwater management controls, all the homes will be



             8   built outside of the floodplain, donating the existing



             9   land, and the resulting condition is you'd have about 62



            10   percent of the site be open space and preserved.



            11                  This is a graphic showing the current



            12   alignment.  Remember that we talked about where you see



            13   the red-shaded area?  That's the impervious area.  This



            14   is how we would reduce it, and so it would be about a 46-



            15   percent reduction in imperviousness taking it from down



            16   about 3.9 acres of imperviousness down to 2.1 acres of



            17   imperviousness with stormwater management controls,



            18   quantity and quality, and that you don't have right now. 



            19   And that's after you pull out all of the bad soils, and



            20   everything like that.



            21                  The existing comprehensive plan



            22   recommendations, one of the reasons we're asking for this



            23   is it would provide clear guidance for the site.  
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             1                  We've talked about the Richmond Highway



             2   Corridor Plan has a recommendation for Parcels 20 and 19



             3   to be open space.  That's true.  The Mt. Vernon Woodlawn



             4   District -- Woodmont District -- Woodlawn District Plan



             5   talks, in general, about empty parcels between Sacramento



             6   Drive and what is now Jeff Todd Way being aggregated



             7   together and developed in consolidation, along with the



             8   properties on Richmond Highway, at a density of 16 to 20



             9   units per acre, you know, but that would have to be



            10   something that keeps the floodplain in its natural state,



            11   uses intelligent design to work with the natural



            12   features, provides outstanding architectural and site



            13   design.



            14                  You know, we might be able to find



            15   something like that, but no one -- there's a lot of folks



            16   that looked at the site.  No one has said this can make



            17   -- we can make the budget with the environmental



            18   remediation we have here.  This provides a unifying



            19   mechanism that's clear between 19, 20 and 18-C.



            20                  All right, the EQC.  First of all, I guess



            21   there's a couple of things I want to respond.  



            22                  All right, it's important to remember this



            23   property currently does not function as an EQC.  It's







                                Anita B. Glover & Associates, Ltd.

                                         10521 West Drive

                                     Fairfax, Virginia 22030

                                          (703) 591-3004
�


          











                                                                    76            







             1   neither environmental, there's no quality on it and it



             2   doesn't provide as a corridor.  



             3                  If you look at the purpose of the EQC, it



             4   doesn't function that way.  And it's important to



             5   remember that one of the parts of the EQC policy are is



             6   it allows modification of the boundaries for properties



             7   that don't achieve the boundaries --



             8                  CHAIRMAN MURPHY:  Are we rounding third,



             9   Mr. Viani?



            10                  MR. VIANI:  Pardon me.



            11                  CHAIRMAN MURPHY:  Are we rounding third?



            12                  MR. VIANI:  We are coming at third.  I'm



            13   sliding at home.



            14                  CHAIRMAN MURPHY:  Slide quickly, please.



            15                  MR. VIANI:  All right.  The other thing



            16   would be just that there is a litany of, you know, uses



            17   that are permitted in the EQC, remediation, replanting



            18   invasives, and all the stuff like that, things we are



            19   proposing, this should be seen as a cleanup of the EQC,



            20   not as a disturbance.  



            21                  If you look at the disturbance policy for



            22   the EQC, extraordinary, out of ordinary.  The purposes



            23   we've talking about this, is we've looked at three kinds
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             1   of things that are extraordinary, the aerospace thing.  



             2   The aerospace project dealt with 40 acres, 21 of which is



             3   EQC, and they wanted to provide a bridge between the two



             4   areas, and for new buildings, some security and some



             5   internal site circulation.  That was new intrusions into



             6   the EQC, not prior disturbed and that got passed.  That



             7   was the genesis of -- we've talked about, for the



             8   extraordinary circumstances project.



             9                  CHAIRMAN MURPHY:  Thank you very much. 



            10   This might be my stupid question of the evening.  Are



            11   there any questions?  Mr. Sargeant and then Mr. Hart.



            12                  COMMISSIONER SARGEANT:  Thank you, Mr.



            13   Chairman.  Just a couple of questions.



            14                  Do you have -- and I'm sure that it won't



            15   be apples to apples, but with engineering staff, do you



            16   have any examples for future consideration of similar



            17   scenarios like this that you can show us?



            18                  MR. VIANI:  We do.  And it's a case, Hybla



            19   Valley Properties, LLC, which is a property when you get



            20   behind the Hybla Valley Shopping Center.  It was a 61-



            21   acre tract that had a lot of environmental challenges.  



            22   It was approved in 2000 and what it did was allow



            23   residential development.  It did involve pulling back the
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             1   floodplain to permit a limited amount of townhouses out



             2   of the floodplain, you know, for townhouse development,



             3   but it actually allowed one lot to be partially in the



             4   floodplain.  But it also -- part of the mechanism



             5   allowing all of that was the fact that you were donating



             6   30 acres to what is now Huntley Meadows Park.



             7                  So you had, you know, a change to the EQC,



             8   a change to the floodplain, you had new residential



             9   development, but you had offsetting mechanisms.  And



            10   that's the purpose of rezoning, not the comp. plan.  The



            11   purpose of rezoning is to work through these issues.  So



            12   that's one example, I would say.



            13                  Also, I would note that, you know, with



            14   the other examples, you know, Circle Towers was just a



            15   driveway through a new EQC.  



            16                  All of the disturbance examples for EQC



            17   have been intrusions into new virgin land, not dealing



            18   with circumstances where you have existing historically



            19   disturbed land.



            20                  And so -- but, never the less, the



            21   standard has been is there a clear and net environmental



            22   benefit and we believe with what we've talked about here,



            23   even under that standard, we would be a clear and net
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             1   environmental benefit.



             2                  COMMISSIONER SARGEANT:  Another question. 



             3   How do you account for VDOT's plan?  That's kind of a



             4   missing gap in terms of the overall strategy for the --



             5                  MR. VIANI:  If VDOT doesn't do anything,



             6   we're still good to go.  Our project -- we're okay by the



             7   floodplain to show that we can do what we need to do and



             8   be out of the floodplain and not impact people north of



             9   the floodplain.  



            10                  We don't impact people south of the



            11   floodplain.  People south of Richmond Highway are



            12   impacted by the changes to what's going to happen with



            13   that culvert.  



            14                  You know, we look forward to working with



            15   VDOT.  We think it's a really good program and we think



            16   it's going to be healthy for the environment.  



            17                  We suspect, also, once you release that



            18   kind of little bottleneck with the culvert, you know,



            19   it's going to have a corresponding impact with a lot of



            20   the floodplain where, you know, you see it, you know,



            21   extending in the perimeters, notwithstanding the EQC and



            22   the floodplain extend to the Sacramento Shopping Center. 



            23   As  Staff noted in some of the townhouses there, they
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             1   could provide an additional safety valve.



             2                  COMMISSIONER SARGEANT:  Do you anticipate



             3   timing of VDOT's efforts and your Applicant's efforts



             4   regarding the stream bed?



             5                  MR. VIANI:  We would love to do that.  I



             6   mean, this is a project that would have to go to rezoning



             7   and a site plan, and stuff like that.  We have previously



             8   reached out to VDOT and they have been doing their study. 



             9                  We have had a meeting with Staff on this



            10   thing and we agreed that the best way to do all of this



            11   is work together and to find a way.



            12                  If VDOT is going to be changing Dogue



            13   Creek, anyway, as they come through, then that may



            14   address some of the needs and then maybe some of the spin



            15   for environmental cleanup can be better allocated



            16   somewhere else.  



            17                  But, again, you kind of get -- as I talked



            18   about, you know, it has be one win helps another win,



            19   environment and plan planning.



            20                  COMMISSIONER SARGEANT:  To date -- and



            21   this is not the cutoff -- but have there been any



            22   discussions about the property remaining as private open



            23   space or a sale of that property to remain private open
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             1   space?



             2                  MR. VIANI:  There have been no --



             3                  COMMISSIONER SARGEANT:  Any offers?



             4                  MR. VIANI:  No one has made any offers to



             5   just buy it and keep it in private open space.



             6                  You know, right now, the property



             7   continues to sit secure, but it just basically erodes



             8   away and it contributes to the deleterious effect of



             9   Dogue Creek because there's no buffer, there's no



            10   stormwater management.



            11                  So even if you were to donate it, you'd



            12   still have the burden of actually having to clean this



            13   thing.  You've got to remove all of this impervious area,



            14   you've got to put a robust buffering in there.  You still



            15   have to make sure that coordinates with what's going on



            16   with VDOT.  



            17                  You know, the question is who does that? 



            18   You know, is that something that -- is there a public



            19   entity out there or is there a non-profit or a rich



            20   uncle?  Probably not, you know.  There's been a lot of



            21   folks that have looked at this site, you know.  And,



            22   right now, Stanley Martin is looking to stay there.



            23                  COMMISSIONER SARGEANT:  Okay, thank you.
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             1                  CHAIRMAN MURPHY:  Mr. Clarke, then Mr.



             2   Hart and Ms. Cortina.



             3                  COMMISSIONER CLARKE:  Thank you, Mr.



             4   Chairman. 



             5                  Mr. Viani, you mentioned the Hybla Valley,



             6   LLC project.  Would you consider that a successful



             7   project and have the homeowners there experienced any



             8   environmental flooding issues or anything?



             9                  MR. VIANI:  I know a lot of folks.  My



            10   daughter's soccer team is over there.  You know, it's one



            11   of the nicer, newer projects there.  It was done in the



            12   early-mid 2000s.  



            13                  Everybody there seems to really like it. 



            14   It's a really nice project.  And they love the fact,



            15   frankly, they're close to the amenities, but they're also



            16   right next to Huntley Meadows Park.  It's a real nice



            17   site.



            18                  COMMISSIONER CLARKE:  Thank you, sir.



            19                  CHAIRMAN MURPHY:  Mr. Hart, Ms. Cortina



            20   and Ms. Hurley.



            21                  COMMISSIONER HART:  Thank you.



            22                  Mr. Viani, if I understood your argument



            23   and I think one of your slides said you have no new lots
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             1   or no new residential in the floodplain.  



             2                  Is your argument that by filling in



             3   several acres of floodplain with several feet of fill and



             4   then building on top of that platform of fill, you're not



             5   in the floodplain for the purposes of what the policy



             6   prohibits now?



             7                  MR. VIANI:  Right.  That is exactly it. 



             8   And you're talking about taking a --



             9                  COMMISSIONER HART:  If that's your



            10   argument, can anybody with a worthless floodplain



            11   throughout the county propose to fill it in, put



            12   townhouses in it and say, well, we're out of the



            13   floodplain because we've filled it in?



            14                  MR. VIANI:  Actually, we do -- there's



            15   LOMRs and CLOMRs, conditional letters of map revision and



            16   final letters of map revision.  There's a lot of examples



            17   where people do that for singled-off lots.  



            18                  There's examples where we've done that in



            19   the past.  We do that for commercial projects.



            20                  COMMISSIONER HART:  So that's a yes.



            21                  MR. VIANI:  Yes.  And we do that for



            22   commercial projects.  They all impact the waters and the



            23   streams.  And I'm happy to provide you with those
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             1   examples, sir.



             2                  COMMISSIONER HART:  Okay.  Do you have any



             3   examples where the board of supervisors has replanned



             4   existing floodplain for a new development of townhouses



             5   that would be raised up several feet on fill?



             6                  MR. VIANI:  I think if you were to look at



             7   the Hybla Valley Properties, LLC, there is language in



             8   there in the environmental analysis that talks about we



             9   don't want to extend the floodplain up to where these



            10   lots are because we don't need it, so let's keep the lots



            11   the way they are.  And that, it seems to indicate that



            12   they declined not to -- there's no example from there. 



            13   It's a 2001 status report -- Staff Report.  



            14                  But, you know, it looks -- when you read



            15   that, and having read a copy, there is language where



            16   they're declining to extend the floodplain up to where



            17   the lots are because they don't want to have the



            18   situation where they have lots in the floodplain.  



            19                  That fact, notwithstanding, there is one



            20   lot that's kept in the floodplain.  But I think that's --



            21   I agree with the Staff, that's a one-off.  But there is a



            22   bank of houses north of Lindberg Lane in that development



            23   where it says we decline to extend the floodplain
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             1   further.  We don't want to get ourselves in a situation



             2   where the floodplain is in lots.



             3                  COMMISSIONER HART:  I'll ask Staff about



             4   that offline, but, I guess, what I'm asking is subsequent



             5   to the Board's adoption of the policy where we said, no,



             6   no more, no more new residential in the floodplain,



             7   whether we -- it's a matter of semantics to say, well, 



             8   we're not in the floodplain because we filled it in, and



             9   I don't understand that, but I think you need a special



            10   exception to do that.  



            11                  I don't think there's any examples where



            12   the Board has busted the policy --



            13                  MR. VIANI:  You're correct.



            14                  COMMISSIONER HART:  -- and that's what I'm



            15   asking you.



            16                  MR. VIANI:  You're correct, sir.  I can't



            17   find --



            18                  COMMISSIONER HART:  This would be the



            19   first time.



            20                  MR. VIANI:  We can't find an example of



            21   that.  Where we do find an example, if you look at both



            22   the Circle Towers case and there are plenty other cases



            23   where you're impacting floodplain, you're filling in.
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             1                  COMMISSIONER HART:  With roads and we --



             2                  MR. VIANI:  Right.



             3                  COMMISSIONER HART:  -- tried to figure out



             4   what's extraordinary for that.



             5                  MR. VIANI:  Right.



             6                  COMMISSIONER HART:  If we allow it on



             7   Route 1 in an eyesore kind of site, a problem site,



             8   what's to stop anyone else throughout the county from



             9   coming in with a situation and say this property is just



            10   as pathetic.  Please let us clean it up.  We'll



            11   incentivize the redevelopment.  Let us build in the



            12   floodplain.  How is this different?



            13                  MR. VIANI:  I think every case has to



            14   stand on its own merits.  And I understand that that



            15   sounds like it may be a dodge, but the reality is is I



            16   don't think you're going to find many, if any, cases that



            17   meet this kind of circumstance.



            18                  You know, the problem is the EQC -- if you



            19   say the extraordinary circumstance is the reservoir and



            20   the quarry, then there's a whole range of uses for which



            21   there's no solution available.



            22                  If you look at the Circle Towers case,



            23   it's we just would like to have an extra driveway right
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             1   through, you know.  And that qualified an extraordinary



             2   circumstance.



             3                  Each case has to stand on its own merits. 



             4   You know, we're not here because we just -- this is the



             5   first thing we chose.  We looked at a whole bunch of --



             6                  COMMISSIONER HART:  Well, the quarry and



             7   the reservoir is benefitting hundreds of thousands of



             8   people.



             9                  MR. VIANI:  Right.



            10                  COMMISSIONER HART:  I mean, that's -- I



            11   mean, I think that is extraordinary.



            12                  MR. VIANI:  And I think that that was



            13   absolutely the right decision, all right.  



            14                  And then I look at the Circle Tower case



            15   and I say that was -- I have 660 units.  I want to bump



            16   up another 121.  I want to add 18,000 square feet of more



            17   retail and 30,000 more or office and wouldn't it be nice



            18   to have a third point of access.  And that met the



            19   standard for extraordinary.



            20                  You know, if you look at the word



            21   "extraordinary," is it out of the extra ordinary, out of



            22   the ordinary?  You know, this is -- and maybe it's not



            23   defined, what the standard is, but I think if you look at
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             1   what happened when we took this thing through the



             2   communities, you know, we had a massive turnout of HOAs



             3   in the area.  



             4                  The community sees this as extraordinary. 



             5   This is one of the worst, if not the worst, property on



             6   Richmond highway.  There really isn't a lot -- isn't a



             7   parallel to this, at least one that's in the streams and



             8   the floodplain.  There are a couple of parallels to this



             9   that are a little bit north.



            10                  COMMISSIONER HART:  All right, I think



            11   you've answered my question.  Thank you.



            12                  CHAIRMAN MURPHY:  Ms. Cortina and then Ms.



            13   Hurley.



            14                  COMMISSIONER CORTINA:  Thank you, Mr.



            15   Chairman.



            16                  So in terms of the sequencing, you've said



            17   that we should only look at the very first part and not



            18   subsequent, that each part stands on its own and will



            19   have to meet the criteria.



            20                  But in order to answer the first question,



            21   which is what could be redeveloped, rezoned and at what



            22   density, you have to look downstream, if you pardon the



            23   pun, to see, you know, well, what would the situation be.
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             1                  So when it comes to granting an RPA



             2   exception, there are required findings that are required



             3   by law to say that it -- for example, criteria number



             4   one, that it's the minimum necessary to afford relief.



             5                  Now, once we've done our rezoning, then



             6   you own something.  And in order to provide this minimum



             7   necessary to afford relief, then we have to consider this



             8   thing that you already own which is the newly rezoned at



             9   a higher density and say, well, no, we can't permit that.



            10   And, in effect, it creates a situation that you are



            11   taking away from what has been granted.



            12                  And so I don't understand why we would put



            13   ourselves in that position when the Staff has said this



            14   extent is too much for this property.  Why we, as a



            15   Board, would rezone it to something higher and then be in



            16   the position in step two or three of an exception to say,



            17   well, no, that's too high.  



            18                  So I have a problem with that.  I mean,



            19   you have to be able to think forward.  So I don't think



            20   it's going to meet the criteria for the minimum necessary



            21   to afford relief.



            22                  And then the other criteria, as well, is



            23   the circumstances and conditions that are self-created
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             1   and self-imposed.  



             2                  Currently, with the current owners owning



             3   this, they've owned it for a very long time and in its



             4   current configuration, they have options that they can



             5   do, you know, the C part of the property and they can do



             6   R-2, and that's what they're allowed to do.



             7                  When we rezone and grant them the



             8   opportunity to do more and then we say, well, we'll



             9   permit this configuration which is too extensive on the



            10   property, the reason it's a problem is because it is



            11   self-created at that point.  You have chosen to extend



            12   the property and extend the footprint.  



            13                  And if you would choose another option in



            14   the early phases, then we can begin to see a vision that



            15   comes to a compromise.  But you're asking us to look at



            16   the very beginning and grant all kinds of additional



            17   opportunities without -- you know, looking, as I've said



            18   before, without the opportunity to actually make



            19   something that is a good compromise because, as it is



            20   right now, I would not be in favor of this amendment at



            21   all in its current situation.



            22                  MR. VIANI:  May I respond?



            23                  COMMISSIONER CORTINA:  Yes.
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             1                  MR. VIANI:  All right, all valid points.  



             2   I guess what I'm saying is the issue before the Board



             3   right now is whether or not to permit -- within the range



             4   of possibilities permit a project that someone is going



             5   to have to propose and come forward and meet on its own



             6   merits.  And that's what the Comprehensive Plan Amendment



             7   allows.  It's just allowing the opportunity for the



             8   consideration of that discussion.



             9                  You're very right.  You may approve this



            10   Comprehensive Plan Amendment that now allows a project to



            11   be considered at a range of up to eight units per acre



            12   provided it meets all of these other considerations, you



            13   know, and then someone comes along and says I've got just



            14   that thing and they start filing it and they go forward



            15   with their RPA exception, they go forward with their



            16   special exception for filling in and they go for the



            17   rezoning.  



            18                  And halfway through that, either, (a),



            19   they strike a deal that works with Staff and, hopefully,



            20   gets approved or, "(b), you know, the Staff says we don't



            21   like it for this reason, or we don't like it for this



            22   reason or the Planning Commission says we don't like it



            23   or the Board says we don't like it for this reason and
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             1   that applicant fails on its own.  



             2                  And the only thing that's changed is



             3   you've now allowed within the toolbox of solutions for



             4   this site this as one option for people to consider.  You



             5   know, that's what we see.



             6                  CHAIRMAN MURPHY:  Ms. Hurley.



             7                  COMMISSIONER HURLEY:  Thank you, Mr.



             8   Chairman.



             9                  As you noted, the Board has tasked the



            10   Staff and us on the Planning Commission to evaluate this. 



            11   I have a short question on the evaluation.



            12                  Last Monday it rained a great deal.  I



            13   think it was like 2.6 inches in less than an hour just up



            14   the street over there at the airport.



            15                  How much -- what did this property look



            16   like after that?  You said on June 3rd, it was kind of



            17   wet.  What happens there when it really, really rains?



            18                  MR. VIANI:  I can tell you nothing



            19   happened there.  I was -- I live about a mile from this



            20   property.  I was actually home waiting for any flow.  And



            21   I kept hearing from people in my office that, you know,



            22   Arlington was getting nailed and we could see that there



            23   was no rain flow down there.
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             1                  Without a doubt, I mean, the June 3rd flow



             2   -- rain was pivotal and I've got a lot more photos of



             3   that.  But, you know, I assume if we had another



             4   subsequent very heavy rain, it would perform about the



             5   way the June 3rd flowed, or if it was even worse, at some



             6   point it's going to exceed what was going on on June 3rd.



             7                  And, again, I'm not an engineer.  I'm just



             8   going out the door.  But you can see in that picture, it



             9   was just an inch below that culvert.  And what would it



            10   have done?  It would have continued to back up, back up



            11   and the roadway itself starts acting as the dam.  



            12                  All right, it's going to back up that and



            13   it's going to start creeping a little bit into our



            14   property.  But the next thing it will do it's just going



            15   to overtop Richmond Highway and flow the way it



            16   historically has flowed down Dogue Creek.



            17                  COMMISSIONER HURLEY:  Thank you.



            18                  CHAIRMAN MURPHY:  Mr. Ulfelder, and then



            19   we're going to take a little break and then get back to



            20   the public hearing.



            21                  COMMISSIONER ULFELDER:  Mr. Viani, I'm



            22   curious.  Knowing that this plan amendment or plan



            23   evaluation raised a number of questions and concerns and
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             1   issues, particularly about the environmental impact of



             2   the Board Matter listing eight houses per acre, why



             3   wouldn't it make sense to wait until we went through this



             4   process -- this evaluation process and considered all of



             5   the issues, the environmental issues before we get into



             6   an actual rezoning and special exception process?



             7                  MR. VIANI:  I'm trying -- I'm sorry.  I'm



             8   being dense, sir.  Why did this project come after the



             9   Embark we're planning or --



            10                  COMMISSIONER ULFELDER:  I thought it would



            11   have made sense --



            12                  MR. VIANI:  Right.



            13                  COMMISSIONER ULFELDER:  -- based on all of



            14   the thorns that this plan -- proposed plan amendment or



            15   plan evaluation has, all the stickers on it, that it



            16   would have made more sense to wait a bit, although I



            17   understand that the rezoning application can help inform



            18   Staff in connection with the evaluation.  



            19                  It's just -- it's curious to me that we're



            20   going down the road with a plan amendment that does raise



            21   all of these concerns and issues and I think that a lot



            22   of them were obvious and apparent from the very



            23   beginning.  And I think, perhaps, that's why the Board
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             1   Matter was worded the way that it was worded.  



             2                  And it seems to me that the cart is coming



             3   up alongside the horse and I think that that's a concern.



             4                  MR. VIANI:  I think that's a fair comment. 



             5   I think we filed that because we basically looked at the



             6   language in the Woodlawn Plan at 16 to 20 units per acre. 



             7   You know, we also saw the comment with Staff -- you know,



             8   that Staff pointed out about 19 and 20 being open space.



             9                  If you read the language in the Woodlawn



            10   language, it says 16 to 20 units bigger, then



            11   consolidated with, you know, the properties fronting on



            12   Richmond Highway.  



            13                  That's the way we thought we were going to



            14   bargain.  As we got further and further into this and we



            15   had more discussions with Staff, you know, we could see



            16   their point and saying the solution was let's just go for



            17   something that kind of clearly ties all three of the



            18   parcels together, recognizes the changes that are



            19   happening, both with VDOT, you know, and the



            20   considerations for the EQC and do something that's kind



            21   of specifically targeted for this property.



            22                  My preference would, frankly, have been do



            23   the rezoning and the other things all together with the
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             1   Comp. Plan Amendment, but that was not the way it works. 



             2   So here we are.



             3                  COMMISSIONER ULFELDER:  Let me ask a



             4   question of Staff, Mr. Chairman.



             5                  Is this a site that could be utilized by



             6   other developers for mitigation in connection with



             7   projects that they may have where they need to do



             8   mitigation in connection with their impacts of their



             9   proposed development?



            10                  MR. KAPLAN:  I don't know the answer to



            11   that.



            12                  COMMISSIONER ULFELDER:  Okay.



            13                  CHAIRMAN MURPHY:  Okay, thank you very



            14   much.  We'll have a ten-minute recess.



            15                  MR. VIANI:  Thank you.



            16                  (Whereupon, a recess was taken.)



            17                  CHAIRMAN MURPHY:  Okay, we're back.  We



            18   are beginning the public hearing on PA-2018-IV-MV2,



            19   Comprehensive Plan Amendment 8800 Richmond Highway.  



            20                  This is a public hearing.  We have 11



            21   listed speakers after which anyone who wishes to address



            22   this application may do so with a three-minute time



            23   limit.  
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             1                  Let me go through our procedures.  If you



             2   represent a homeowners association or a civic



             3   association, you have ten minutes; if you are speaking on



             4   your own behalf, you have five minutes.  



             5                  We'd ask you to please respect red.  When



             6   the red light comes on on the podium, we'd ask you to



             7   please conclude your testimony.  



             8                  You're allowed to address the Commission



             9   one time unless called back to the podium by a member of



            10   the Commission exercising his or her prerogative.  



            11                  And even though your name is called before



            12   you testify, would you please identify yourself with your



            13   full name and address for the record.   



            14                  I'm going to call several names.  I'd like



            15   you to move down front.  It will expedite the process. 



            16   Judith Harbeck, John Thillmann, Karen Pohorylo and Peter



            17   Sitnik.  Is anyone still here?  Okay.  Judith.



            18                  MS. HARBECK:  Ready for me.



            19                  CHAIRMAN MURPHY:  Okay, that's fine.



            20                  And, also, if you have written testimony



            21   you'd like to submit, please do so by submitting it to



            22   Jacob sitting on my far right, your far left.



            23                  Please, go ahead.
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             1                  MS. HARBECK:  Good evening.  I am Judy



             2   Harbeck speaking to you tonight on behalf of the Mt.



             3   Vernon Council of Citizens' Associations.  You've been



             4   provided with our resolution in support of the Applicant



             5   and some additional supporting material.



             6                  This resolution was the joint product of



             7   our planning and zoning committee and our environment and



             8   recreation committee.



             9                  The MVCCA has a long record of active



            10   involvement in creating, amending and respecting the



            11   Comprehensive Plan.  At the same time, we recognize the



            12   Comprehensive Plan as advisory and a creation of the



            13   people to be changed when needs change.  



            14                  Our community is, indeed, in the midst of



            15   great changes as revitalization Embark and widening of



            16   Richmond Highway changed the face of the district.



            17                  Similarly, MVCCA has a long record of



            18   support for efforts to improve, clean up and protect the



            19   environment.  Still, we recognize there will always be



            20   some tension between human needs and the natural world



            21   and some need to find a balance between those.



            22                  We've heard several presentations by Staff



            23   on this property which we call 8800 and we know they've
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             1   devoted many hours of work to the project.  And while we



             2   respect their efforts, we strongly disagree with the



             3   Staff Report which denies support, we believe, based on



             4   an unduly inflexible and legalistic approach to this very



             5   unique property and unique situation and a failure to



             6   consider the project as a whole with effects on



             7   revitalization efforts, on environmental improvement and



             8   an overall community well-being.



             9                  We hope you will exercise your judgment



            10   and discretion and look at the project as a totality and



            11   come to a different conclusion from Staff.



            12                  The comp. plan suggests 8800 should



            13   continue as privately owned open space, but that has



            14   never been, unless, perhaps, one considers a parking lot



            15   with slab businesses as privately owned open space.



            16                  And in community-specific areas of the



            17   comp. plan, it was listed as desirable for residential



            18   development as moderate density.



            19                  The Richmond Highway Corridor has a high



            20   concentration of subsidized and low-income housing.  We



            21   desperately need new commercially-viable, higher-level



            22   housing as a balance and to encourage redevelopment and



            23   revitalization.  The comp. plan should not be an obstacle
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             1   to community efforts and, in fact, it encourages



             2   flexibility in revitalization areas.



             3                  As you've heard from several people,



             4   dating back at least 60 years, 8800 has been home to a



             5   variety of commercial enterprises.  For a long time, it



             6   was the site of the Penda (ph) House Trailer Sales,



             7   Rental and Storage, which is what I mostly remember it



             8   as.  



             9                  A dilapidated welding shop, which



            10   apparently used to be the amusement court -- the



            11   amusement park's food court, and an old trailer are still



            12   there.



            13                  It's hard to get a full picture of the



            14   property, though, from words on a page.  I personally



            15   have lived near the property for 37 years and for all of



            16   that time it has been an embarrassment, a blight and an



            17   environmental disaster in every sense of the word.



            18                  The Staff Report shows a relatively small



            19   area of disturbance.  I have recently walked the property



            20   and at least, in layman's terms, except for a few fairly



            21   pristine acres at the very tip of the map triangle, the



            22   entire project is disturbed, including areas shown as an



            23   RPA, an EQC and/or a floodplain.  
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             1                  What is not actually macadam is earth



             2   packed like concrete where only invasive weeds struggled



             3   to grow.  Chunks of actual concrete litter the property



             4   along with metal pieces, the remains of prior buildings



             5   and commercial activity and other refuse which washes



             6   into Dogue Creek in heavy rain.



             7                  The banks of Dogue Creek are eroded and



             8   support mostly only scrub invasives.  There are virtually



             9   no trees except at the very edges of the property to



            10   block or absorb stormwater.  



            11                  The RPA currently does little, if



            12   anything, to protect the creek because of the degradation



            13   and disturbance.  It is anything but pristine.



            14                  Similarly, the area along the creek tidal



            15   and EQC certainly does not function as one.  The poor



            16   quality of the bank area and the tight culvert under



            17   Route 1 does not permit passage by animals or humans, but



            18   does serve as a bottleneck choking the creek and causing



            19   water to spread out and collect sediment and debris.



            20                  The expected new Route 1 bridge, whatever



            21   the final design, will remove this culvert and will be



            22   higher and wider thus improving chances for a functional



            23   EQC assuming there are repairs to the banks and surfaces
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             1   at 8800.



             2                  The practical size of the true floodplain



             3   and any actual chance of flooding should also be reduced,



             4   although the property, even as it is, did not flood in



             5   this spring's historic rains.



             6                  The fact that the RPA and current



             7   floodplain are involved is not something that MVCCA takes



             8   lightly.  In Mt. Vernon, we know about flooding.  We've



             9   looked very closely at projects requiring or proposing



            10   substantial fill or encroachment into a functioning RPA;



            11   however, many of our homes are actually in a floodplain



            12   or an RPA, including mine, so we know that while the



            13   designation is important, these precise delineations are



            14   not written in stone.  



            15                  In this case, given the small numbers of



            16   proposed residences which could be affected by the



            17   current floodplain and the likelihood that the floodplain



            18   will shrink and the resulting extremely low risk that any



            19   flooding will actually occur, we are reassured. 



            20                  This is also not a case where a pristine



            21   RPA will be affected.  The RPA at 8800 is as degraded and



            22   disturbed as the rest of the property. 



            23                  Factors that we consider equally
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             1   important, but we believe are not given adequate



             2   attention in the Staff Report, include the environmental



             3   improvements which would be made by the developer.  These



             4   will reduce impervious surface, remove old macadam, as



             5   well as compacted soil, debris and invasives and restore



             6   substantial footage up to 50 to 75 feet of the RPA by



             7   planting native trees and vegetation.  Landscaping around



             8   the high-end townhouses planned also will be an



             9   environmental positive.



            10                  The pristine triangle will be preserved



            11   for community and, perhaps, public use and the EQC may



            12   actually function as such with an improved RPA.  We



            13   believe the plans for 8800 thus represent a clear net



            14   environmental gain.  



            15                  Moreover, 8800 occupies a critical



            16   location in county and community efforts to revitalize



            17   the Route 1 Corridor.  It sits at the gateway to Mt.



            18   Vernon, Woodlawn, Mason Neck, the Army Museum and many



            19   other community and tourist attractions and it is next to



            20   the Woodlawn CBC.



            21                  What happens at 8800 and how the property



            22   is perceived by the public and future developers can be a



            23   positive or it can continue to be a detriment to the
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             1   redevelopment and the environment that it is now.



             2                  Thus, it's important to consider the



             3   likely outcomes if the plan is not amended and this



             4   project of high-end townhouses is stymied.



             5                  Much as we might like to see the land



             6   restored to be a natural space or a park is the height of



             7   wishful thinking to think that could happen.  No better



             8   purchaser has appeared in the many years 8800 has been on



             9   the market.  The county has declined to purchase it and



            10   at one time, at least, refused even to accept the few



            11   pristine acres in the triangle.



            12                  In any event, the county has no funds to



            13   purchase the property or to make improvements, just as



            14   nothing has been done to the 17 or so acres of pristine



            15   forest the owners previously donated on the other side of



            16   Dogue Creek.



            17                  The family which has owned the land for at



            18   least 60 years and been part of our community is honest



            19   about the fact that they do not have the resources to



            20   simply hold the land and pay taxes without income from



            21   the property.  The narrow front portion zoned C-8 would



            22   have to be put to commercial use, again, and given the



            23   site size as further narrowed by the new bridge, the
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             1   businesses which might be interested are limited and not



             2   likely to enhance the environment, the view scape or



             3   revitalization efforts.  Such development would be by



             4   right without any community control or input on the



             5   number and type of establishments.



             6                  And I assume even though part of it is



             7   zoned R-2, that could not be utilized either.  Based on



             8   the strict construction of the floodplain, no houses



             9   could be built there at all.  So we're relegated to this



            10   little strip of C-8 for the owners.



            11                  Environmentally, the degraded condition of



            12   the land, the RPA, the EQC and the creek itself would



            13   continue.  Neither the property owner, nor any



            14   businesses, would have any obligation to make any of the



            15   improvements the developer will make.  



            16                  Staff's inflexibility may result from the



            17   fear of a flood -- no pun intended -- of like



            18   applications.  We believe this fear is unfounded and not



            19   a valid reason for failing to give due weight to unique



            20   factors in this case and exercising the flexibility



            21   called for in the comp. plan itself to judge the



            22   application solely on its merits.  



            23                  This is a unique case or an extraordinary
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             1   case, or however you want to describe it.  This is an



             2   environmentally and commercially distressed property in a



             3   revitalization area seeking to be redeveloped in



             4   environmentally positive and commercially feasible ways



             5   with the support of surrounding communities.  



             6                  In some ways, it's kind of a layer cake of



             7   regulation and policy overlays which are -- some of which



             8   are superficially contradictory.  You've got the



             9   Comprehensive Plan, the EQC, the RPA, the floodplain, the



            10   Route 1 VDOT plans, Embark, CBCs, all these things.



            11                  We ask the Planning Commission to cut



            12   through these layers to the essence of the project.  It



            13   will improve existing environmental problems.  It will



            14   improve stormwater management and restore function to



            15   RPAs and EQCs.  It is consistent with revitalization



            16   efforts and will provide stimulus to other redevelopment



            17   efforts.  It will be a positive addition and enhancement



            18   to surrounding communities.  



            19                  Your approval would also demonstrate that



            20   the county truly promotes revitalization, redevelopment



            21   and the environment by exercising appropriate flexibility



            22   according to the facts of the case striking a sensible



            23   balance between human and natural world needs so that







                                Anita B. Glover & Associates, Ltd.

                                         10521 West Drive

                                     Fairfax, Virginia 22030

                                          (703) 591-3004
�


          











                                                                   107            







             1   both are met to the greatest possible extent.



             2                  Don't let the perfect be the enemy of the



             3   good.  We urge you to approve the application.  Thank



             4   you.



             5                  CHAIRMAN MURPHY:  Right on the mark even



             6   with a few ad-libs.  Thank you very much.



             7                  MS. HARBECK:  Thank you.



             8                  COMMISSIONER HART:  Mr. Chairman --



             9                  CHAIRMAN MURPHY:  Yes.



            10                  COMMISSIONER HART:  -- may I ask Ms.



            11   Harbeck a couple questions?



            12                  CHAIRMAN MURPHY:  Ms. Harbeck?



            13                  MS. HARBECK:  Sure.



            14                  COMMISSIONER HART:  First, is Mt. Vernon



            15   Council's June 27 resolution still operative?



            16                  MS. HARBECK:  Yes.



            17                  COMMISSIONER HART:  As I read that



            18   resolution, and particularly bullets A, B and C, you were



            19   suggesting you didn't like the wording of the Board



            20   resolution that there should be more concentrated density



            21   and flexible design with residential units not located in



            22   the floodplain, there should be a wider buffer and the



            23   buffer area should be increased, and some other things.
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             1   I didn't hear any of that tonight.



             2                  MS. HARBECK:  Well --



             3                  COMMISSIONER HART:  Was that superceded by



             4   something else?



             5                  MS. HARBECK:  No.  There are things that



             6   we want to see done to the property.  We're not



             7   necessarily saying that we won't have additional



             8   suggestions for the developer as things proceed.



             9                  But, right now, we're really only talking



            10   about the plan amendment.



            11                  COMMISSIONER HART:  Well, that's what I --



            12   that's my question.  



            13                  You're the first -- and I'm not trying to



            14   pick on you -- but we've gotten a number of letters in



            15   support and all week long I've been thinking in support



            16   of what.  



            17                  We don't have any text or we've got a



            18   paragraph tonight, but I don't think -- I mean, it



            19   doesn't sound like this -- that any of those things in



            20   your bullets are incorporated directly into the paragraph



            21   that we saw tonight.  



            22                  It also doesn't sound like you all had any



            23   plan text either at the time that you voted.  Am I
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             1   missing something?



             2                  MS. HARBECK:  Well, our vote was to



             3   support the application that had been passed, the PA,



             4   whatever.



             5                  COMMISSIONER HART:  The rezoning



             6   application, rather than the plan amendment?



             7                  MS. HARBECK:  No, the plan amendment.  I



             8   don't have the number in front of me right now or I don't



             9   have it memorized, the PA 14 MV, whatever it is.



            10                  COMMISSIONER HART:  Right, we have that --



            11                  MS. HARBECK:  That was what --



            12                  COMMISSIONER HART:  -- ma'am, and we --



            13                  MS. HARBECK:  Yes.



            14                  COMMISSIONER HART:  The Staff Report



            15   doesn't have one word of plan text.  Staff's



            16   recommendation was don't do it and we don't have -- we



            17   didn't have until tonight a paragraph that would replace



            18   or add to what's in the text now.



            19                  I'm just trying to confirm for myself you



            20   didn't have it either?



            21                  MS. HARBECK:  Well, we didn't have it.  I



            22   don't -- I'm not sure what paragraph you're speaking of.



            23                  COMMISSIONER HART:  Not typed up.
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             1                  MS. HARBECK:  But our point was that we



             2   wanted the Comprehensive Plan to reflect that this



             3   property and the couple of other properties that are



             4   included in the Woodlawn area there would be appropriate



             5   for residential development at the eight units per acre,



             6   where, right now, it says it's planned to be privately



             7   owned open space, which basically means somebody has to



             8   buy it or donate it because --



             9                  COMMISSIONER HART:  Don't you still want



            10   some text that would reflect, for example, the bullets



            11   that you've got in your resolution?



            12                  MS. HARBECK:  Well, I think a lot of those



            13   are later.  



            14                  The Staff's Report, we think -- I should



            15   have said this in my thing, I guess -- it went so much



            16   into the environmental reasons for why to change the --



            17   and the presentations that we had from the Staff, which



            18   were many and detailed and telegraphed to us, that the



            19   Staff intended to deny support for the application which



            20   is probably why you started getting letters of support,



            21   because it was known in our community the outcome of the



            22   Staff Report, if not the actual language.



            23                  So what we were trying to do was simply
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             1   list the things that we would like to see in any eventual



             2   project.



             3                  COMMISSIONER HART:  You're not backing



             4   away from these.  You would still -- if texts were ever



             5   written, you would like these things to go into the text?



             6                  MS. HARBECK:  Are you talking about the



             7   text of the Plan Amendment?



             8                  COMMISSIONER HART:  Yes, ma'am.



             9                  MS. HARBECK:  Well, someone else may need



            10   to speak more specifically to that because I'm the co-



            11   chair of the association.  



            12                  I'm here to talk about our resolution, but



            13   I'm not quite -- I admit that I'm not quite sure what you



            14   mean about we should have had language.  



            15                  I thought the language was that the area



            16   would be appropriate for residential development to an



            17   extent of eight dwellings per acre and that at some later



            18   date when we're actually --



            19                  COMMISSIONER HART:  Yeah, it would have to



            20   say a lot more.



            21                  MS. HARBECK:  -- talking about the project



            22   for the special exception to zoning, then we would get



            23   into all of these other things that needed to be included
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             1   like specific restoration things and all of the rest of



             2   that.  



             3                  Now, it may be a matter of I'm not



             4   understanding your question or the process.  It could be



             5   either one.



             6                  COMMISSIONER HART:  All right, thank you.



             7                  CHAIRMAN MURPHY:  Okay, Mr. Migliaccio.



             8                  COMMISSIONER MIGLIACCIO:  Just on that



             9   point.



            10                  I'm getting the feeling from the community



            11   and all of the letters that we've gotten in tonight and



            12   your testimony, Mr. Hart is correct.  Normally, we have



            13   language that we vote on and I don't think the council



            14   was privy to the language because we just got it tonight.



            15                  But in concept, you want something done



            16   here.  Everyone wants something done on this property. 



            17   And you're willing to take a look at residential, up to



            18   eight units -- dwelling units per acre?



            19                  MS. HARBECK:  Yes.



            20                  COMMISSIONER MIGLIACCIO:  And then all of



            21   the other caveats that were in your letter, you want to



            22   work that into it where appropriate?



            23                  MS. HARBECK:  That would be the things
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             1   that we would want to work further with the developer and



             2   Staff and -- as we proceed through the process and as the



             3   project becomes more clear because, you know, right now,



             4   it's a little bit of a moving object.  You know, it goes



             5   from there are changes not on a daily basis, but



             6   frequently.  



             7                  So a lot of those things it's just sort of



             8   us trying to telegraph to the developer and to the Staff



             9   --



            10                  COMMISSIONER MIGLIACCIO:  It's a little



            11   murky right now.



            12                  MS. HARBECK:  -- that these are some



            13   things we want to see.



            14                  COMMISSIONER MIGLIACCIO:  Okay, because



            15   some of it may be appropriate for comp. plan language and



            16   some of it may be appropriate during a rezoning.  So



            17   we'll have to see as this moves forward.  Thank you.



            18                  MS. HARBECK:  Are you saying that you



            19   would like us to provide you with comp. plan language?



            20                  COMMISSIONER MIGLIACCIO:  No.  



            21                  MS. HARBECK:  Okay.



            22                  COMMISSIONER MIGLIACCIO:  We have



            23   comprehensive plan language, but I don't think it's
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             1   what's going to be the end result.  We may have things



             2   tucked into it and some of it may be what you put in your



             3   letter from the Mt. Vernon Council.



             4                  MS. HARBECK:  Well, may I ask you what is



             5   this paragraph that you have gotten?  Who was that from? 



             6   You say you have a --



             7                  COMMISSIONER MIGLIACCIO:  I think your



             8   Planning Commissioner may be able to speak to that.  



             9                  COMMISSIONER SARGEANT:  We received -- if



            10   I could interrupt, Mr. Chairman.  



            11                  We received some suggested draft text for



            12   amendment tonight from Mr. Viani.  Absent what we did not



            13   have in the plan -- in the Staff Report, and that got to



            14   some of the questions about the assignment by the Board



            15   to evaluate a plan amendment versus actually looking at a



            16   plan text.



            17                  MS. HARBECK:  Oh, okay.



            18                  COMMISSIONER SARGEANT:  So that brought, I



            19   think -- and correct me if I'm wrong, gentlemen --



            20   Commissioner Hart to the point of looking at the Mt.



            21   Vernon Council resolution which includes some additional



            22   points beyond support for the general application that



            23   include, you know, A, B, C, D, you know, and motions that
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             1   say a plan amendment should consider more concentrated



             2   density and flexible design that could result in the



             3   residential units not being located in the floodplain



             4   while maintaining economic viability of the project.



             5                  So there's a little confusion as to what



             6   it is specifically the Mt. Vernon Council was requesting



             7   or recommending.



             8                  MS. HARBECK:  Well, we want -- you know, I



             9   think it's fair to say that what we want, first of all,



            10   is the -- maybe the appropriate word is "striking"



            11   language.  I don't know.  



            12                  But to say this should be -- continue as



            13   privately owned open space is absurd.  I mean, I don't



            14   know how it got in there in the first place and why we --



            15   maybe we missed the boat not acting on it at some point,



            16   although we have on many occasions in the past asked for



            17   that to be changed and to have it been made appropriate



            18   for residential use.



            19                  So, initially, that is what we wanted.  I



            20   think, as I said, the rest of these things -- you know,



            21   we are environmentally sensitive.  We're concerned about



            22   it.  We -- you know, we value Dogue Creek and we value



            23   the idea of restoring a lot of these environmental things
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             1   that have gone by the road that people didn't think about



             2   in the '50s or the '60s or the '70s.  We're in favor of



             3   that.  



             4                  And so we just wanted to telegraph, I



             5   think, as I said, to everyone concerned that we are not



             6   necessarily giving a blanket approval to this project or



             7   any project, because there's a lot of things and



             8   questions that we have and things we want to see



             9   eventually.  



            10                  But at the moment, we need to have that



            11   plan amendment thing taken out and have something in



            12   there that let's us go one step further into the project



            13   and the process.  



            14                  As Mr. Viani said, I guess, we can see



            15   from this project that it probably would be totally



            16   unwieldy to try to do the plan amendment, zoning and the



            17   special exception all at once.  So we can see that would



            18   be very unwieldy, but -- so it is a step-by-step process. 



            19   Today, it's the plan amendment.  Later, we'll have



            20   another resolution, I'm sure, that we'll pick apart the



            21   next Staff Report or project, you know, or maybe approve



            22   it.



            23                  CHAIRMAN MURPHY:  I think you mean
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             1   articulate; right?



             2                  MS. HARBECK:  Sorry, what?



             3                  CHAIRMAN MURPHY:  Okay.  Thank you very



             4   much.  John Thillmann, Karen Pohorylo, Peter Sitnik,



             5   Elizabeth Martin.  Pohorylo?  I'm sorry.  I'm murdering



             6   your name.



             7                  MR. THILLMANN:  Mr. Chairman and Members



             8   of the Commission, my name is John Thillmann.



             9                  CHAIRMAN MURPHY:  Okay, I --



            10                  MR. THILLMANN:  Pohorylo.



            11                  CHAIRMAN MURPHY:  Pohorylo, okay.



            12                  MR. THILLMANN:  Mr. Chairman and Members



            13   of the Commission, my name is John Thillmann and as a



            14   former member of this Planning Commission, it is a



            15   pleasure and privilege for me to be here in front of you



            16   this evening.  And I'm speaking in support of a plan



            17   amendment for up to eight units to the acre on this site.



            18                  I spent the better part of the last 15



            19   years working for revitalization or redevelopment of the



            20   older and needy areas of Fairfax County.  As a member of



            21   the Southeast Fairfax Development Corporation for 12



            22   years, as vice president, as a member of the Fairfax



            23   County Economic Advisory Commission chaired by John
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             1   Foust, as the chair of the Seven Corners Land Use



             2   Transportation Task Force focusing on revitalization in



             3   the Seven Corners area, so I'm really surprised and



             4   shocked that the DPZ staff blithely ignored the



             5   revitalization/redevelopment language in the comp. plan



             6   as they discuss the Comp. Plan Amendment on this site.  



             7   And I'm glad to see that Joanne Fiebe earlier spoke as



             8   member of the revitalization/redevelopment staff



             9   indicating support of a Comp. Plan Amendment for



            10   development of this site.



            11                  Okay, well, that's not why I'm here to



            12   speak.  I'm here to speak because -- and this pains me



            13   because I've been on the Staff side of this for 40 years. 



            14   This is the first time I've broken ranks with the Staff,



            15   and I feel passionate about why I'm breaking ranks with



            16   the Staff tonight.



            17                  I'm a consultant to the property owners in



            18   Landmark Atlantic because this Staff Report almost



            19   completely focused on environmental issues.  I'll also



            20   focus my comments on that issue.



            21                  First, I'd like to establish my background



            22   and establish my standing for my remarks.  



            23                  In the 1970s, I was the Chief of
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             1   Environment and Technical Services in the Planning



             2   Office.  My staff and I developed the county policies for



             3   environment and we included the EQC concept in the



             4   system.  We designed the EQC system.



             5                  I left Fairfax County for the EPA and the



             6   Board of Supervisors appointed me to the Fairfax County



             7   Environmental Quality Advisory Commission.  I served two



             8   terms on that commission as vice chairman and chairman.



             9                  Thereafter, the Board of Supervisors



            10   appointed me to the Planning Commission where my day job



            11   was at the USEPA headquarters in Washington, D.C. where I



            12   served with John Ulfelder who was on the administrator



            13   staff and I was on the deputy administrator staff.



            14                  My job there was chief of program planning



            15   in the Office of Policy Planning and Evaluation with a



            16   major focus on surface- and groundwater-related project



            17   and issues.  I was actually loaned to the Office of Water



            18   for almost a year to work on national groundwater policy



            19   and also surface water contamination.



            20                  CHAIRMAN MURPHY:  Excuse me.  We can --



            21   John.  



            22                  MR. THILLMANN:  There I played a strong



            23   part in the Office of Water --
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             1                  CHAIRMAN MURPHY:  We'll stipulate to your



             2   credentials.  If we could get to the point now because



             3   you only have five minutes and we want to hear what you



             4   have to say about the plan amendment.



             5                  MR. THILLMANN:  What?



             6                  CHAIRMAN MURPHY:  Okay, five minutes.



             7                  MR. THILLMANN:  Yeah, yeah. 



             8                  CHAIRMAN MURPHY:  Okay.  So --



             9                  MR. THILLMANN  Yeah, I'm getting there. 



            10   I'm getting there.



            11                  CHAIRMAN MURPHY:  Okay, all right.



            12                  MR. THILLMANN:  Now, do I get my time back



            13   that you just --



            14                  CHAIRMAN MURPHY:  Yes, I'll give you three



            15   more seconds.



            16                  MR. THILLMANN:  Come on, Peter.  I need



            17   those 14 seconds.



            18                  There I played a strong role in the Office



            19   of Water, including working on the first estuarine 



            20   project at the Chesapeake Bay Program and it was a



            21   successful program, worked with Virginia and Governor



            22   Baliles invited me to the signing ceremony at Fort



            23   Monroe.  So I get what goes on in the RPA and I get what
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             1   goes on in Chesapeake Bay.



             2                  After that, Governor Wilder appointed me



             3   to the Chesapeake Bay Science Advisory Board for two



             4   terms where I worked with all of the scientists in the



             5   Bay and my focus was urbanization and I worked on acid



             6   deposition to the Bay program.



             7                  So in that role I spent time working on



             8   land use and urbanization issues and the STAC had never



             9   focused on those before.



            10                  In graduate school, I did my master's



            11   thesis on nonpoint sources of water pollution in a two-



            12   way program, and I got that interest from working with



            13   Tom Grizzard on the Occoquan policy in Fairfax County



            14   which designed and developed the first VNPs in Fairfax



            15   County, which are now statewide, and I assisted in that



            16   effort.  So I get environmental stuff; I get EQCs; I get



            17   RPAs.



            18                  And that said, with my background, let me



            19   say the site designations and EQC and an RPA over the



            20   entire site is chimera.  It is the same as Alice in



            21   Wonderland listening to the Mad Hatter call a mushroom a



            22   golden crown.  Calling something what it is and it's not,



            23   doesn't make it so.
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             1                  The property is developed, has been for 53



             2   years and it should be evaluated in light of that



             3   condition.  As such, the proposal by the Applicant is



             4   better viewed as site remediation, rather than



             5   disturbance.  



             6                  The property has an operating business and



             7   they have no plans to return site to private open space. 



             8   The Staff has admitted privately there are no funds to



             9   condemn the property and turn it into open space.



            10                  Absent private solution, the result will



            11   be a status quo and continuation of nonpoint source water



            12   pollution.  



            13                  The owner has paid the commercial tax rate



            14   on this property for 53 years, so what is the incentive



            15   to now give it up as private open space?  There isn't



            16   any.



            17                  Furthermore, the owner has no eleemosynary



            18   incentive to relinquish an operating business.  This then



            19   leaves us only with a private solution to the issues



            20   identified and which is the subject of this plan



            21   amendment.  



            22                  The designated EQC currently functions as



            23   a nonpoint source of water pollution, not as an
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             1   environmental factor and has never been a functioning EQC



             2   or later on never been a functioning RPA.  In my world,



             3   environmental cleanup delayed is environmental cleanup



             4   denied.  



             5                  And as this instance, the Staff is



             6   blithely recommending that it not be cleaned up at all,



             7   leave it like it is.  That's what I heard at various



             8   meetings.  However, this shows the unreality of the DPC



             9   environmental staff.  And one of them proposed a hotel



            10   parking lot be placed on the C-8 portion of the site,



            11   even showing a layout.  



            12                  Now, this is in light of the fact that



            13   they don't want any more imperviousness.  And it's an EQC



            14   and it's an RPA and it's a floodplain.  Really, what



            15   nonsense.



            16                  The private solution, this proposal has no



            17   floodplain impacts.  Portions of the site are now out of



            18   the floodplain and engineering studies prove it.



            19                  CHAIRMAN MURPHY:  Okay.



            20                  MR. THILLMANN:  This project --



            21                  CHAIRMAN MURPHY:  That's more than 14



            22   seconds.



            23                  MR. THILLMANN:  Just three more things. 
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             1   This project protects the portion of the site that is in



             2   wetlands.  



             3                  We will restore the Corps of Engineers



             4   wetlands portion of the site.  We protect and enhance



             5   habitat quality.  It provides connectivity with a real



             6   functioning EQC.  The proposal provides stream buffering



             7   and a minimum of 50 feet vegetative buffer.  



             8                  The site is a classic nonpoint source of



             9   water pollution and needs to be fixed.  There's a 46- and



            10   48-percent reduction of imperviousness and stormwater.  



            11                  And I know, Peter, you're driving -- I'm



            12   driving you crazy.



            13                  CHAIRMAN MURPHY:  Thank you.  You are.



            14                  MR. THILLMANN:  In conclusion --



            15                  CHAIRMAN MURPHY:  I'll stipulate to that,



            16   too.



            17                  MR. THILLMANN:  In conclusion, the project



            18   will be transformative for better land uses and creates a



            19   stronger neighborhood in this part of the Richmond



            20   Highway Corridor, is the embodiment of what



            21   redevelopment, revitalization and restoration is all



            22   about.  It is transformative.  



            23                  The community has spoken with an MVCCA
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             1   resolution.  The project is environmentally sound



             2   restorative in an area in need of it.  



             3                  I strongly support the Comp. Plan



             4   Amendment to eight units to the acre on this site for



             5   townhomes and also ask that you support the plan



             6   amendment.  Thank you very much.  Now, I'll be quiet.



             7                  CHAIRMAN MURPHY:  Karen, your turn.  This



             8   is an example of how not to testify before the Planning



             9   Commission from a former Planning Commissioner.



            10                  (General laughter.)



            11                  MS. POHORYLO:  Well, Mr. Chairman, we're



            12   good because my resume is much shorter.



            13                  CHAIRMAN MURPHY:  Go ahead.  Just tell me



            14   how to pronounce your name.



            15                  MS. POHORYLO:  Yes.  For the record, my



            16   name is Karen Pohorylo and I will spell that.  It's P-O-



            17   H-O-R-Y-L-O.  And I am president of the Engleside Civil



            18   Association, which is, approximately, less than a half a



            19   mile -- less than a quarter of a mile away from 8800.



            20                  So good evening, Mr. Chairman and Planning



            21   Commissioners.  Thank you for this opportunity to speak



            22   on behalf of Engleside Civic Association in support of



            23   this crucial plan amendment for the southwest side of
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             1   Richmond Highway.



             2                  I already gave you my name and that I am



             3   currently the President of Engleside Civic Association,



             4   which includes the Woodlawn, Gillingham, Timothy Park and



             5   Rosemont communities.  We are comprised of,



             6   approximately, 175 homes and counting.  



             7                  I am also the assistant to the Mt. Vernon



             8   Council of Citizens' Association that I'll refer to as



             9   the MVCCA Planning and Zoning Committee.



            10                  Formerly, I have served on the Southeast



            11   Fairfax Development Corporation, I'll refer to as the



            12   SFDC, and Fairfax Federation.  I was also the MVCCA



            13   Planning and Zoning Chair and I also served on a



            14   subcommittee within the MVCCA to change its bylaws and



            15   create a policy and procedural manual.



            16                  My passion for my community, the Mt.



            17   Vernon District, and the revitalization of Richmond



            18   Highway runs deep.  My home in the Engleside community



            19   was built by my grandfather in 1939 when Richmond Highway



            20   was a gravel road and my street, Highland Lane, was a



            21   dirt road and the current Wells Fargo Bank and the



            22   Woodlawn Shopping Center was a farm.  I was born and



            23   raised in this home and inherited it after the passing of







                                Anita B. Glover & Associates, Ltd.

                                         10521 West Drive

                                     Fairfax, Virginia 22030

                                          (703) 591-3004
�


          











                                                                   127            







             1   my grandmother in 1994.  



             2                  So as I saw over the years, I witnessed



             3   the deterioration of Richmond Highway and felt the



             4   uncontrollable need to become involved first becoming



             5   president of my civic association and joining the MVCCA



             6   and eventually becoming the secretary of the SFDC board,



             7   among others.  



             8                  As I moved along, it was clear to me my



             9   interest was in land use and the revitalization of



            10   Richmond Highway.  I gained an immense amount of



            11   knowledge on bad development, good development, great



            12   development and also no development.  



            13                  I kept my community involved and informed



            14   as projects started happening mostly on the northern end



            15   and the same question kept coming up again and again, at



            16   which time I had no answer to: When are we going to see



            17   quality development on the south end, particularly the



            18   southwest end?  



            19                  I am honored today to stand before this



            20   Commission on behalf of Engleside armed with supporting



            21   letters from the surrounding communities of 8800m as is



            22   Engleside, as I had said earlier less than a half a mile



            23   away, to say status quo is not good enough anymore on the
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             1   southwest end of Richmond Highway, and revitalization



             2   needs to start now on this section of Richmond Highway.



             3                  This plan amendment being considered



             4   tonight started back in 2014 when I was actually the



             5   Chair of the MVCCA Planning and Zoning Committee.  A



             6   resolution was written and approved by the MVCCA general



             7   counsel to add a, quote, "residential option," unquote,



             8   to the plan language for the subunits A-1, A-2, A-3 and



             9   suburban neighborhood parcels 1 and 3, which include the



            10   property at 8800 Richmond Highway.



            11                  Followed by the resolution, two letters



            12   from the MVCCA were written to Staff to follow up on this



            13   resolution.  It was stated by Staff at the time to wait



            14   until a development proposal came along as they were very



            15   busy with other projects at the time.  And in the



            16   fairness for Staff, I believe this is when the Embark



            17   process was beginning.



            18                  On October 8th, 2014, Supervisor Hyland



            19   did a Board Matter to authorize this plan amendment based



            20   on two land studies done by the Urban Land Institute in



            21   2012 and Virginia Tech in 2010 that examined the Woodlawn



            22   CBC and recommended mixed-use development, community-



            23   serving retail and residential uses.
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             1                  Then on March 6th, 2018, Supervisor Storck



             2   did a Board Matter at which time there was a development



             3   proposal, the current one we are hearing this evening for



             4   8800, asking Staff for concurrent processing of the plan



             5   amendment PA 2018-IV-MV2 and rezoning RZ 2016-MV-018, as



             6   consistent with Board policy in revitalization districts



             7   and to be done so in an expedited manner.



             8                  Another resolution, as you heard from our



             9   co-chair, was written from the co-chair of the MVCCA,



            10   Judy Harbeck, last month, yet again, supporting this



            11   Comp. Plan Amendment, and, yet, here we are today.



            12                  The vision of my community was to be



            13   proactive before a development proposal was put forth,



            14   instead of reactive.  



            15                  Before I go further, I want to say that in



            16   my first year as the MVCCA Planning and Zoning Chair,



            17   Staff was more than helpful offering guidance and



            18   explanations when I needed them.  



            19                  They were also a huge part of the MVCCA



            20   Charrettes that were held in 2009, which consisted of



            21   hundreds of residents of the Mt. Vernon District and came



            22   up with a large amount of comp. plan amendments with the



            23   assistance of Staff on site.  I would like to thank them
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             1   for all of their help and time.  



             2                  And it was here that I learned the



             3   comprehensive plan is simply a guide and can be changed



             4   and should be changed at anytime by the citizens as need



             5   be as times change.



             6                  Having said that, my community believes



             7   that the Staff is out of touch with the citizens



             8   regarding this plan amendment and certainly so with the



             9   property, with what the property is and looks like at



            10   8800 Richmond Highway.  Just because something is written



            11   does not make it so.



            12                  I was very disheartened after reading the



            13   Staff Report.  It was almost entirely about the



            14   environmental issues on the 8800 property which I felt



            15   needed to be done with the special exception and the



            16   rezoning required for this proposal.



            17                  While this is a hearing on a plan



            18   amendment, not just for this site, but others as stated,



            19   because of the Staff Report and the interest of



            20   everyone's time this evening, it would be beneficial for



            21   my community that I just touch on some of the net



            22   environmental benefits proposed by the developer.  And



            23   some of the people that already spoke stole my thunder on
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             1   this, so I'll go over it very quickly.



             2                  Restoration of the wetlands: Stormwater



             3   management facilities not currently present on the site,



             4   a vegetative buffer between the units and water features



             5   which require substantial plantings of grasses and native



             6   species and removal of invasive species, this is what an



             7   RPA is supposed to be that the site currently does not



             8   have.



             9                  Dedication of land to the park authority:



            10   17 acres has already been dedicated years ago.  There is



            11   much more, but this is a plan amendment hearing and I am



            12   confident this will be touched on again by other experts



            13   here tonight, as it already has, in reply to the Staff



            14   Report.



            15                  Furthermore, the Staff Report is missing



            16   any reference to Supervisor Hyland's Board Matter in



            17   2014.  It is also missing reference to the comprehensive



            18   plan MVA-Woodlawn Community Planning Sector, Area 4, page



            19   107, Paragraph 1 which reads: "With the exception of



            20   those properties, fronting on Richmond Highway remaining



            21   vacant lots in the area between Sacramento Drive and Old



            22   Mill Road are planned for residential use of 16 to 20



            23   dwelling units per acre.  
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             1                  "Substantial consolidations of parcels



             2   within the area is encouraged and should include



             3   properties fronting on Richmond Highway to achieve a plan



             4   development."



             5                  In addition, this area is a county-



             6   designated revitalization area.  And I was also happy to



             7   see representation from the Office of Community



             8   Revitalization here this evening, but when I wrote my



             9   testimony, that was not the case.



            10                  It was disturbing to me that the Staff



            11   Report did not contain any comments from the Office of



            12   Community Revitalization nor reference.  



            13                  These three misses are of great concern to



            14   myself, my community and the surrounding communities of



            15   the 8800 property.  



            16                  In conclusion, I would like to quote



            17   Supervisor Hyland from the 2014 Board Matter: "The



            18   Woodlawn CBC is the new crossroads where history meets



            19   opportunities."  



            20                  My community could not agree more.  8800



            21   is a new opportunity and the proposed development is a



            22   great development and it combines much needed



            23   environmental mitigation with market rate townhomes that
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             1   is so desperately needed in the southwest area of



             2   Richmond Highway.



             3                  We see this project as transformative to



             4   the area and will be the start of the revitalization of



             5   the Woodlawn CBC.



             6                  Let's get this long-awaited and supported



             7   Comp. Plan Amendment done so we can just move forward.



             8                  Thank you, Mr. Chairman and Commissioners,



             9   for your time and attention.



            10                  CHAIRMAN MURPHY:  Thank you very much.



            11                  Peter Sitnik, Elizabeth Martin.  Is



            12   Elizabeth Martin here?  Okay, thank you.



            13                  MR. SITNIK:  Excuse me, I'm slow-moving.



            14                  CHAIRMAN MURPHY:  That's okay.



            15                  MR. SITNIK:  Good evening, Chairman



            16   Murphy, Members of the Planning Commission.  My name is



            17   Peter Sitnik.  I am a 66-year resident of Fairfax County



            18   and I live and own a home at 4909 Godfrey Avenue in



            19   Alexandria, Virginia.



            20                  I thank Chairman Murphy and thank the



            21   Commissioners for giving me this opportunity to tell you



            22   why I support this simple plan amendment.



            23                  My home is less than one mile from 8800
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             1   Richmond Highway, the subject of this simple plan



             2   amendment, and I and my two siblings also own 8800



             3   Richmond Highway.



             4                  In the early -- a little history.  In the



             5   early 1950s, my parents acquired about 35 acres of land



             6   that included the approximate eight acres which we now



             7   refer to as 8800 Richmond Highway.



             8                  These eight acres are comprised of three



             9   smaller parcels, as you have heard tonight.  



            10                  The first Fairfax County approved business



            11   that my parents had on the original 35 acres -- and



            12   frankly, extended over nearly all of the 35 acres -- was



            13   the Fairfax County's first amusement park.  It featured,



            14   among other, all of the normal rides and attractions and



            15   popcorn, and such, a real steam locomotive, a coal car



            16   with a tender, six open-sided passenger cars and a mile



            17   of track and two Dogue Creek crossings, all right.



            18                  From that time on, there was always at



            19   least one business in operation on this site.  My dad



            20   died in October 1987, but before he died, he started the



            21   process of donating 17 acres of land to Fairfax County,



            22   which you've heard in part.



            23                  My mother, though, had to finish that job. 
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             1   She gave that land to Fairfax.  It's a park and you know



             2   that.  



             3                  After my mother's death, my two siblings



             4   and I inherited the property in August of 2010.  We three



             5   siblings continue to manage the property just as my



             6   parents had and, like them, we strive to improve this



             7   depressed property or sell it.



             8                  At this time with your help, and that of



             9   all of our neighbors that have testified, we hope that we



            10   can not only improve it, but also sell it at the same



            11   time.  



            12                  The property is in a revitalization area. 



            13   But the county staff really doesn't talk about it much,



            14   but even though OCR -- I'm so glad they testified here



            15   tonight -- they didn't mention it in their report.



            16                  I believe that this is a game changer for



            17   this part of the county.  It will fix the site, the



            18   surrounding parcels.  The whole Woodlawn area will



            19   benefit.



            20                  As is -- of course, you've heard this



            21   before.  The property has no stormwater management and we



            22   don't have to put it there.  It would be nice, but,



            23   frankly, our problem is we can't do that.   The
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             1   stormwater management runoff and pollution controls was



             2   left out of Fairfax County's Staff Report, as you already



             3   know. 



             4                  Now, community support for this amendment



             5   and townhome development is very strong.  As a matter of



             6   fact, when the county Staff presented the report to the



             7   Mt. Vernon Council of Citizens' Association, it was a



             8   planning and zoning and transportation meeting combined,



             9   and some others that were with us, also, they were asked



            10   if the county felt that the present conditions were



            11   better than having it developed.  



            12                  All right, Marianne Gardner said, "Yes, we



            13   do," and I believe their environmental -- I don't



            14   remember his name -- but said the same thing.



            15                  And one of the citizens in this room --



            16   well, actually, the whole room kind of exploded and



            17   challenged that statement.



            18                  When asked, also, if any -- Marianne at



            19   the time if she had stepped her foot on this property



            20   ever, the answer was no.  All right, the room was



            21   shocked, quite frankly.  Until you walk this property,



            22   you can't really understand it.   



            23                  The Staff Report also does not say that
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             1   there shouldn't be development.  You've heard maybe a



             2   hotel, maybe this.  Well, they want anything else but



             3   this project.  



             4                  Well, this is the only buyer that this



             5   family in 60-some years has ever had that spent the time



             6   and money to get this far into the process and where the



             7   developer agrees to clean it up and make it better.



             8                  This property has been going through the



             9   Fairfax County Comprehensive Plan Amendment and Land Use



            10   Application now for four years.  Developments and



            11   revitalization areas are supposed to be expedited.  Staff



            12   has not seen fit to expedite, nor have they really given



            13   credit for the environmental improvements that the



            14   developer is willing to do.



            15                  The 1984 Comprehensive Plan designated all



            16   eight acres one hundred percent as private open space.  



            17   Research has shown that while some portions of the land



            18   elsewhere in Fairfax County has been designated open



            19   space, Richmond Highway is the only land ever completely



            20   designated private open space.  In essence, this is a



            21   taking of our property.



            22                  The developer is offering to donate three



            23   of the eight acres to the Fairfax County Park as open
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             1   space.  During the previous mentioned meeting, one of our



             2   citizens asked if Fairfax County was interested in buying



             3   it and their answer was no, not interested.  And if we



             4   were, we don't have the money.



             5                  So I'm trying to hurry up.  This townhouse



             6   development would undue the taking and allow us through



             7   the developer to clean up the site and to sell it.  And,



             8   frankly, all you have in front of you tonight is the



             9   simple plan amendment.



            10                  We deeply thank all of our neighbors for



            11   the solid support and urge you and the Planning



            12   Commission to approve this simple plan amendment tonight. 



            13                  And thank you for your time and



            14   consideration.  I'd be happy to answer any questions.



            15                  CHAIRMAN MURPHY:  Mr. Migliaccio.



            16                  COMMISSIONER MIGLIACCIO:  Thank you, Mr.



            17   Chairman.



            18                  This property that you own has been



            19   described by Mr. Viani and others as, essentially, an



            20   environmental disaster and is a blight in the community. 



            21   Everyone wants it taken care of.



            22                  MR. SITNIK:  Yes.  



            23                  COMMISSIONER MIGLIACCIO:  In your
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             1   testimony, written testimony, you state that you strive



             2   to improve the depressed condition and you have.



             3                  What have you done on site to improve



             4   Dogue Creek and the environmental disaster that's on site



             5   now?



             6                  MR. SITNIK:  Quite frankly, there's not



             7   much we can do in the present condition.  Our family



             8   doesn't really have the financial resources to really



             9   improve it.



            10                  We did have some income coming in through



            11   rentals on the site which had sustained us through the



            12   years, but never -- the profit margin and all, we were



            13   always so tight that we didn't have money to reinvest. 



            14   We would like to have, but we didn't have it.



            15                  And now, frankly, we did an appeal with



            16   the -- and we lost our appeal and now we have absolutely



            17   no income, so it's tough.  But we would love to -- we see



            18   this as -- with this redevelopment as a chance to really



            19   do what we want to do.



            20                  Mom and Dad wanted it cleaned up and we



            21   definitely do, and the community, too.



            22                  COMMISSIONER MIGLIACCIO:  Okay, thank you.



            23                  CHAIRMAN MURPHY:  Thank you very much. 
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             1   Mr. Clarke.



             2                  MR. SITNIK:  Thank you.



             3                  CHAIRMAN MURPHY:  Yes.  



             4                  COMMISSIONER CLARKE:  Thank you, Mr.



             5   Sitnik, for your testimony tonight and great to see you



             6   tonight and hope your leg feel better.



             7                  MR. SITNIK:  Thank you, sir.



             8                  COMMISSIONER CLARKE:  And I want to



             9   apologize for all of the negative comments about your



            10   property that you hear and I know you're getting tired of



            11   that.  



            12                  MR. SITNIK:  Unfortunately, they're



            13   justified.



            14                  (General laughter.)



            15                  COMMISSIONER CLARKE:  You indicated that



            16   your family donated X-amount of acres to the Park



            17   Authority, to the county?



            18                  MR. SITNIK:  Roughly, 17 acres.



            19                  COMMISSIONER CLARKE:  And what has been



            20   done with that property that was donated to the county?



            21                  MR. SITNIK:  It's been named a park, but



            22   beyond that, I have never seen, you know, walkways or



            23   anything done with it.
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             1                  COMMISSIONER CLARKE:  No trails or



             2   anything like that?



             3                  MR. SITNIK:  No.  But it is -- other than,



             4   excuse me, the homeless folks that trash it nowadays, it



             5   is pristine, so it's wonderful. 



             6                  And there's, roughly, three more acres of



             7   this eight that we're talking about as basically



             8   pristine.  And I know the developer has offered to donate



             9   that, also.  So --



            10                  COMMISSIONER CLARKE:  You would donate it,



            11   okay.  All right, thank you, sir.



            12                  MR. SITNIK:  Thank you.



            13                  CHAIRMAN MURPHY:  Thank you very much. 



            14   Oh, yes, Ms. Hurley.  I'm sorry.



            15                  COMMISSIONER HURLEY:  A quick question for



            16   Staff.  



            17                  Has the Park Authority expressed interest



            18   in accepting the additional three acres or not?  I've



            19   heard both, I think.



            20                  MS. GARCIA:  That offer is part of the



            21   rezoning application and I'm not aware of the current



            22   status of it --



            23                  COMMISSIONER GARCIA:  Either way, okay.
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             1                  MS. GARDNER:  -- the Park Authority's



             2   acceptance.



             3                  COMMISSIONER HURLEY:  Thank you.



             4                  CHAIRMAN MURPHY:  Thank you very much.



             5                  MR. SITNIK:  Thank you.  And thank you all



             6   very much.



             7                  CHAIRMAN MURPHY:  Elizabeth Martin.  And



             8   the next listed speaker is Earl Flanagan and I know he



             9   was not able to make it tonight, but I have a feeling



            10   he's watching on TV.  I can feel him right through the TV



            11   set right here in front of me.



            12                  MR. CAPORALETTI:  I think they have



            13   someone who might be reading his testimony.



            14                  CHAIRMAN MURPHY:  And followed by Gerry



            15   Hyland and I don't think Gerry is here either.  He's



            16   here?



            17                  MR. CAPORALETTI:  No.  There's someone to



            18   read his testimony.



            19                  CHAIRMAN MURPHY:  I got it.  Okay, thank



            20   you.  Yes, ma'am.



            21                  MS. MARTIN:  Hi.



            22                  CHAIRMAN MURPHY:  Hi.



            23                  MS. MARTIN:  Thank you for the opportunity
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             1   to speak.  I'm Betsy Martin and my address is 8707



             2   Stockton Parkway.  I'm in the Mt. Vernon District and I'm



             3   president of the Friends of Little Hunting Creek.



             4                  And I'm here to oppose the plan amendment



             5   because it is inconsistent with the comp. policy plan,



             6   policy guidance and the Embark Plan Amendment and it



             7   would set a bad precedent for development in riparian



             8   land elsewhere in the county.



             9                  In March, the Board of Supervisors



            10   directed Staff to evaluate the amendment's conformance



            11   with policy plan guidance about disturbances to



            12   Environmental Quality Corridors.  The comp. plan says EQC



            13   disturbances should only be considered in extraordinary



            14   circumstances, as several speakers have been discussing.



            15                  So what extraordinary circumstance



            16   justifies 43 townhomes in the Dogue Creek EQC and



            17   floodplain?  There really is none.  



            18                  The concerns of neighbors who want this



            19   former junkyard to become a community asset are



            20   legitimate.  The desires of the owner and developer to



            21   profit are understandable.  And all of us want to see the



            22   corridor revitalized.  



            23                  However, none of these are extraordinary
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             1   circumstances that justify taking the singular action of



             2   putting 43 homes in the floodplain.



             3                  Since the adoption of the extraordinary



             4   circumstance standard by the Board of Supervisors, only



             5   twice has the guidance been applied and an EQC



             6   disturbance approved.  



             7                  One was the Vulcan Quarry Expansion,



             8   which, as you heard, was truly extraordinary, and the



             9   other was this access road through an EQC that was



            10   approved only after the applicant explored all 



            11   alternatives, created a wetland area, restored habitat



            12   and reduced impact by building a bridge over, instead of



            13   a road on top of, the environmentally-sensitive area. 



            14   These two cases set a high bar and this application



            15   doesn't clear them.  



            16                  The comp. plan also says disturbances to



            17   the EQC should be approved only where mitigation



            18   compensation measures are provided that will result in a



            19   clear and substantial net environmental benefit that



            20   applies to most, if not all, of the EQC purposes.  



            21                  So let's examine each purpose and see how



            22   this development stacks up.



            23                  The first purpose is conservation of open
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             1   space.  The developer has proposed to donate three acres



             2   to the Park Authority, but the entire eight acres is



             3   currently planned for open space.  There's no net benefit



             4   from a comp. plan amendment allowing a residential



             5   option.



             6                  Second is protection of wildlife habitat



             7   and protection of biodiversity of species.  I saw birds



             8   and wildlife in their tracks when I walked the site a few



             9   years ago.  I know of no inventory of wildlife species or



            10   whether any are endangered or protected.  But townhomes



            11   provide habitat for humans, not for wildlife, so there's



            12   not a net benefit there.



            13                  Third is protection of riparian corridors. 



            14   The developer has proposed to restore 50 feet of buffer. 



            15   Why not the full hundred feet protected under the



            16   Chesapeake Bay Protection Ordinance?  This project would



            17   encroach on four acres of resource protection area.  When



            18   asked whether it would be better to do the buffer



            19   restoration the developers propose or leave the site



            20   alone, the county's foremost stream restoration expert



            21   said leave it alone.  There's no net benefit there.



            22                  Fourth, protection of water quality.  The



            23   developers say they will reduce impervious surface and
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             1   add modern stormwater controls which benefit water



             2   quality; however, adding 41,000 cubic feet of fill and



             3   permanently losing two acres of floodplain function harms



             4   water quality, so it's not a clear benefit.



             5                  Fifth, aesthetic values.  There's no doubt



             6   neighbors would much rather live near townhomes than a



             7   welding shop and former junkyard.  It's unfortunate that



             8   options for preserving this as open space, as the comp.



             9   plan recommends, have never been explored.  



            10                  The Embark Plan envisions 40,000 new



            11   residents in the corridor and it says that 38 additional



            12   acres of parks will be needed to serve them.  This is



            13   exactly the sort of site that should be preserved and



            14   restored as open space, one of the ecological spines



            15   envisioned in the Embark Plan.



            16                  Sixth, the control of flooding and



            17   erosion.  In the past, owners moved the stream channel to



            18   the west and blocked flows through the north-south main



            19   channel.  The created channel has an abrupt 90-degree



            20   turn that erodes the stream bank and threatens the road



            21   bed of Route 1.  



            22                  The developer has proposed to keep this



            23   created channel, remove rubble fill from it and eliminate
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             1   flows through the main channel.  This may make the stream



             2   even more unstable, move a lot of sediment downstream and



             3   cause upstream erosion of the channel according to the



             4   Staff Report.



             5                  Increase stream velocities and erosion



             6   during large storms would threaten Richmond Highway and



             7   the new bridge.  Adding 41,000 cubic feet of fill on the



             8   eastern side of the site will exacerbate these problems.



             9   So there certainly seems to be no net benefit there.



            10                  Seventh, continuity of non-motorized



            11   access between parklands, residential communities,



            12   employment and commercial centers in transit areas. 



            13   Access from Richmond Highway to parkland northwest of the



            14   site would be blocked by this development, so it's hard



            15   to see a net benefit there.



            16                  Thus, there is no net substantial



            17   environmental benefit to most, if not all, of the EQC



            18   purposes.  Most would be harmed.  The developer's so-



            19   called restoration doesn't restore anything to its prior



            20   healthier state.  It's a band-aid.  It would make past



            21   environmental damage permanent and preclude true



            22   restoration of the site.



            23                  The developers don't propose to restore
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             1   the stream itself which is needed to truly return the



             2   site to an environmentally healthy condition.



             3                  Please don't ignore the comp. plan's



             4   guidance about disturbances in the EQCs which was



             5   emphasized in the motion directing Staff to evaluate the



             6   amendment.  If approved, this amendment will set a



             7   precedent that will undermine environmental protections



             8   far beyond this particular site.  



             9                  Some proponents of the amendment suggest



            10   that this is a brown site which can be developed without



            11   setting a precedent for development of other green sites. 



            12   But many, perhaps most riparian areas in Fairfax County



            13   are damaged.  Parks we now think of as natural and



            14   national treasures were once industrial.  Dyke Marsh was



            15   a gravel quarry.  Huntley Meadows was a testing ground



            16   for asphalt road surfacing and then a radar station.  



            17   According to Staff, approval of residents on this site



            18   would set a precedent for development in floodplains in



            19   similar situations all over the county.



            20                  I serve as an appointed member of the



            21   Chesapeake Bay Exception Review Committee which reviews



            22   certain requests, not this one, to disturb or build



            23   within Resource Protection Areas.  Under the C-Bay
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             1   Ordinance, one of the criteria that must be met to



             2   approve an exception is that granting the exception will



             3   not confer upon the applicant any special privileges that



             4   are denied to other property owners who are similarly



             5   situated.  



             6                  That implies that granting an exception



             7   opens the door to requests from other property owners who



             8   are similarly situated, as would also approving this plan



             9   amendment.



            10                  So I hope you say no to this application



            11   for a plan amendment.  If you do, the owners may



            12   reconsider their options and explore preserving the land



            13   as open space taking advantage of Virginia's very



            14   generous incentives for land preservation or, perhaps,



            15   the county can be persuaded to contribute to purchase and



            16   restore the property and truly improve water quality,



            17   reduce flood risk and create a community amenity for



            18   passive recreation.  



            19                  There are reasons why this land was



            20   planned for open space.  Development should not be the



            21   default option for what to do on an environmentally



            22   sensitive and compromised site such as this.



            23                  Options for preserving this property as
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             1   open space should be explored before this plan amendment



             2   is considered.  There are great possibilities here, but



             3   the Planning Commission endorsing this plan amendment is



             4   not a way to reach them.  Thank you very much.



             5                  CHAIRMAN MURPHY:  Thank you.  If someone



             6   is reading Earl Flanagan's statement, please come on



             7   down.



             8                  MS. TODD:  Good evening.  As you can tell,



             9   I'm not Earl Flanagan.  My name is Becky Todd.  I've



            10   known Earl for a very long time.  I'm also a resident of



            11   the Mt. Vernon area and he asked me to read his statement



            12   for him.



            13                  CHAIRMAN MURPHY:  Thank you very much.



            14                  MS. TODD:  Thank you, Chairman Murphy and



            15   the fellow Commissioners.  My name is Earl Flanagan.  I



            16   live at 3317 Waterside Lane, Alexandria, Virginia 22309.



            17                  I recommend the Planning Commission



            18   approve the PA 2018-MV-MV2.  I have been a resident of



            19   the Mt. Vernon District for 45 years during which time I



            20   have seen many desirable Richmond Highway developments



            21   die during the nearby depression land uses, including



            22   eyesores such as those on the lots before you tonight



            23   about a simple plan amendment.
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             1                  The plan amendment is simply to add



             2   residential uses up to the density of five to eight per



             3   acre in addition to only current planned use as open



             4   space.  



             5                  There are no buyers for the present



             6   planned use and, therefore, in essence, the current plan



             7   text amounts to be taken.  



             8                  But mainly, I am particularly stunned and



             9   concerned because the Staff Report completely neglects to



            10   call you Commissioners' attention to the revitalization



            11   policies and the policy plan and primarily objectives 1



            12   and 3 which state:  



            13                  Objective 1: Fairfax County should



            14   establish or extend community reinvestment programs into



            15   its older commercial uses and their adjacent



            16   neighborhoods which have experienced or are on the verge



            17   of experiencing economic or infrastructure decline; and 



            18   Objective 3, Policy A: Promote private sector investments



            19   by providing more flexibility with certain zoning



            20   regulations for areas that are within the commercial



            21   revitalization districts identified in the Fairfax County



            22   Zoning Ordinances.  



            23                  Many districts with the revitalization
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             1   district in Fairfax County have used such flexibility



             2   authorized by the Board of Supervisors to support the



             3   elimination of similar eyesores in their districts.  



             4                  I know I have recommended such projects in



             5   the Richmond Highway Corridor previously with Commission



             6   unanimous support.



             7                  In this spirit, therefore, I join in



             8   Supervisor Hyland, Supervisor Storck and their



             9   constituents, since 2014, the Southeast Fairfax



            10   Development Corporation, the Mt. Vernon -- MVCCA and the



            11   Environmental Committee and adjacent homeowners civic



            12   association's request that the Commission approve this



            13   simple plan use amendment text to PA 2018-MV-MV2, how



            14   that planned residential use will not be used before the



            15   Commission this evening.



            16                  CHAIRMAN MURPHY:  Thank you very much.



            17                  MS. TODD:  Thank you.  



            18                  CHAIRMAN MURPHY:  Are you reading Gerry's,



            19   too?



            20                  MS. TODD:  Yes.  I have Gerry's as well. 



            21   Do you want me to --



            22                  CHAIRMAN MURPHY:  Sure, go ahead.



            23                  MS. TODD:  Okay,
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             1                  CHAIRMAN MURPHY:  And we appreciate all of



             2   the abbreviations at this time of night you can use.



             3                  MS. TODD:  Thank you.  Gerry's has a



             4   couple of jokes in it, just to forewarn you ahead of



             5   time.



             6                  CHAIRMAN MURPHY:  That's why I want you to



             7   read it.



             8                  MS. TODD:  Good evening, Chairman.  As we



             9   say back home, "How ya?"



            10                  CHAIRMAN MURPHY:  How are ya?



            11                  MS. TODD:  How are ya?  One could say that



            12   supervisors never die, a grave situation.  They keep



            13   coming back like an old penny.  How many cents does that



            14   make?  Regrettably, I have not changed, which all of you



            15   all know.  



            16                  Coming straight to the point, I continue



            17   to support a change in the comprehensive plan to permit a



            18   residential option for 8800 Richmond Highway, a proposal



            19   which has most unanimous support with all of the



            20   representative organizations and Mt. Vernon and most



            21   importantly our current supervisor, Dan Storck,



            22   representing the people of Mt. Vernon.



            23                  I am well-aware of the environmental
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             1   constraints and challenges on this property if it were to



             2   be developed residentially; however, I am confident that



             3   any development proposal would be unencumbered with



             4   significant and sufficient conditions so to minimize and



             5   protect this sensitive site.



             6                  The members of this Commission are aware



             7   of the cataclysmic changes now that are being proposed



             8   for the long overlooked Route 1 corridor and the once-in-



             9   a-lifetime opportunity to do the right thing and make



            10   this total redevelopment a reality.



            11                  Most important, the Woodlawn area is one



            12   of the major linchpins to our success in redoing this



            13   older part of Fairfax County.  



            14                  Enough said.  To thank you for your



            15   continued commitment to serve as the keepers of our



            16   future and for your unselfish dedication to making



            17   Fairfax County an even better place to live.



            18                  CHAIRMAN MURPHY:  Okay, thank you very



            19   much.  And thank Gerry.  Appreciate you doing that.  And



            20   I'm glad that Gerry stayed up later than Jeopardy to



            21   watch our show tonight, maybe.



            22                  Katherine Ward, Alan Rowsome, Paul Siegel.



            23                  MS. WARD:  Good evening, Mr. Chairman and
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             1   Commissioners.  I'm Katherine Ward.  I live at Gladstone



             2   Place in the Mt. Vernon District and I'm here



             3   representing my community at the request of its board.



             4   That's the Wellington Civic Association.  We are a



             5   community of, approximately, 490 residents a majority of



             6   which are on the Potomac River.



             7                  We take environmental issues seriously and



             8   value development that improves not only environmental



             9   conditions, but economic and visual conditions in our



            10   area, as well as Richmond Highway Corridor.



            11                  We have representatives on the Mt. Vernon



            12   Council's many committees and they have participated and



            13   watched this project for over four years.  We supported



            14   it in 2014 when Supervisor Hyland recommended residential



            15   as an option be put into the comprehensive plan at that



            16   time and we supported the resolution again in June of



            17   this year.



            18                  Furthermore, our citizens have been on



            19   this site.  They've seen the conditions.  They've seen



            20   Dogue Creek and how it can be improved.  



            21                  Now, I'm going to do a little bit of



            22   history, but I'm going to keep it short because everybody



            23   else, as they say, has stolen our thunder.
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             1                  During the 2009 area plan review process,



             2   as someone has already said, Marianne Gardner and her



             3   staff were instrumental in educating the community



             4   members in my community because we participated in that



             5   nomination process along with the Mt. Vernon Council.  We



             6   learned an awful lot.  



             7                  Number one:  Quality residential is the



             8   leader to get quality resident -- excuse me, restaurants



             9   and other retail sites, as well as businesses.  It's not



            10   the other way around.  If you don't have the quality



            11   residential, you don't get the other.



            12                  Number five:  You've got the stormwater



            13   issue, what people have already talked about, and I had



            14   two or three others, but I won't waste your time with



            15   them.



            16                  Mt. Vernon Council made a nomination



            17   during the 2009 Area Plan Review that said -- matter of



            18   fact, Ms. Betsy Martin was the lead on that little



            19   nomination -- if they try to do anything on the older



            20   sites, you have to fix stormwater.  You have to do some



            21   environmental improvements, any kind of development. 



            22   Well, the key to that is "development."  If it doesn't



            23   happen, you don't get the environmental improvements.
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             1                  The Woodlawn CBC and the surrounding



             2   suburban neighborhoods are the gateway to the community's



             3   and the county's most historic locations: Woodlawn



             4   Plantation, Pohick Church, Grist Mill and Distillery that



             5   was owned by George Washington, the Mt. Vernon Estate and



             6   the old Quaker Meeting House, not to mention the new Army



             7   Museum and Fort Belvoir.



             8                  The current gateway conditions are



             9   horrible, loaded with derelict properties, fast food



            10   joints, car repair shops and abandoned buildings.  And



            11   I'd like to just show you a couple of quick pictures.   



            12   That's the current site that we're talking about, 8800. 



            13   This is a car repair shop that's just a few blocks up the



            14   street.  



            15                  This is an abandoned nursery and it had



            16   some sort of a furniture store in it for a while, but it



            17   stays abandoned.  Again, it's just a few blocks up the



            18   street.  



            19                  And then we have lots of cashing places --



            20   check cashing places, tobacco shops, fast food



            21   restaurants.  



            22                  The Staff talks about -- thank you, ma'am. 



            23   That's it.  
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             1                  The Staff talks about some other kind of



             2   development and they're suggesting C-8 type of



             3   development.  We don't need any more of those strip



             4   malls.  We don't need any more of the fast food



             5   restaurants on this part of Richmond Highway.



             6                  And then talking about building in a



             7   floodplain, there's a massive home that was built at 1225



             8   Belle Haven Road.  It's in the 100-year floodplain.  They



             9   built that house up -- there was nothing there before. 



            10   They built it up 15 feet and that has been recent and it



            11   got approved in a special exception.



            12                  There's also next door to it a veterinary



            13   hospital, also in the floodplain, got a special



            14   exception.  And that's all been within the last ten



            15   years.



            16                  It was already mentioned at the meeting



            17   that we had with county Staff that some questions were



            18   asked by citizens and there were at least 65-70 people in



            19   that room and they were shocked when Staff said let it



            20   stay like it is.



            21                  Revitalization should be a team sport



            22   where citizens, staff, elected officials and developers



            23   work together to make things great happen.  
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             1                  We believe that without developing this



             2   site and having the plan amendment done that you're



             3   denying the opportunity for the citizens to have a



             4   disastrous site cleaned up, denying the opportunity for



             5   the citizens to have a revitalization kicked off and



             6   started and we're also denying the citizens and the



             7   county to have an opportunity to have beautification at



             8   the gateway of our historic sites.  



             9                  Approval of this plan will permit private



            10   sector money to clean it up and that's what we all need,



            11   because you've heard from the owner, they don't have the



            12   money to do it.  



            13                  The Park Authority, I have heard, is



            14   willing to take the other three acres, but they don't



            15   have money to take it all and eventually clean it up.



            16                  So with that being said, the Wellington



            17   Civic Association, 490-some members would like to



            18   encourage you to approve this comprehensive plan that



            19   allows for residential, five to eight per acre.  Thank



            20   you very much.



            21                  CHAIRMAN MURPHY:  Thank you very much. 



            22   Alan Rowsome, Paul Siegel, Becky Todd.  Becky, are you



            23   coming back to speak on your own?  Okay, good.  Thank







                                Anita B. Glover & Associates, Ltd.

                                         10521 West Drive

                                     Fairfax, Virginia 22030

                                          (703) 591-3004
�


          











                                                                   160            







             1   you.



             2                  MR. ROWSOME:  Good evening.  My name is



             3   Alan Rowsome.  I'm the Executive Director of the Northern



             4   Virginia Conservation Trust based in Annandale and I rise



             5   in opposition to the plan amendment.



             6                  For the last 24 years, NVCT has been



             7   Fairfax County's partner land trust during which time



             8   we've conserved 38 properties with conservation easements



             9   and own three parcels in the county.  Together, these



            10   conserved lands total 630 acres ranging from Great Falls



            11   to Lorton and Centreville to Mt. Vernon.



            12                  Of these 41 sites, the Trust has protected



            13   in the county more than half contained designated



            14   Resource Protection Areas.  These RPA properties help



            15   Fairfax County meet its Chesapeake Bay Ordinance goals



            16   and they ensure the tree canopy is kept intact in these



            17   stream corridors, providing valuable wildlife habitat and



            18   helping protect against flooding.



            19                  The Trust has protected ten historic sites



            20   to date in Fairfax County including historic homes and



            21   culturally valuable land areas.  The Trust-protected



            22   areas include three county parks and natural areas and a



            23   natural area preserve, as well as a newly added river
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             1   front piece of Pohick Bay Regional Park.



             2                  NVCT's founder, Rich Bliss, was a former



             3   member of the Fairfax County Park Authority in the early



             4   1990s and he recognized the need for the county to have



             5   an active land trust working to protect parks and open



             6   space in our region, a vision that we remain passionate



             7   about today as we work towards creating livable and



             8   healthy communities in our area.



             9                  We focus on protecting land with natural



            10   character so that our communities have clean water,



            11   places to be outdoors and recreate, thriving wildlife



            12   populations and mature tree canopy that combats the urban



            13   heat-island effect and provides immeasurable mental and



            14   spiritual benefits.



            15                  We believe that we are helping make



            16   Fairfax County a better place to work, live and raise a



            17   family in, as well as supporting higher property values



            18   that come from sensible development, well-planned



            19   communities and protecting open space whenever possible.



            20                  We are successful in our work because of



            21   our partnerships with the county, the Park Authority,



            22   numerous conservation and environmental organizations and



            23   like-minded residents who care about their neighborhoods
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             1   and our shared community.



             2                  We work very hard to support the county's



             3   comprehensive plan goals for land conservation, which are



             4   laudable goals that take discipline and foresight to



             5   achieve.



             6                  NVCT has a keen interest in the landscapes



             7   and the watershed in and around this proposed plan



             8   amendment, as we hold conservation easements in a fee



             9   title property along Little Hunting Creek and have just



            10   recently helped protect one of the last two remaining



            11   private in-holdings in Pohick Bay.  



            12                  This region of Fairfax County is rich in



            13   biological diversity, contains sensitive wetland habitat



            14   and is critical to the long-term health of the Potomac



            15   River and the Chesapeake Bay watershed.  



            16                  Despite that, the area in question is



            17   distinctly underserved when it comes to park and open



            18   space resources, something that we hope the Commission



            19   will affirm and defend in this case.



            20                  As has been said before in testimony



            21   previous to mine, it should be an extremely high bar to



            22   reach before the Commission considers an Environmental



            23   Quality Corridor disturbance.  Anything short of a true
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             1   extraordinary circumstance should not be granted as the



             2   precedent it would set would undermine EQC goals and



             3   erode away the benefits of the corridor designation.



             4                  The county is, indeed, spending millions



             5   of dollars already to mitigate for environmental



             6   degradation, restore streams, and protect riparian areas. 



             7   Why would we want to add this site to that list in the



             8   coming years?



             9                  As the Staff Report says quite well, "New



            10   residential development that significantly encroaches



            11   into a floodplain and EQC and would require filling in a



            12   floodplain is contrary to long-established county policy



            13   and newly-adopted plan recommendations for the Richmond



            14   Highway Corridor," close quote.



            15                  It also cannot be underestimated how



            16   damaging it would be to EQC goals for other landowners or



            17   developers around the county to see that the proposed



            18   disturbances to the corridors are now being green-



            19   lighted.  



            20                  The development pressure such a move would



            21   create would add additional pressure on you to hear and



            22   approve more sensitive projects.



            23                  NVCT appreciates that the developer
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             1   proposes to donate three acres to the Park Authority,



             2   restore 50 feet of buffer and reduce impervious surface



             3   while adding modern stormwater controls, but none of



             4   these proposals is sufficient.



             5                  The Chesapeake Bay Preservation Ordinance



             6   calls for a hundred feet of buffer with the developer



             7   proposing to encroach on four acres of Resource



             8   Protection Area.



             9                  This property is planned for as open



            10   space, so donating three acres of it is still a



            11   significant net loss of potential conservation value,



            12   especially when you take into account the stress and



            13   likely degradation of that land when adjacent to the



            14   construction site and then the development of the home



            15   site.



            16                  Finally, adding significant fill and



            17   developing two acres of the floodplain will absolutely



            18   harm water quality likely outweighing any addition of



            19   modern stormwater controls.  Ultimately, an artificial



            20   solution is unlikely to bear better results.



            21                  We urge, instead, that the landowner and



            22   developer work with an organization like ours to chart



            23   out a different sustainable future for this property that
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             1   benefits the entire area, one that will likely involve



             2   restoration.  



             3                  Conserving part or all of this property



             4   could potentially bring significant tax benefits to the



             5   landowner through land preservation tax credits at the



             6   state and federal level and these credits are saleable on



             7   an open market if the landowner doesn't need them



             8   himself.  NVCT would be pleased to assist in that effort



             9   if the stakeholders involved are interested.



            10                  Conservation easements are very flexible



            11   tools in which the entire property could be looked at for



            12   its unique values and a plan put together that makes the



            13   most sense for it over the long term.



            14                  In addition, donations of land to an



            15   organization like ours represent a charitable gift which



            16   could also be beneficial, not only for the sake of the



            17   land, but also for the financial benefit of the



            18   landowner.



            19                  None of these potential avenues have been



            20   explored as of yet and we'd urge such a scoping before



            21   the Commission moves forward should you support the



            22   amendment.



            23                  There are so few places in this region of
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             1   Fairfax County of this size that have not been developed



             2   and are worthy of consideration as conservation or open



             3   space sites.  



             4                  At a certain point, we hope the Commission



             5   and the county, overall, see that in order to achieve



             6   their comprehensive plan goals and park needs, that tough



             7   decisions must be made.  



             8                  This is one of those times because waiting



             9   until next time takes yet more opportunities off the



            10   table to make good on what the county says it wants to



            11   achieve and what the residents of the county certainly



            12   want.



            13                  A vision for conservation on a site like



            14   this might take creativity and a long-term vision to see



            15   through, but the benefits of doing so in this case far



            16   outweigh the benefits of, yet, another high-density



            17   housing development.  



            18                  In addition, the landowner could still



            19   achieve financial gain in conserving the property making



            20   this a potential win-win for all parties involved.



            21                  As such, we hope the Commission looks at



            22   the preponderance of the evidence proposed here this



            23   evening and votes against the approval of the plan
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             1   amendment.  



             2                  The Northern Virginia Conservation Trust



             3   appreciates this opportunity to provide our views before



             4   the Commission.  And I'd be happy to answer any questions



             5   you might have.



             6                  CHAIRMAN MURPHY:  Thank you very much. 



             7   Mr. Migliaccio.



             8                  COMMISSIONER MIGLIACCIO:  Thank you, Mr.



             9   Chairman.



            10                  Thank you for your testimony.  Have you



            11   reached out or have you had any interaction with the



            12   owner of the property?



            13                  MR. ROWSOME:  No, we have not as yet.  



            14                  COMMISSIONER MIGLIACCIO:  You're coming to



            15   the table now?



            16                  MR. ROWSOME:  Neither they have reached



            17   out to us or us to them.  Neither has happened.



            18                  COMMISSIONER MIGLIACCIO:  Okay.  So



            19   they've been going through this process for a while and



            20   --



            21                  MR. ROWSOME:  Right.  No, they have.  And



            22   we work in a ten-county area in which --



            23                  COMMISSIONER MIGLIACCIO:  But you live in
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             1   Annandale.



             2                  MR. ROWSOME:  -- we try to identify lands



             3   that are valuable for us to protect wherever we can. 



             4   This is one that has come on our radar over the past few



             5   months, but it was not previously.  



             6                  We have one staff -- two staff that are



             7   working in the entire Fairfax County region, so it's easy



             8   to miss some of these opportunities.  



             9                  But we were a part of, and attended, the



            10   MVCCA event, you know, planning work several months ago.



            11                  COMMISSIONER MIGLIACCIO:  Okay.  And



            12   several months ago you didn't reach out to the owner to



            13   try to --



            14                  MR. ROWSOME:  They were there that evening



            15   and we attempted to chat, but it didn't work out.



            16                  COMMISSIONER MIGLIACCIO:  Okay, thank you.



            17                  CHAIRMAN MURPHY:  Mr. Niedzielski-Eichner.



            18



            19                  COMMISSIONER NIEDZIELSKI-EICHNER:  Thank



            20   you.



            21                  NVCT has a great reputation as an



            22   organization that works effectively with the private



            23   sector to find solutions that are beneficial to achieve
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             1   your goals for the environment and the private sector



             2   has, you know, received some return on their property,



             3   and so on.



             4                  So in this instance, what I understand to



             5   be an issue -- a significant issue is it's not just the



             6   land itself, but the cleanup of the land and the return



             7   of the land to a state that, you know, I think from an



             8   environmental standpoint, everybody would value.



             9                  So what this proposal has done is built in



            10   the cost of that cleanup into their cost model so that --



            11   and they make the case that they not only will do that,



            12   but will also reduce impervious surface, reduce



            13   phosphorus downstream.



            14                  And so what is the opportunity then to --



            15   in your experience working with private owners like this,



            16   to come up with solutions that are helpful to both?



            17                  MR. ROWSOME:  Right.  Well, we think in



            18   this case -- and we've worked in instances like these



            19   before -- that either a donation of the property or a



            20   conservation easement is the best case scenario.  



            21                  We have partners, grant possibilities and



            22   other ways to work on a cleanup of this site.  I think



            23   the more that you look at potential opportunities for
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             1   open space in urban areas such as what we're looking at,



             2   you've got to be creative about what those solutions are. 



             3                  Most of these properties are going to have



             4   needs.  They're going to need cleanup efforts.  We're the



             5   type of an organization that has the partners that are



             6   able to come together to look at that and do it.  



             7                  You need the time to be able to pull it



             8   together.  You need the right, I think, you know,



             9   alliance of and sort of aligning of the stars.  



            10                  But the reality is, I think, on a property



            11   such as this, you would have the opportunity to not only



            12   support some of the landowner's goals to be financially



            13   incentivized through the process, but to leave the



            14   property in the hands of the county and NVCT that know



            15   how to clean up a property such as this, can do it as



            16   cheaply as possible and probably end up with a benefit in



            17   terms of park and open space that is worthy of the entire



            18   property.  But it's going to take time.  



            19                  It would have to be something there would



            20   be a vision for and it wouldn't happen overnight.



            21                  COMMISSIONER NIEDZIELSKI-EICHNER:  Okay,



            22   thank you.



            23                  CHAIRMAN MURPHY:  Thank you very much.
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             1                  COMMISSIONER HART:  Chairman.



             2                  CHAIRMAN MURPHY:  Yes, Mr. Hart.



             3                  COMMISSIONER HART:  Thank you.



             4                  Mr. Rowsome, let me also commend your



             5   organization for the fine things that you do.  



             6                  Sometimes a public hearing brings together



             7   a lot of conflicting people at the same moment, but I



             8   would hope that with that convergence of opinions, that



             9   tonight might be an opportunity, at least, to exchange



            10   contact information.  



            11                  If the decision is deferred, maybe there's



            12   an opportunity to pursue the discussion that hasn't



            13   really gotten off the ground to this point.



            14                  MR. ROWSOME:  Okay.



            15                  COMMISSIONER HART:  And I think everybody



            16   is hoping for some sort of compromise or win-win



            17   situation that doesn't necessarily pit competing



            18   objectives against each other.  



            19                  We want to protect the environment.  We



            20   want to revitalize eyesore sites.  And maybe there's a



            21   way to do both.



            22                  MR. ROWSOME:  Yeah.  I think that's



            23   definitely possible.
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             1                  CHAIRMAN MURPHY:  Thank you very much. 



             2   Paul Siegel and Becky Todd.



             3                  MR. SIEGEL:  Commissioners, my name is



             4   Paul Siegel.  I reside in Fairfax County at 8707 Stockton



             5   Parkway.  



             6                  I'm here this evening to speak in



             7   opposition to the proposed amendment to the comp. plan of



             8   authorizing -- of changing the plan use from private open



             9   space to residential.



            10                  I'm encouraged by the comp. plan policy



            11   guidance that requires demonstration of extraordinary



            12   circumstances in order to justify development in



            13   Environmental Quality Corridors.  



            14                  The subject property is in such a



            15   corridor.  It lies almost entirely in the 100-year



            16   floodplain, as well as the RPA defined by the county's C-



            17   Bay Ordinance.



            18                  I've seen no demonstration that the



            19   proposed development would rise to the level of



            20   extraordinary required for disturbance in the EQC by the



            21   environmental objectives of the comp. plan. 



            22                  There can be no question that the subject



            23   properties have been degraded by their uses in recent
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             1   years, but their degradation doesn't lessen their



             2   functional importance as part of the EQC.



             3                  The preamble to the environment section of



             4   the policy plan notes that the ability to achieve



             5   environmental protection goals simply by limiting future



             6   development no longer exists.  



             7                  The current scarcity of certain



             8   environmental amenities focuses current and future



             9   environmental planning efforts on the conservation of



            10   remaining resources and the rehabilitation of degraded



            11   environments and this is certainly one of such.



            12                  I'm concerned that the proposed amendment



            13   will permit filling and development within the 100-year



            14   Floodplain, Dogue Creek.  While filling an area of the



            15   floodplain can raise that area out of the floodplain,



            16   which seems to be what the developer has in mind ,and,



            17   perhaps, protect residences built upon it from flood



            18   hazard risk, the practice also reduces the volume of the



            19   buffer which the floodplain at this site offers in large



            20   storm events.



            21                  Filling in the floodplain at this site can



            22   increase the flood hazard for properties downstream.  And



            23   I gather that the county has already had to deal with
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             1   uncontrolled flooding downstream and I can't imagine that



             2   this project will not exacerbate that problem.



             3                  You can put that photo on.  I'm also



             4   concerned that in its current condition, the stream poses



             5   a threat to the present and prospective Richmond Highway. 



             6                  If the photo is up and you can see it,



             7   I've seen the creek threatened to almost overtop the



             8   present culvert under the highway.  In flood conditions,



             9   well, that's an overstatement -- well, two



            10   overstatements.  



            11                  It's not really overtopping the highway. 



            12   It's getting up to the top of the culvert.  And the three



            13   days in May saw one inch per day for each of three days



            14   in this vicinity.  And if you want on your nickel to ask



            15   me about spatial variations in rainfall, I'd be glad to



            16   talk further.



            17                  The prospective VDOT high bridge will



            18   remove the culvert and obviate that threat, but by



            19   itself, it doesn't address the threat of erosion in the



            20   road bed by the artificial and unengineered path of the



            21   creek where it encounters the roadway.



            22                  The details of VDOT's plans are not known



            23   at this point and, surely, ought to inform discussion of
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             1   the environmental impact of this proposed plan amendment.



             2                  And, finally, I'm really greatly disturbed



             3   at the prospect that this amendment will serve as a



             4   precedent in future consideration of proposals to develop



             5   in floodplains and Environmental Quality Corridors.  I



             6   see nothing that would forestall it.



             7                  The failure of this project to reach the



             8   plan's standard of extraordinary might then be extended



             9   to all future similar projects.



            10                  I urge you to reject this amendment or



            11   postpone consideration pending the crucial consultation



            12   with VDOT and an exploration of alternatives for



            13   preservation of open space in this Environmental Quality



            14   Corridor.  Thank you.  Oh, there's the picture.



            15                  CHAIRMAN MURPHY:  Thank you.   



            16                  Now by popular demand, Becky Todd.



            17                  MS. TODD:  Thank you, again, Mr. Chairman.



            18                  CHAIRMAN MURPHY:  Thank you.



            19                  MS. TODD:  My name is Becky Todd.  I live



            20   at 9024 Patton Boulevard in Alexandria, Virginia



            21   approximately 1.42 miles from the proposed plan.  Also, I



            22   back up to a floodplain.  I would be down the stream from



            23   this proposed area.  
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             1                  I've lived in Mt. Vernon for most of my



             2   entire life.  I'm a homeowner, as well as a business



             3   owner less than a tenth of a mile away from this proposed



             4   area.  I formally own the Roy Rogers at 8860 Richmond



             5   Highway.  



             6                  I have walked this plain -- this area very



             7   often.  Quite a few people have lived in this area that



             8   are not supposed to be living in this area and I have



             9   seen them, cleaned up after them and been in this area. 



            10   This is a definite eyesore on Route 1.  



            11                  This plan fits the redevelopment program



            12   that Richmond Highway Corridor has been part of.  I was



            13   part of the Embark Richmond Highway process.  I'm also a



            14   board member of SFDC, the Southeast Fairfax Development



            15   Corporation.  And I've seen this property through a lot



            16   of bad times.



            17                  This project would be a beacon of light of



            18   redevelopment in this corridor.  Richmond Highway needs



            19   development.  Embark is part of that program.  The VDOT



            20   program is part of that program to bring development back



            21   to the Route 1 Corridor.  We need that.  We need to have



            22   people want to come back and be part of that program.  



            23                  I understand that people are taken aback
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             1   about the environmental constraints.  I have seen those



             2   constraints.  I have seen when the water has gone over



             3   Richmond Highway.  I back up to the floodplain in my own



             4   home, so I have seen that personally.  



             5                  I can understand the environmental



             6   consequences due to this, but I can also see the



             7   environmental people doing their due diligence to make



             8   sure that this will help the environment, to clean up the



             9   program.  



            10                  The railroad tracks that are back there is



            11   not good.  The things that are being dumped into the



            12   creek has not been helping the environment at all and



            13   this process will help clean that up without using any



            14   taxpayer money.  



            15                  Also, additional three acres in addition



            16   to the 17 acres that have already been donated will go to



            17   the Park Authority and maybe we can start bringing back



            18   the pride of Fairfax County.  Thank you so much.



            19                  CHAIRMAN MURPHY:  Thank you very much. 



            20   Appreciate what you did tonight.



            21                  All right, that concludes our list of



            22   speakers.  Now, this is my favorite part.  Is there



            23   anyone else who would like to address this plan
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             1   amendment?  I think we have four people who signed up. 



             2   Jake, do you have that list?  Three?



             3                  Phil Latasa, Flint Webb, Ellen Young and



             4   Robert Brent.  You have three minutes, sir.



             5                  MR. LATASA:  Good evening.  My name is



             6   Philip Latasa speaking on behalf of the Friends of



             7   Accotink Creek.  



             8                  The Friends of Accotink are speaking



             9   tonight because poor little Dogue Creek seems to be short



            10   on friends.  



            11                  Staff has recommended against this



            12   amendment citing concern about establishing a precedent. 



            13   The precedent that would be established is to tell



            14   landowners that they can abuse and degrade protected



            15   areas to the point that anything will seem like an



            16   improvement and then they cash out.



            17                  The Friends of Accotink Creek ask that



            18   this precedent not be established and that protected



            19   riparian buffers be fully respected.  Thank you.



            20                  CHAIRMAN MURPHY:  Well, that was under



            21   three minutes.  Thank you.



            22                  (General laughter.)



            23                  CHAIRMAN MURPHY:  Mr. Webb.  I can't make
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             1   out whether it's Flint or Clint.



             2                  MR. WEBB:  Flint.  C. Flint Webb.



             3                  CHAIRMAN MURPHY:  Okay, I was right the



             4   first time.



             5                  MR. WEBB:  My name is C. Flint Webb.  I



             6   live in 8308 Westchester Drive in Vienna, Virginia.  The



             7   comments I have are my own and not those of any



             8   organization on which I serve.



             9                  I've learned tonight that the owner of the



            10   property is a personal friend of mine and -- well, at



            11   least was a personal friend of mine until tonight.  I



            12   rise in support of the Staff comments and oppose -- am in



            13   opposition of this plan, this proposal.



            14                  I want to point out that when I reviewed



            15   the proposal, what struck me was that this entire site is



            16   in the 100-year floodplain.  And I want to point out that



            17   the 100-year floodplain doesn't mean that it will flood



            18   once every hundred years.  It means that there's a one-



            19   percent chance of the property flooding in a given year. 



            20                  And my experience with climate change is



            21   that the storm intensities will increase with time, with



            22   climate change.  And what is now a 100-year floodplain



            23   will soon be a 50-year floodplain.  
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             1                  And what I'm concerned about there is that



             2   I wouldn't want to be responsible for a program going



             3   ahead with somebody having a 60-year mortgage when the



             4   chance is vanishingly small that they won't lose their



             5   property within the 60 years of their mortgage.  So



             6   that's one issue.



             7                  The other thing I point out is what's



             8   being proposed is the possibility of filling the property



             9   up so that the residents are not in the floodplain. 



            10   Well, they tried that in Houston and we know what



            11   happened there.  



            12                  The interesting thing about the situation



            13   in Houston -- and it was poor planning by the -- poor



            14   zoning that really lead to the flooding in Houston last



            15   year.  



            16                  And the interesting thing about that



            17   situation is that I was chairing a committee -- a panel



            18   at the annual conference of the Air and Waste Management



            19   Association just a couple of weeks ago on the insurance



            20   industry and how they're reacting to climate change.  



            21                  And the -- one of the panelists was the



            22   chief underwriter for The Hartford and he said that we



            23   knew that Houston was going to flood like that.  It was
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             1   built into our models.  



             2                  Well, what that means is that they built



             3   into their cost structure for flood insurance in the



             4   whole Houston area the fact that they're going to have



             5   these horrendous floods because the planning boards



             6   didn't do proper planning.  



             7                  So I understand that with the bridge, that



             8   it may be that the floodplain is incorrect.



             9                  CHAIRMAN MURPHY:  Thank you very much.



            10                  MR. WEBB:  If the floodplain is incorrect,



            11   then I withdraw my objections to the plan.  That's all.



            12                  CHAIRMAN MURPHY:  Thank you.



            13                  COMMISSIONER NIEDZIELSKI-EICHNER:  Mr.



            14   Chairman, I just have a question.



            15                  CHAIRMAN MURPHY:  Yes, Mr, Niedzielski-



            16   Eichner.



            17                  COMMISSIONER NIEDZIELSKI-EICHNER:  Yeah,



            18   please, if I could.  



            19                  Thanks for those insights.  But I'm struck



            20   by the comparison to Houston.  You made the point that



            21   even though the Applicant here is looking to add soil, so



            22   to take the housing above the floodplain, that's not what



            23   happened in Houston.
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             1                  MR. WEBB:  It was -- in some respects, it



             2   was what happened.  In some places, that is what they did



             3   in Houston.



             4                  COMMISSIONER NIEDZIELSKI-EICHNER:  On a



             5   rare circumstance; right?  It's just not a fair analogy



             6   and I don't want you to get away with it.



             7                  MR. WEBB:  Well, I have heard that that



             8   was one of the issues in Houston.



             9                  COMMISSIONER HART:  Mr. Chairman, I'd just



            10   like to go on the record that --



            11                  CHAIRMAN MURPHY:  Yes.



            12                  COMMISSIONER HART:  -- I'm also very



            13   surprised by the comparison of Richmond Highway to



            14   Houston.  I think there's a very distinct difference



            15   there, so appreciate that, Mr. Webb.



            16                  CHAIRMAN MURPHY:  Thank you for coming. 



            17   Ellen Young, Robert Brent -- Brant.



            18                  MS. YOUNG:  Okay.  Mr. Chairman and



            19   Commissioners, I don't have written comments for you. 



            20   I've been taking notes as I go.  If you would like, I can



            21   type them up and send them in tomorrow if that is



            22   something that you would like me to do.



            23                  So my name is Ellen Young.  I live on







                                Anita B. Glover & Associates, Ltd.

                                         10521 West Drive

                                     Fairfax, Virginia 22030

                                          (703) 591-3004
�


          











                                                                   183            







             1   Belle View Boulevard and I am president of the Belle View



             2   Condominium Association in Mt. Vernon where I've lived



             3   for over 35 years.  We have a total of 979 units.



             4                  You have our letter of support in your



             5   packets; however, this is so important to the Mt. Vernon



             6   area that I wanted to come tonight and share some other



             7   things with you.



             8                  I am also a long-standing member of the



             9   Southeast Fairfax Development Corporation and you also



            10   have our letter of support from the board.



            11                  And I have been a member of the Mt. Vernon



            12   Council for a long time, currently a board member and a



            13   member of both the environmental and recreation and the



            14   planning and zoning committees.  We've had many, many



            15   meetings on this topic and the committees and the



            16   council, as you know, supported this.



            17                  So the site currently does not provide the



            18   intended environmental expectations due to, you know, the



            19   prior industrial and commercial uses that have been going



            20   on over the last years.  If not improved now, it's going



            21   to continue to decline.



            22                  The proposed Stanley Martin project will



            23   provide environmental improvements and an expected
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             1   economic boost that would stimulate revitalization in the



             2   area consistent with the redevelopment goals of Embark



             3   which Belle View also supported.



             4                  This project will provide many positive



             5   environmental aspects including best management practices



             6   and stormwater management where currently there are none. 



             7   And some of you may be familiar, you know, with Belle



             8   View and our issues with stormwater management from a few



             9   years ago.  We are very familiar with that.  I have been



            10   on this property and I will tell you that they do not



            11   have the problems that we have.



            12                  So I won't go into -- it's already been



            13   mentioned about reducing the impervious surfaces here and



            14   the water quality improvements, so I won't bore you by



            15   repeating that.



            16                  I would like to say that over 46 percent



            17   of the entire property will remain as passive recreation



            18   space as currently in this application.



            19                  So -- now, we understand and it has been



            20   mentioned about the water flowing in the culvert, you



            21   know, where it -- it forms an eddy right now.  I've seen



            22   it.  It comes down and then it just comes back because



            23   the current culvert will not support it.  
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             1                  So we understand that VDOT will build a



             2   new bridge.  The design, of course, has not been



             3   finalized, but it will create a greater opening for the



             4   movement of the water flow therefor reducing the RPA and



             5   the potential for flooding in the areas on and near the



             6   property's boundaries.



             7                  So I don't -- I only have three minutes?



             8                  CHAIRMAN MURPHY:  Yes.



             9                  MS. YOUNG:  I'm speaking for the



            10   association.



            11                  CHAIRMAN MURPHY:  But you're not a listed



            12   speaker.



            13                  MS. YOUNG:  Oh, okay, all right.  So I



            14   would like to say -- sorry about that --



            15                  CHAIRMAN MURPHY:  That's okay.



            16                  MS. YOUNG:  -- the Staff had originally



            17   suggested -- you know, they talk about environmental. 



            18   They had originally suggested putting a road right



            19   through the wetlands, so I don't know how that would be



            20   considered environmental.  We strongly oppose that and



            21   our worry is that if this should become some sort of



            22   parkland, I don't know how that would happen, that that



            23   proposal will come back.  
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             1                  So we desperately need this revitalization



             2   along the Richmond Highway, and my entire association



             3   strongly encourages you to support this plan amendment.



             4                  CHAIRMAN MURPHY:   Thank you very much. 



             5   Robert Brant.



             6                  MR. BRANT:  Thank you.  And good evening,



             7   again, Mr. Chairman and Members of the Planning



             8   Commission.  Robert Brant with the law firm of Walsh



             9   Colucci.  



            10                  I'm here this evening on behalf of the



            11   owner of the adjacent Sacramento Center Shopping Center



            12   to request the Commission's favorable consideration of



            13   this proposed plan amendment.



            14                  You should have received a little bit



            15   earlier this week a letter from Steve Bannister, who is



            16   the managing partner of the ownership entity, CIA



            17   Sacramento, LLC.  



            18                  Mr. Bannister was unable to be here this



            19   evening, but asked that I speak on his behalf and read



            20   into the record the written testimony that he gave in



            21   support of this plan amendment:  



            22                  Dear Chairman Murphy and Members of the



            23   Planning Commission, I am the managing partner of Capital
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             1   Investment Advisors, owner of the Sacramento Shopping



             2   Center.  



             3                  The Sacramento Shopping Center is located



             4   immediately to the north of the property that is the



             5   subject of this proposed plan amendment.  



             6                  I'm writing to ask the Planning Commission



             7   to support this proposed amendment so that the community



             8   may consider a proposal to redevelop this site with an



             9   attractive upscale residential project that will also



            10   fund environmental remediation of this property.



            11                  Recently, Fairfax County adopted a new



            12   vision for the face of Richmond Highway through the



            13   Embark replanning process.  The Sacramento Shopping



            14   Center was fortunate to be included in the new vision for



            15   the Woodlawn CBC.  Unfortunately, the neighboring



            16   property subject to this plan amendment was not so



            17   fortunate.



            18                  This property reflects the past uses



            19   common to this area of Richmond Highway, continues to



            20   degrade the environment and has a negative impact on



            21   local businesses and frustrates the community's vision



            22   for the future of Richmond Highway.



            23                  The proposed Comprehensive Plan Amendment







                                Anita B. Glover & Associates, Ltd.

                                         10521 West Drive

                                     Fairfax, Virginia 22030

                                          (703) 591-3004
�


          











                                                                   188            







             1   would permit the consideration of privately funded



             2   cleanup and redevelopment of this property with an



             3   attractive community that is compatible with the future



             4   of the Richmond Highway, including the Woodlawn CBC,



             5   supportive of area businesses and significant improvement



             6   on existing environmental conditions.



             7                  With that, Mr. Chairman and Members of the



             8   Planning Commission, on behalf of the owner of the



             9   Sacramento Center, I'd request your favorable



            10   consideration of the plan amendment.  Thank you very



            11   much.



            12                  CHAIRMAN MURPHY:  Okay.  You have a



            13   question?



            14                  ATTENDEE:  Yes, I have a question.



            15                  CHAIRMAN MURPHY:  Hold on.



            16                  ATTENDEE:  I'm not sure if you'll be able



            17   to answer it.



            18                  MR. BRANT:  Certainly.



            19                  ATTENDEE:  The Applicant's attorney



            20   suggested that the shopping center has several extremely



            21   long-term leases.  Do you know what timeframe we're



            22   talking about?



            23                  MR. BRANT:  That is correct.  That's my
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             1   understanding, as well.  I, unfortunately, don't have the



             2   details of those leases, but I do understand that several



             3   of those tenants do have significant terms on their



             4   lease.



             5                  ATTENDEE:  So those terms would have to be



             6   negotiated if they were to redevelop.  So you're not in a



             7   position to redevelop at this point?



             8                  MR. BRANT:  Not at this time.



             9                  ATTENDEE:  Okay, thanks.



            10                  MR. BRANT:  Thank you.



            11                  CHAIRMAN MURPHY:  Okay, thank you very



            12   much.  



            13                  Closing comments from Staff?  Final



            14   questions, comments from the Commission?



            15                  MR. MIGLIACCIO:  Mr. Chairman.



            16                  CHAIRMAN MURPHY:  Mr. Migliaccio.



            17                  MR. MIGLIACCIO:  Thank you, Mr. Chairman.



            18                  I just want to get this on the record



            19   before we go on verbatim and, hopefully, for the



            20   deferral.



            21                  Since I've been on the Planning



            22   Commission, we've been told from Chairman Murphy and



            23   others that we're the keeper of the comprehensive plan
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             1   and it's the people's plan.  



             2                  And what I've seen tonight, despite some



             3   of the environmental groups coming here, that the people



             4   in the Mt. Vernon area want something done here and they



             5   want it to change their plan in their area.  



             6                  And I want to support something.  I just



             7   don't know what we can get to as a Planning Commission



             8   that could be a compromise, if there is a compromise, and



             9   I don't know if one week will be enough or into the



            10   August break.  I don't know.  I'll leave that up to



            11   Commissioner Clarke because we'll see how it goes.  



            12                  But I'm hoping that we can find something,



            13   a path that is a compromise that doesn't go against our



            14   county or is a detriment to our county's environmental



            15   policies, but allows this property owner to redevelop his



            16   site in some form or fashion.  



            17                  And I don't know what that will be.  I



            18   don't know if we can find that path, but that's what I'm



            19   hoping.  Thank you.



            20                  CHAIRMAN MURPHY:  Anyone else?  Yes, Mr.



            21   Ulfelder.



            22                  COMMISSIONER ULFELDER:  Thank you, Mr.



            23   Chairman.
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             1                  There's been a lot of talk about the



             2   proposed plan amendment.  There is no proposed plan



             3   amendment and that is what's troubling and difficult and



             4   is making this very difficult for me.



             5                  I think Staff spoke to the fact that if



             6   they were to draft language that included the residential



             7   development option, they would have to include a number



             8   of conditions or statements involving -- that would try



             9   to address the potential environmental impacts of such



            10   development and what kind of -- and how it could be done



            11   or if it could be done.  



            12                  And, frankly, in the absence of language,



            13   it's very, very difficult where all we're being asked to



            14   do, in essence, is either yea or nay to the Staff's



            15   conclusion that there should be no residential



            16   development at all on this site of any kind or, I'm not



            17   sure, maybe they're just saying that based on the Board



            18   Matter that said up to eight dwelling units per acre,



            19   that that is not acceptable.  But we don't know if



            20   something less than that is acceptable and under what



            21   conditions.  



            22                  So I think this is -- it's very difficult



            23   to get -- to wrap our hands around it in this kind of
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             1   position.  



             2                  And in addition, we've had some



             3   suggestions as to steps that could be taken other than



             4   regular commercial or residential development that might



             5   address the environmental policy issues and provide



             6   something worthwhile and something positive for this



             7   property and, perhaps, for the property owner and that --



             8   and as it was pointed out, that would take some time.  



             9   And I think that's something also that may be worth



            10   exploring assuming we're not -- during the deferral



            11   period.  That's all.



            12                  CHAIRMAN MURPHY:  Mr. Hart.



            13                  COMMISSIONER HART:  Thank you.



            14                  I concur with Commissioner Ulfelder's



            15   observations.  I want to take it a step further.



            16                  I'm not prepared to vote on a nonexistent



            17   plan amendment.  I mean, there's been a suggestion and



            18   there's a lot of clapping and cheering, but we've never



            19   seen before tonight, really, a strawman or anything that



            20   could be vetted line by line, word by word and critiqued



            21   for what's missing.  



            22                  And I think if this is going forward, I



            23   would like to understand, if nothing else, Staff's
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             1   response to the paragraph that we were handed out



             2   tonight, including an analysis of the kinds of elements



             3   that are missing.  



             4                  And I think some of that is, perhaps, the



             5   kinds of things that are suggested in that resolution



             6   from Mt. Vernon Council, which I thought was somewhat



             7   more critical of the rezoning proposal or the geometry of



             8   it, but those types of attributes.



             9                  And the caution that I would put on that



            10   exercise, Mr. Kaplan referred to the environment



            11   committee's year-plus review of whatever it was we did to



            12   come up with extraordinary or exceptional or unique



            13   reasons why we might put a road through or access through



            14   a sensitive area.  



            15                  That process, that vetting took quite a



            16   long time and I think we -- it wasn't particularly



            17   lengthy, but I think we -- I mean, the text itself wasn't



            18   lengthy, but we agonized over almost every word and we



            19   thought about a lot of permutations of that.  



            20                  I don't think this is a one-week kind of



            21   thing at all.  I think to the extent we're going to -- if



            22   we're really going to do something, we've got to see the



            23   specifics.  I think we need to know Staff's version.  







                                Anita B. Glover & Associates, Ltd.

                                         10521 West Drive

                                     Fairfax, Virginia 22030

                                          (703) 591-3004
�


          











                                                                   194            







             1   Maybe there's competing versions of this.  I mean, maybe



             2   were just -- I mean, it's hopeless and we just can't do



             3   residential in a floodplain.  But if we were going to,



             4   what would we do?  



             5                  Anyway, maybe that means we get a memo



             6   from Staff.  Maybe that means there's an addendum.  But,



             7   right now, we're in a vacuum.  We don't have a specific



             8   proposal.  We have a lot of support for something that we



             9   don't really have and I think there's issues unresolved. 



            10   We're not close to that.



            11                  So I don't mean to be dumping on Staff's



            12   plate, but when this is coming back, I think we need to



            13   see -- we need some analysis and some comments and food



            14   for thought about what we might add and under what



            15   exceptional circumstances really and why we do it this



            16   way to make sure that we're not opening Pandora's box and



            17   we're opening floodplains everywhere to all kinds of, you



            18   know, townhouses and fill in the floodplain and things we



            19   really don't want to do.



            20                  I'm going on and on and it's midnight, but



            21   we need to interact on that.  If we're going to make a



            22   recommendation to the Board about whatever this is -- and



            23   I think we're sympathetic to the community.  The
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             1   community wants to get rid of an eyesore, yes.  But if



             2   we're going to do it, we need to do it in a responsible



             3   way that's consistent with our policies in protecting the



             4   environment and we need Staff's help for that even at



             5   this late hour.  



             6                  That may take more than a week, but I hope



             7   we can get that interaction.



             8                  CHAIRMAN MURPHY:  Yes, Mr. Hart -- Carter,



             9   sorry.  I got it.



            10                  COMMISSIONER CARTER:  It's late for all of



            11   us.



            12                  Well, we're pretty far downstream, aren't



            13   we, on this.  I wonder if we're starting at the right



            14   place.  I think the Staff has done a pretty good job as



            15   far as they've gone.



            16                  If you started with the environmental side



            17   -- before we get to the development, whether it's



            18   commercial or residential or a lot of residential or a



            19   little residential, what would we really do with that



            20   stream?



            21                  Fairfax is getting very noted for stream



            22   restoration projects and if you put in a stream



            23   restoration project, if you put in the bridge and all the
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             1   permutations of that, what would you be left with?  And I



             2   think I'd want to start there before I go, all right,



             3   well, let's do residential and figure out how we can make



             4   it work.



             5                  Let's figure out what we would do with the



             6   environment and how we would make that work and then not



             7   just what's left, but we would have in the back of our



             8   minds the amount of development.



             9                  I do think eight units per acres is too



            10   high.  I do think that.  I think it takes up a lot of



            11   space.  I think it's too close to the stream, so I think



            12   that's probably going too far.  



            13                  But I suspect there's something you could



            14   do with the environmental side just to -- we'll, go to



            15   parks.  I don't know, is it an active park, is it a



            16   passive park?  I'd like to know some of those questions. 



            17                  What would you really do with it to make



            18   it work and would there be anything left before we go,



            19   okay, it's going to be housing and we'll figure out how



            20   to make it work.  



            21                  So I'm not sure what else I can add.  I



            22   guess I've taken it downstream a little further, too, so,



            23   hopefully --
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             1                  COMMISSIONER HART:  That's fine.



             2                  CHAIRMAN MURPHY:  Mr. Clarke.  Now, I've



             3   got it right.



             4                  COMMISSIONER HART:  Are we ready?  Are we



             5   getting to the witching hour here?



             6                  CHAIRMAN MURPHY:  Hold on.  Are there any



             7   other questions?  



             8                  (No response.)



             9                  CHAIRMAN MURPHY:  Okay, the public hearing



            10   is closed.  Recognize Mr. Clarke.



            11                  COMMISSIONER CLARKE:  Thank you, Mr.



            12   Chairman and my fellow Commissioners.  And I want to



            13   thank the community and everyone that has come out and



            14   spoken tonight.



            15                  We've heard some great testimony.  And in



            16   hearing my fellow Commissioners, you know, we're missing



            17   the proposed text language that we would like to see and



            18   have time to review it a little bit more.  



            19                  And with the coordination of Staff, I'd



            20   like to work with them more to come up with a plan and a



            21   way to move forward on this.



            22                  So my motion, Mr. Chairman, would be to



            23   move that the Planning Commission close the public
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             1   hearing for Plan Amendment 2018-IV-MV2 with the record



             2   remaining open until a decision date of September the



             3   13th.



             4                  CHAIRMAN MURPHY:  So you're deferring



             5   decision only?



             6                  COMMISSIONER CLARKE:  Yes, sir.



             7                  CHAIRMAN MURPHY:  Okay.  Is there a



             8   second?



             9                  COMMISSIONER HART:  Second.



            10                  CHAIRMAN MURPHY:  Mr. Hart seconds the



            11   motion.  Is there a discussion?  



            12                  (No response.)  



            13                  CHAIRMAN MURPHY:  All those in favor of



            14   the motion to defer the decision only on PA 2018-IV-MV2



            15   with the record remaining open for any comment to a date



            16   of --



            17                  COMMISSIONER CLARKE:  September 13th.



            18                  CHAIRMAN MURPHY:  -- September 13th with



            19   the record remaining open for comments say, "Aye."



            20                  (Whereupon, the Ayes were stated.)



            21                  CHAIRMAN MURPHY:  Opposed?  



            22                  (No response.)



            23                  CHAIRMAN MURPHY:  Motion carries.
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             1                  I will echo Mr. Clarke's statements. 



             2   You've been a wonderful group tonight.  The testimony, no



             3   matter what side of the issue you fall on, has been



             4   professional, well thought out and we appreciate your



             5   decorum and we appreciate your tenacity.  



             6                  Please drive safely.  If there is no other



             7   business -- and thank the Staff for showing up.  A lot of



             8   folks came out.  Your presence has alone been



             9   inspirational.



            10                  If there is no other business before the



            11   Planning Commission, we are adjourned as of twelve



            12   o'clock.



            13                  (Whereupon, the Planning Commission



            14   hearing concluded at 11:57 p.m.)



            15                            * * * * *
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