Impiementation of the Comprehensive Plan is
achieved through a variety of methods, the major
ones being the Zoning and Subdivision Ordi-
nances and the Capital improvement Program.
These basic methods are supplemented by num-
erous other elements that address critical areas
such as-fiscal policy, encouragement of economic
development and the preservation of agricuitural,
historic and environmental assets.

SUBDIVISION ORDINANCE

The Subdivision Ordinance is the basic means
for controlling the subdivision of land. It containg
the regulations for dividing parcels of land into lots
of any size less than five acres and for the provi-
sion of public facilities, if required, to serve the
lots so formed. While this ordinance provides the
means to subdivide land, the resulting lots and
uses thereon must also conform to the zoning on
the property.

ZONING ORDINANCE

The Zoning Ordinance prescribes both the size
of lots into which land may be subdivided and the
uses which may be pursued on the property. If an
owner wishes to change sither the lot size or uses
permitied on his property, he must apply for
rezoning to a district in which the desired lot size
or uses are permitted. The Zoning Crdinance,
therefore, is a primary msans by which the iand
use recommendations of the Comprehensive Plan
are implemented,

All property in Fairfax County falls into. ane or
more of five general zoning  district categories:
residential, commercial, industrial, planned devel-
opmsnt, and overlay. Each catsgory is broken
down into a number of specific districts which are
detailed in the County’s Zoning Ordinance.

Residential zoning districts refer 9. land which
may be developed with some typs of housing.
They are indicated by the code letter R’ followed
by a number or letter which further describes
density of residential use permitted, for example,
the R-P (Resideniial Preservation) district desig-
nates that one dwelling unit is allowed on ten
acres, the R-3 district allows three dwelling units
per acre, and the R-30 district allows muitiple
family units such as apanment buildings, with 30
dwelling units per acre. Therg are 15 different
residential districts.

Cornmercial zoning districts permit fand uses
such as offices, banks, stores, and shopping
malls. There are eight commercial disivict
designations. The C-1 through- C4 districts are
primarily for offices. with the largest concentration
of fileor space allowed in a C-4 district. Retail
uses, in agdition to offices. are allowed in the C-5
through C-8 gistricts. For example, the C-7 district
(Regional Retail) permits large shopping malls
and offices.

Industrial zoning districts permit research and
development establishments, offices and, in sorme
cases, storage and manufacturing uses. The
seven industrial districts range from 1+l (Industriai
Institutionat) to -6 (Heavy Indusirial).

Planned development zoning districts rmay be
PDH (Planned Development Housing) for residen-
tial subdivision with secondary commercial uses
such as neighborhood retail stores. PDC (Planned
Development Commercial) for commerciai cen-
ters, such as Skyline at Baileys Crossroads. which
also may nclude housing as a secondary use: or
PRC (Planned Residentiai Community) for com-
plete communities. such as Reston and Burke
Centte covering at least 750 acres and allowing
all types of residential and commercial use.

IMPLEMENTATION

Qverlay zoning districts impose regutations for
specific purposes in addition to those of under-
lying zoning districts. Thase overlay districts
inciude:

e HD (Historic)}—t0 protect certain areas
through use and architectural controls. within
the district;

o AN (Airport Noise  Impact)—to designate
areas in which-soundproofing of residentiat,
commercial, and industnal struciures may
be required in order to minimize the impact
of aircraft noise;

@ SC (Sign Control)—to impose special con-
trols on fresstanding signs within intensely
developed comimercial and industrial areas;

o HC (Highway Corridor)—to conirol certain
highway orienied uses along certain
segments of major highways: and
WL (Wetlands)—to place strict fimitations on
all uses within shoreline ang marsh areas.

Another feature of the Zoning Orgdinance which
contributes toward implementation of the Com-
prehensive Plan is the regulation of land uses by
special permit and special exception. The purpose
of special permits and speciai exceptions is to
control uses such as service stations. private
schoals, churches and public utility .uses which
have an impact upon or are incompatible with
other uses of land. |n addition, spacial exceptions
provide for modifications of standards and regula-
tiong specified for certain uses within a given
district; i.0., allowing greater height for structures
tharr provided for by right within a district.

o

DEVELOPMENT CRITERIA FOR
AESIDENTIAL DENSITY RANGES .

Residential density ranges recommended in
the pian and shown on the planning area maps
are defined in terms of uniis per acre. Whers the
plan map and text differ, the text governs.

Only the lower end of the density range is
planned as a presumpiive appropriate density
contingent upon satisfactory conformance with
applicabie ordinances, policies, regulations and
standards and assurance of the protection of the
heaith, safety. and general walfare of the pubtic.
Except where review of the development proposal

‘and the comprehensive pian with regard to the

preceding land use determinants clearly justifies
approval above the low end of the planned density
range, approval of such densities shall be based

on the satisfactory resolution of deveiopment
issues identified through analysis of the develop-
ment proposai.

The responsibility for demonstrating that a pro-
posed deveiopment merits approval at a density
above the low end of the comprehensive pilan den-
sity range rests with the applicant. Justification
can be demonstrated by proifer of: (1) a deveiop-
ment plan which graphically portrays in sufficient
detail a quality of devsiopment which exceeds
minimum development standards through fulfill-
ment of the development criteria below, of (2)
finite development conditions which fulfill those
criteria, or. (3) a combination of (1) and (2).

in all cases. evaluation of the fulfillment of
development criteria will weigh the number of
criteria credited through proffered conditions
against the number of criteria which are feasible
for the specific rezoning application being con-
sidered. As a general guide. at least two-thirds of
applicable criteria should be satisfied for approval
of density at the high end of a one-unit density
range. As a generai guide for multi-unit density
ranges. approximately one-half of the criteria
should be satisfied for approval of mid-range den-
sities and three-fourths satisfied for approval of
high end of the density range.

Criteria need not be egually weighted. |n
exceptional instances. a single criterion may be
overriding in evaluaiing the marits of a develop-
ment proposal.

sz of Development Criterie

Evaiuation of development proposals shall
include a comparison of the proposad iand use
with the land use{(s) recommended in the compre-
hensive plan. The comprehensive plan considered
the fallowing lang use determinants when it was
prepared.

1. Existing zoning patterns

2. Existing and planned land use

3. Trends of growth or change

4, Density/intensity of development in the

immediate vicinity

5. Existing amd proposed transporiation
facilities

6. Encouragement of economic developmaent
activities

7. Need to provide a variety of housing
opportunities

8. Impact on existing environmental featuras.
When staff review and analysis confirm that the

Westgare Research Park ar Tysons Corner
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proposal is in accordance with the comprehensive
plan and reveals no unfavorable development
issues affecting the proposed development of ad-
jacent properties, the above factors may serve as
a basis for decision on the development proposal.
When review confirms that the proposal is in
accord with comprehensive pilan, but staff
analysis reveals development issues affecting the
proposed development or adjacent properties, a
more detailed evaluation using the development
criteria described below should be used to deter-
mine an appropriate intensity of development

Development Criteria for Residential
Evaluation

Development criteria include, but need not be
limited to the foliowing:

1. Proffer of a development plan incor-
porating design layout and features deter-
mined through staff analysis to merit
recognition for good design and amenities
for the property in the application.

2. Provision of supporting public facilities
beyond minimal ordinance, regulations
and standards to alleviate the impact of the
proposed development on the community.

3. Accessibility to existing public facilities,
and/or phasing of development compietion
to coincide with the programmed provision
of public facilities shown in the current
Capitai Improvement Program (CIP) to
reduce interim adverse impacts of the pro-
posed development on the community.

4. Provision of public road . improvements
and/or commitment to a reduction in traffic
volume in order to reduce development
traffic impact.

5. Provision of developed recreational areas
which meet adopted standards, -other
amenities, or common or publicly owned
open space for passive recreation create a
more attractive environment within the new
residential area. At least ten percent of
such recreation and/or open space area
should be provided outside of any flood-
plain area as defined in the Zoning
Ordinance.

6. Compatibility in architecture and site
design with existing and other planned
development within the community to
reduce the impact of new development.

7. Design sensitivity and exceptional conser-,

vation measures to preserve and/or protect
environmental resources associated with
the application site.

8. Innovative design to incorporate energy-
conserving features or design features of
particufar value to future residents of the
devetopment.

9. Incorporation of noise attenuation mea-
sures which will significantly reduce air-
craft, railroad, or highway naise impact
that otherwise would be determined an ob-
trusive nuisance to persons living or work-
ing on the application property.

10. Provision of moderately-priced housing to
make housing available over a broad cost
range in order to serve better the needs of
the entire population. Guideline: all hous-
ing developments, except single-family
detached, in excess of 150 units should be
approved for the upper end of the density
range only if a proportion of the units,
usually 15 percent, is provided for low- and
moderate-income families or the applicant
proves to the satisfaction of the Board that
provision of low- and moderate-income
housing is technically or economically
infeasible.

11. On tracts containing soiis locally described
as marine clay, approval above the low
end of the density range should be con-

sidered only when: (1) proposed construc-
tion avoids the marine clay; (2) the
development proposal requests apartment
development on the marine clay and the
Comprehensive Plan permits such deveil-
opment either explicitly ‘or by recommend-
ing a density of at least 8-12 dwelling units
per acre; or {3) a planned development dis-
trict application, which is compatible with
the comprehensive plan, proposes apart-
ment development on marine clay portions
of the site.

12. Where appropriate, land assembly and/or
development plan integration which facili-
tates achievement of plan objectives.

13. Where appropriate, preservation andfor
restoration of buildings, structures or other
features of architectural, historic or envi-
ronmental significance to preserve our
heritage.

ZONING DISTRICTS GENERALLY ASSOCIATED
WITH COMPREHENSIVE PLAN
RESIDENTIAL DENSITIES

1-.2 R-P R-A or R-C
2-5 R-A or R-C R-E
.5-1 R-E R-1
1-2 R-1 R-2
2-3 R-2 R-3
3-4 R-3 R-4
4-5 R-4 : R-5
5-8 R-5 R-8
8-12 R-8 R-12
12-16 R-12 R-16
16-20 RB-16 R-20

Development Criteria for Commercial and
Industrial Evaluation

While the comprehensive plan has no equiva-
lent to the residential density range in areas
planned for commercial and industrial uses, each
such rezoning application will be evaluated using
pertinent development criteria as a basis for such
evaluation. The pertinent development criteria will
be those set forth in the list of residential develop-
ment criteria numbered as 1, 2, 3, 4, 6, 7, 8, 9,
11, 12, and 13.

CAPITAL FACILITIES PROGRAMMING

Capital improvement programming is a guide
toward the efficient and effective provision of pub-
lic facilities. The result of this continuing program-
ming process is the Capital Improvement Program
(C!P). a document published annually that pro-
poses the development, modernization or replace-
ment of physical pubiic projects over a multiyear
period. The CIP shows the arrangement of proj-
ects in a sequential order based on a schedule of
priorities and assigns an estimated cost and antic-
ipated method of financing for each project.

Programming capita! facilities over time can
promote better use of the County’s limited finan-

cial resources and assist in the coordination of
public and private development. In addition, the
programming process is valuable as a means of
coordinating among County agencies to avoid
duplication of efforts and to take advantage of
joint planning and development of facilities where
possible. By looking beyond year to year budget-
ing and projecting what, where, when and how
capital investments should be. made, capital pro-
gramming enables public bodies to maintain an
effective level of service to the present and future
population.

Benefits of Capital Programming
A long term capital improvement program has

many obvious benefits that derive from its system-

atic approach to pianning and financing public
agency projects. These benefits will not occur,
however, simply with the annual production of the
document and its subsequent adoption by the
local government. its usefuiness will depend on
continuing legislative support of the program and
firm executive commitment in carrying out pro-
gram recommendations on a daily basis. Some of

the more important benefits to be derived from a

viable capital programming process include the

following:

* Assists in the implementation of the Com-
prehensive Plan. The primary function of the
CIP is to serve as a mechanism for implementa-
tion of the comprehensive pian. By outlining the
facilities needed to serve the population and
land uses called for in the plan and by schedul-
ing them over time, the CIP guides the pubiic
construction program for the future.

The investment of funds in public facilities
clearly has an impact on the pattern of com-
munity development. This can be most clearly
seen in the extension ofwater and sewer lines
and transportation networks, but carries over in
terms of schools, parks, fire and police facilities
and the like. Planning for such public facilities
and the public announcement of intentions to
acquire property or schedule construction of
new facilities can do much to influence private
development decisions. Likewise private devei-
opment plans can have an effect in the formuia-
tion and priority ranking of projects proposed in
the CIP. Thus, the CIP is intended to provide
an important element in the strategy to achieve
the goals and policies established in the com-
prehensive plan. However, the CIP cannot func-
tion alone. Working in concert with the zoning
ordinance, subdivision regulations and other
regulating legislation as well as being cognizant
of current economic conditions and private mar-
ket decisions the CIP is one means of imple-
menting. certain aspects of the comprehensive
plan.

* Focuses attention on community goals and
needs. Capital projects can be brought into line
with community objectives, anticipated growth
and the government's ability to pay. By plan-
ning ahead for projects, those that are needed
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or desired the most can be constructed or ac-

quired first. Maximum satisfaction can thergby.

be gained from the public money invested. The
CIP. once adopted, keeps the public informed
about future capital investment plans of the
County, and public involvement in the CIP pro-
cess can provide a mechanism through which
a previously unidentified need can be surfaced
and addressed, placing its priority within a
framework of identified Countywide needs. In
addition, knowledge of future capital projects
and the financial ability of the County to-fund
these projects can be a vaiuable indicator 1o the
private development sector.

Encourage: mors efficient govemment
administration. The CIP promotes coordination
among government agencies and provides a
check on potential overlapping or conflicting
programs. Coordination of capital improvement

L]

programming by County agencies can reduce.

scheduling problems and overemphasis of any
governmental function. Work can be more ef-
fectively scheduled and available personngl
and sguipment better utilized when it is known
in advance what, where and when projects are
to be undertaken. Furthermore, advance pro-
gramming can assist in avoiding the possibility
of costly mistakes due to improper project
scheduling.

The program can guide local officials in mak-
ing sound annual budget decisions. In addition,
the CIP will indicate where sites for projects are
needed and advance acquisition may be
necessary to insure the availapility of land in
the areas of anticipated development.

° Fosters a sound and stable financial pre-
gram. Through capital faciliies planning, re-
quired bond issues or the need for other reve-
nue. proguction measures can he foreseen and
action taken before the need becomes so criti-
cal as 10 require emergency financing mea-
sures. In addition, shamp changes in the tax
structur® and bonded indebtedness may be

avoided when the projects to be constructed

are staged over a number of vears. Where
there is sufficient time for planning, the most
egonomical means for financing each projsct
carn be selected in advance. The CIP can facii-
tate reliable capital expenditure and revenue
estimates and reasonabie bond programs by
iooking ahead to minimize the impact of capital
improvement projects. Keeping planned proj-
ects within the financial capacity of the County
helps to preseeve its credit rating and makes it
more attractive o business and industry. Thus,
the CIP becomes an integral element of the
County’s budgetary process.

Legal Basis for Capital Pragramiming

The Fairfax County Capital Improvement Pro-
gram (CIP) is prepared pursuant to Section
15.1-484 of the Code of Virginia, as amended,

. which states that:

Local - commissions to prepare and submit
annually capital improvement programs to govern-
ing body or official charged with preparation of
budget.—A local commission may, and at the
direction of the governing body shall, prepare and
revis¢ annually a capital improvement program
based on the comprehensive ptan of the county
or municigality for a period not to exceed the en-
suing five years. The commigsion shail submit the
same annually to the governing body, or ta the
chief administrative officer or other official
charged with preparation of the budget for the
municipality or county, at such time as «t or he
shall direct. Such capital improvement program
shall in¢lude the commission’'s recommendations
and estimates of cost of such facilities and the
means of financing them. to be undertaken in the
ensuing fiscal year and in a period not to exceed
the next four years, as the basis of the capitai
budget for the county or municipality. In the prep-

i

aration of its capital budget recommendations, the
commission shail consuit with the chief adminis-
trative officer or other executive head of the
government of the county or municipality, the
heads of departments, and interested citizens and
organizations, and shali hold such public hearings
as it deems necessary unless otherwise required.

Basis for Planning

The CIP and the Comprehensive Plan are
mutually supporiive; the Plan identifies those
areas suitable for development and the public
investment they will require. The CIP translates
these requirerments into capital -projects designed
to support the goals and policies of the Compre-
hensive Plan. 1n this way, necessary public facili-
ties are available, or at least planned, in a concur-
rent time frame with private development. By pro-
viding a realistic timetable for the provision of
facilities, orderly development, in the best interest
of the citizens of Fairfax County, can be achieved.

Recommernidations for public improvements
made in the Comprehensive Plan have been
reviewad for-inclusion in the CIP. Since the Plan
deais with a longer time frame than the CIP, many
projects recommaended for implementation in the
Plan are not included in this five-year program.
Many projects not included at this time will be in-
corporated inta.the CIP as existing needs are met
and additional growth occurs, To the extent that
growth does or does not occur in a given area will
influence both the timing and scope. of capital
projects. While it is a desired goal to minimize
public facility deficiencies, it is equally desired
that only thase projects with an identified need will
be constructed. '

Basis for Budgeting

The CIP and the Capital Budget are linked in
two areas. The first year of the Advertised CIP is
the Advertised Capitai Budget. Action by the
Board of Supervisors to adopt the Capital Budget
aiters the CIP as well. Additionaily, the adopted
CIP provides guidance for development of the
Capital Budget for the following year.

Thus, an orderly cycle of project igentification.
evaluation, financing and construction is
achieved. The Capital Budget, howsver, is not
merely the first year of the multi-year capital pro-
gram. While the CIP is a proposed expenditure
plan, the budget process. through the approvai of
fiscal resolutions by the Board of Supervisors,
provides the mechanism for the legal authoriza-
tion to appropriate and spend County funds.
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Curb and Gutter Construction

ADEQUATE PUBLIC FACILITIES ORDINANGE

An implementatian concept of great interast to
many jurisdictions throughout the United States
is a system of relating the adequacy of pubiic
facilities to new development. As an impiementa-
tion concept, an adequate public facilities ordi-
nance, in any form, wouid of necessity be tisd to
capital improvement programming and to criteria
for adequacy of public facilities.

Capital improvement programming is the
scheduling of public facifity improvements over
time, with considercation given to the priority of
improvements and financial capability of the
jurisdiction to provide those facilities. Such a
sysigm would tie new deveiopment 1o public
facilities in a mannsr commensurate with sound
fiscal and growth poticies. An ordinance of this
type would deny new devsiopment in those arsas
in which public facilitiés were lacking and rot
programmed.

Fairfax County is actively engaged in an iA-
vestigation of this concept. The investigation thus
far has turned up legal complexities which restrict
implementation of such an ‘ordinance in Virginia.
In addition, it is logical that the first steps toward
establishing an adequate public facilities ordi-
nance are formulation of the Comprehsnsive Plan
and development of the CIB. Once these are in
place and part of an established planning pro-
cess, implementation of an adeguate public
facilitios process becomes a logical extension of
the Pian. Therefore, the goal of an adeqguate public
facilities ordinance can best be reached through
systematic planning which establishes clear
devsiopment objectives, capitai improvements
programs and svaluation methodologies.

AIR QUALITY LAND USE REVIEW

The federa! Environmentai Protection Agency
(EPA) has promulgated regulations which will be
significant for future nationwide implementation
of iand use plans. The two sets of reguiations
which resuit from the 1970 Clean Air Act are in-
direct source and parking management reguia
tions. These regulations specify review powers of
the EPA and can be delegated to state and local
jurisdictions. Parking management reguiations
are significant for Fairfax County in that the im-
plermentation of the County's Comprehensive Plan
far muitifamily, commercial, and industrial land
uses which generate 250 or more parking spaces
will require EPA raview and certification before
construction can commence. The same is true
under indirect source where the cutoff is 1.000
parking spaces. However, the scope of indirect
source includes additional land uses such as
highways and airports.




The state of Virginia has a set of regulations
which are in the EPA approval stage. Fairfax
County may eventualily act as the review body for
the EPA and state regulations. Pursuant to both
the federal and state programs to review land uses
which contribute significantly to air pollution, the
staff is undertaking a study of the feasibility of
doing a parking management plan for the County.

Federal Parking Management Program

The parking management program is defired
as a part of the transportation control plans
designed to provide the necessary control of
photochemical oxidants (smog} and carbon
monoxide as required under the Clean Air Act for
attainment of national air quality standards. The
management of parking supply reguiation
requires explicit consideration of air gquality im-
pact before construction of certain specified new
parking facilities can proceed.

The specific purpose of parking management
regulations is to reduce the area-wide growth in
vehicle miles traveled (VMT) to achieve
photochemical oxidant and carbon monoxide
standards; and to assure that congestion
associated with operation of a new parking facil-
ity does not cause or exacerbate a violation of
carbon monoxide standards.

Federal Parking Management Plan

The parking management pilan is a device
whereby local jurisdictions can.get away from the
facility-by-facility review of projects which fail
within the scope of regulations covered by parking
management regulations, The August 22, 1974,
issue of the Federal Register speaks to the ques-
tion of parking management plan versus facility
source review on an individual basis. The EPA
Administrator discusses the issue of Parking
Management Plans as follows:

The Federal Government can directly imple-
ment facility-by-facility review of applicable
parking structures. Due to the nature of the
planning process, however, only the State or
local area can adequately develop a compre-
hensive parking management plan. Such a plan
can interrelate future parking growth with the
transit and land use plans and other unique
needs of the community.

The Administrator believes that the uitimate
result of these regulations should be the
deveiopment by local areas of parking manage-
ment plans to replace the Federal Regulations.
It is, therefore, this Agency's poiicy that
Federal Reguiations on new parking facilities
shall be applicable only until such time as ap-
provable local parking management plans are
developed and implemented. Accordingly,
Appendix B sets forth a clear explanation of
current requirements and alternative ap-
proaches for facility-by-facility review which
can be used until such plans are developed as
well as guidetines for formulation of these iocal
Parking Management Plans. EPA Regional Of-
fices will encourage and assist local area
governments in development of these plans.
Perhaps the most valuable land use tool which

the federal government can give to locai jurisdic-

tions is the ability to develop a parking manage-

ment plan. This plan and process can give needed
federai support to local jurisdictions in their com-
prehensive planning process. The parking
management plan, by determining allocations of
parking spaces by land use and by plan area
through an allowable annual increase in vehicle
miles traveled (VMT) can also add important
federal legal support to the Comprehensive Plan.
This plan, with the subsequent control of buiiding
permits through a certification process for ali
future development, could change the entire
scope of planning and land use controls.

State Parking Management Program

The state of Virginia, pursuant to the federai
effort, has promuigated legal requirements for air
quality planning and control. These requirements
are embodied in the air quality maintenance plan-
ning effort, a parking management planning pro-
gram and an indirect source permit permit
program.

The state indirect source program, effective
January 1, 1975, follows the federal guidelines.
The state's parking management planning pro-
gram Is distinct from the federal program in that
the state program would be used where a major
development management of parking supply. The
federal program is directed toward much larger
scale geographic areas such as metropolitan
areas. However, the state plan, like the federal
plan, may establish iimits to development based
on air quality criteria. This state planning program
would be used where a major development center
is proposed requiring a number of indirect source
permits.

The air quality maintenance plan, presently
under development by the state, is the format
within which overail growth management
parameters are set. Slated for completion in 1977,
the maintenance pian will specify the permissable
increase in pollutant emissions (a surrogate for
growth and development), emission contro! pro-
grams, and land use pianning and control
strategies which are required for the maintenance
of air quality through 1990.

in the aggregate, these regulations will be in-
strumental in enabling a community to pian its
land use and direct growth and development
pressurés while assuring the maintenance of
clean air. The air quality maintenance planning
process with parking management and indirect
source regulations will provide communities with
area-wide growth controlling strategies and smaii-
area and site-specific air quality management
capability.

In summary, air quality standards and planning
systems will probably become one of the essential
fand use planning tools of the coming decade.
Fairfax County, through significant investments in
monitoring equipment, air quality modeling, and
technical staff, is establishing the basis for air
quality planning procedures which may have
significant tand use implications in the coming
months.

LAND BANKING

A iland banking program could achieve a
number of objectives such as current acquisition
of land at current market rates before zoning. The
program can be used to acquire land for such
future uses as housing sites, parks and open
space land, and sites for schools, police and fire
stations. Such acquisition would avoid additional
expenditures in the future from inflated property
values and would also insure land uses compat-
ible with the pian.

In an expanded form, a program such as this
could also help direct future growth patterns by
using programmed capital facility sites acquired
through a land banking system as an eiement in
an adequate public facilities ordinance. Benefits
would be maximized if such an ordinance could
preciude development in areas where existing
public facilities were not adequate-or programmed
or where advance acquisition of sites for public
facilities had not taken place. Fairfax County has
formuiated and implemented a land banking pro-
gram which should be expanded to achieve the
full objectives outlined for this tool.
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TAXES AS A DEVELOPMENT GUIDE

Land use vaiue assessment is a useful public
policy implementation tool which the state of
Virginia has recently written into law. The faw
allows local jurisdictions which adopt it as part of
their code to provide tax incentives for real estate
devoted to agricultural, horticuitural, forest and
open space uses. The declaration of policy for
Special Assessments for Agricultural, Horticul-
tural Forest, or Open Space Real Estate is as
follows:

58-769.4. Declaration of Policy.—An expand-
ing popuiation and reduction in the quantity
and quality of real estate devoted to
agricultural, horticultural, forest and open
space uses made the preservation of such
real estate a matter vital to the public in-
terest. It is, therefore, in the public interest
(a) to encourage the preservation and proper
use of such real estate in order to assure a
readily available source of agricultural,
horticultural and forest products and of
open spaces within reach of concentrations
of population, to conserve natural resources
in forms which will prevent erosion, to pro-
tect adequate and safe water supplies, to
preserve scenic natural beauty and open
spaces and to promote proper land use plan-
ning and the orderly development of real
estate for the accommodation of an expan-
ding population, and (b) to promote a bal-
anced economy and ameliorate pressures
which force the conversion of such real
estate to more intensive uses and which are
attributable in part to the assessment of
such real sstate at values incompatible with
its use and preservation for agricuitural, hor-
ticuitural, forest or open space purposes.lt
is the intent of this article to provide for the
classification, and permit the assessment
and taxation, of such real estate in a manner
that will promote the preservation of it
ultimatety for the public benefit.

Before any such special real estate tax assess-
ment may be given to a landowner, the state law
establishes criteria .which- must be met by the
landowners. The law states that local officials
must determine, among other things, that real
estate devoted to (1) agricultural or horticulturai
uses consists of a minimum of five acres and has
produced gross sales of agricuitural or hor-
ticultural products thereon together with any
payments received under a soil conservation pro-
gram averaging at least five hundred dollars per
year for each of three years in a five-year period
immediately preceding the tax year in issue, (2)
forest use consists of a minimum of twenty acres
and, (3) open space use consists of a minimum of
five acres (1971, Ex. Sess., c. 172).

A system which would permit the special real
estate tax assessment needs much further study
as it has important. implications. These include
revenue loss and a necessary, proper and
compiete staff and structure to administer such a
program.

CONCLUSION

Implementation issues are critical today if the
Plan is to be successfully implemented. Fairfax
County has a broad-scale effort to strengthen
traditional impiementation tools and is actively
seeking to establish new devices to ensure the
goals set forth in the Plan are fuily realized.



1

AREA PLAN IMPLEMENTATION MECHANISMS

Special Improvements Districts

Public investments mainly provide the basic
facilities or intrastructure for development. Where
development of land or buildings is desired for
particular uses or the provision of certain services
not clearly in the public domain, quasipublic or
private-public meéchanisms must be used.

These mechanisms have only modest
precedents for use in Fairfax County. They have
been calied upon for very limited purposes, chiafly
for projects unreiated to planning goals.

Orie problgm that is.common o many older ur-
ban arees is that it is not profitabie for ons owner
to renovate and improve his own property unless
rieighboring owners also are willing to imprave
their propertias, thereby upgrading the entire
neighboriiood. This seems to be true particularly
for commarcial properties of for property in chang-
ing neighborhoods. In newer and partially
developed areas, or areas in which a convenient
range of services is not available in @ community,
a simitar problem. arises. No one property awner
can sustain the investment regquirements for new
service or facilities such as compietion of service
roads, addition of parking spaces, reorientation of
existing buildings and the like.

In many circumstances, the possibility is sug-
gested of establishing improvement associations
or districts to provide for the improvements. These
would design and accomplish redevelopment or
substantial renovations. The result would be to
make such areas more attractive and functional,
and accordingly, more profitable. An entity is
nesded which can effectively assign cosis to
beneficiarias and exercise sufficisnt authority to
require that all the beneficiariss participate in
sSuch projects.

Spscial districts oF other entities such as
special corporations ars authorized in Virginia for
a numbar of purpeses. Most are financially and
legaily responsibie for thelr own actions. Charges
and taxes levieg by soms special districts are
gistinct from those of Gities and counties. They
are particularly attractive for some purposes in
that they snablig a community to assess the
beneficiaries of a new public improvement for its
cost. Included among the powers of a special
district may be the bonding capacity. The interest
on such bonds is tax free, but they are not
necessarily guaranteed by the Commonweslth or
the iocal government. They couid not be expected
to sell as cheaply as County bonds.

A variety of special districts and corporate en-
tities have been established in Virginia, including
the following: airport authorities, bridge and
beach authorities, education assistance
authorities, industrial devslopment authorities, in-
dustrial development corporations, hospital and
health center commissions, mosguito control
districts, park authorities, parking authorities,
port authorities, public service corporations
(utilities), redeveiopment and Kousing authorities,
sanitary districts, sanitation districts, soil conser-
vation districts, transportation authorities, and
turnpike authorities.

industrial Development Authiority

Industrial development authorities (IDA) may
be created by local governments. They have
powers to own land and buildings ang provide
landscaping, utilities, roadways and other
facilities necessary or desirable in connection
with development by the authority.

An authority is authorized to encourage in-
dustry and deveiop trade by inducing manufactur-
ing, industrial, governmental and commercial
enterprises to locate in the state. it may aiso exer-
cise its powers with respect to poliution control
facilities.

1t is not intended that any such authority shall
itself be authorized to operate any manufacturing,

industrial, or commercial enterprise. Howaver,
this would seem to establish further that in-
dustrial devefopment authorities may become-in-
volved. with commercial activities. In addition, if
declining business areas can be determined to be
detrimental to citizens, it also seems that the
involvemnent of the authority. is justified.

An authority does not have the power to
operate any facility except as lessor. All bonds

- issued by -an authority must be payable solely

from the revenues and receipts derived from the
leasing or sale of faciiities by the authority. Bonds
are not deemed to constitute a debt or pledge of
faith and credit of the Commonwealth or any
paiitical subdivision thereof, including the
municipality which created the authority issuing
such bonds.

Economic Development Authority

Special legisiation in 1964 enabled a Fairfax
County Indusirial Development Authority, Subse-
quent legislation hias provided for ail local govern-
ments in Virginia o establish industrial develop-
ment authorities. Fairfax County retained its ifi-
dustrial authority as enabled under the earlier
legistation but the name was changed and the en-
tity is now known as the Fairfax County Economic
Development Authority (EDA). It operates under
essentially the same powers provided in the
original legisiation and is somewhat more respon-
sive to control by the local government than wouid
be an industrial development autharity. The EDA
may stimulate the devslopment of industry in the
County; it may receive, operate. and maintain
County facilities and receive funds from the
County for operation; and it may issus bonds
which may be secured by pledge of any political
subdivision.

It appears that the EDA may be more adaps-
able to accomplishing the genaral purposes of
fostering and developing industry than an IDA.
The industrial development authority is more
specifically authorized to promete industry and
foster cornmerce as well as operate pollution con-

- trol facilities. Therefore, the economic develop-

ment authority may be more beneficially used to
provide the basic studies, researches, and
planning prior to spin-off of projects to specific
industrial development authorities, industria
development corporations, or other entities such
as sanifary districts.

industris! Devslepment Corporation

The purpose of such a corporation is to
stimulate and promote business prosperity and
economic welfare. It is provided with special
powars and limitations by law to allow it to act as
a promoter to provide loans to businesses which
arg unable to obtain private financing.

The corporation is composed of maembers,
which must be financial institution, who are will-
ing %0 iend funds to develop new businesses or im-
prove of expand existing ones. It provides for pooi-
ing of investments by financial institutions in
order that risks may be spread proportionately
among them. In addition, stock may be issued.
Stockholders elact one-third of the directors and
members: eiact the remainder.

Loans may be obtained from any other finan-
cial agencies, persons, or agencies of {he state or
federal government. It appears such a corporation
is particularly useful for private investors to par-
ticipate with local governments and entities
associated with them such as industrial deveiop-
ment authorities and economic development
authorities in packaging both sites and facilities
for both new and existing industries and commer-
cial businesses.

Thus, ‘it would appear that there is Iegat
justification for the involvement of an industrial
development authority in the renewal of commer-
cial areas.
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Senitation Districts

Subject to referendum approval, local govern-
ments may establish sanitation districts for the
purpose of abating potiution. This authorization is
used primarily to provide an agency for operation
of a sewerage system.

Such a district, however, can be used to provide
systems for disposal of all wastes. it is particu-
larly useful for a combination of locai govern-
ments to solve their disposal problems, especially
when competition for sites as weil as water has
become uneconomtical, inefficient and subverted
by dominating parochial interests. When regional
planning is regquired by the State Water Control
Board as well as federal agencies with legal
authority, the sanitation district can be sxtremely
useful Aot only for planning but also for implemen-
tatlon of the plan and operation of the system
after it is built. :

Small Sanitary Districts

The problems found in the use of smali sanitary
districts are indicated by some of the conditions
imposed for their use, The Board of Supervisors
may issue bonds for a sanitary district in an
amount not to exceed 18 percent of the assessed
value of ail reai estate therein which is subject to
taxation, in order to carry out the purposes of the
district. This percentage ceiling may be increased
in some instances. but it would be necessary to
determine the effects on thebond rating and other
constraints of the County, an revenues of any
overlapping districts. Sanitary districts may be
initiated by petition of 50 qualified voters, or 50
percent of the voters in a district of fewer than 100
persons. If a majority of the voters in a district
favar the issuance of bonds, then it may be dons.
1t will b® necessary to ressarch the legal implica-
tions for {1) business disiricts which have no resi-
dent voters (assumedly, propsrty ownsrs ars
eguivalent) and (2) the legal bagis for inctuging in a
district property belonging to persons who do not
wish to participaie in its establishment. As part of
the requirements for establishing a district, it is
necessary to prove that all property owners will
benefit either directly or indirectly. )

. Many of the special districts, such as sanitary
districts, are used to provide a specific service to
an area, such as sanitation control, fire protection
or leaf and refuse collection. Under such districts
a sgpecific service is provided te specific and
identifiable users and can be supported by user
charges. ’

In other types of districts, particulafly those
involving establishment of public authorities such
as industrial ang housing, it is much more difficult
to assign costs 10 exciusive users. The benefits
spill over large areas. For the redevelopment of a
cofmmercial area, it would be necessary to deter-
mine who. actuaily benefits and to what extent.
Before supponiing the renewal, owners would
need to be comvinced that the bensfits to them
wouid exceed the costs to them.

Another problem is ' coordination. It is
necessary to have effective cooperation among
the County government, property owners in the
planning district, businessmen who lease the
space, and residents who live nearby. Absentee
landiords may be iess interesied in local problems
than others. and may prefer a posture of minimum
financial exposure.

Although the activities of speciai districts are
normally. financed by a property surtax, other
states allow aiterrative financing. In California.
special improvements areas in business districts
may place a tax on retail sales. Also. in cases
where a pedestrian mall is constructed,
businesses are charged by the front foot. In
Kentucky, the cccupational license fees derived
from business in a renewal area may be applied
directly to the project. 1t would be necessary to
research the possibility of deing this faor Fairfax.



it is feasible for the County to attack many
probiems by using existing mechanisms and
authorities. For instance, the Economic Develop-
ment Authority and the Housing and Redevelop-
ment Authority are provided with broad powers
which couid be applied to problems of blight and
declining businesses. It may be possible to under-
take joint-venture projects between one or both
authorities and private businessmen. A number of
entities authorized by state law may be used.
Some of them are discussed here.” ’

Transferable Development Rights

The concept of transferable development rights
(TDR) is currently under study in various areas of
the United States. A development rights system is
a possible long-term future option in land use con-
trol. Fairfax County is investigating the
possibilities of this concept, but much further
investigation and monitoring is needed.

Briefly, the use of development rights requires
that a jurisdiction assign to an area of land a new
set of property interests called development
rights. The rights would be marketable and would
be assigned pursuant to a master plan which
would designate the percentage of deveiopable
land in each district. The assigned development
rights would be severable from the land but could
be used only within the boundaries of the TDR
district. A developer who desires to develop a site
at higher than basic planned intensity or density
would be required to buy the development rights
attached to land in the district which was
physicaily or economicaily unsuitable for develop-

. ment. When the development rights are soid, the
original land, to which they were assigned, loses
the rights and becomes permanent open space.
(Such iand may still be in private ownership,
however.)

Mandatory Dedication

Mandatory dedication is an implementation
tooi not widely used in the past. However, it is one
of the elements in the County’s Zoning Ordinance.

There are two bases for requiring dedication.
The first basis is the requirement for assignment
of land for public services which must be sup-
ported by the development, such as internai roads
and easements. The second basis for dedication
is the need for large land areas for other uses such
as public open space, major rights of way for
expressway or transit lanes, future public schootl
sites, police stations, and fire stations.

The Zoning Ordinance provides for mandatory
dedication in two areas. The first is within the area
of condominium deveiopment. The ordinance
states in Paragraph 5 of Sect. 2-409 that, in condo-
minium developments, the reservation and/or
dedication of land fof schools, parks and streets
in accordance with adopted comprehensive plans
shall be made.

The second area is in the site plan section
which is Article 17, Part 2, Required Im-
provements. The site plan section of the ordi-
nance requires a -construction of . pedestrial
walkways—both within a project and as connec-
tors to adjacent areas—and construction of traiis
or walkways in accordance with the general foca-
tion shown on adopted Comprehensive Plan. The
land upon which the waikways or trails are con-
structed is required to be dedicated to either the
County, an appropriate homeowners association,
or the Northern Virginia Regional Park Authority.
Service drives are required where appropriate, and
they are to be dedicated to the Virginia Depart-
ment of Highways and Transportation. The

‘dedication and construction of proposed new .

roads and the widening or other improvement of
existing roads on existing alignments, as indi-
cated on an adopted comprehensive pian, shall be
done by the developer, Expressways and freeways
need not be constructed by the developer.

Buftfering

Buffering between incompatible activities such
as transportation/residential and commercial/
residential is another means of influencing land
use. it is used to increase stability and to mitigate
negative effects of new development on an estab-
lished neighborhood.

As an example, garden apartments and/or
townhouses have historically served as transition
use in separating commercial actlvities from
single-family residential dwelling units in Fairfax
County. This is a satisfactory procedure because
it is accepted by people who choose to live around
an established core or cenier of commercial
activity (regional center, community shopping
center, emptoyment center or major business
district).

Another example of buffering is the provision
of open space, in most instances occupied by
trees or other elements of the landscape. The
width of such a transition or buffer zone, based on
the intensity of use being screening, couid vary
from 20 to several hundred feet. This type of
transition might be used around neighborhood
shopping and convenience centers, community
centers, employment centers and industrial
activity of all types.

The present minimum standards for screening
under the County’s regulations leave much to be
desired. it appears that greater emphasis should
be placed on specific detailed transitional treat-
ment, where appropriate, in the submission of pro-
ject plans. As an example, a neighborhood com-
mercial center is proposed. It is determined that a
spatiai - transition is the desired approach to
buffering the commercial center from surrounding
noncommercial uses, The applicant wouid then be
requested to show within the deveiopment plan a
specific spatial treatment between the structures,
parking areas and adjacent residential areas. The
nature and type of land use transition results from
a process of negotiation if a-tract of fand is zoned
for pianned unit development. In such cases each
project submitted to the County is treated
uniguely, as contrasted to the typical situation in
which there is a single standard applied,
regardless of the nature of the project.

Signs

The Zoning Ordinance, Chapter 30 of the
County Code, provides regulations for the display
of signs. The regulations control all signs which
are installed after adoption of the Code provi-
sions. Special permits, special exceptions, and
the basic use limitations are tailored to the zoning
districts, Sign controi overlay districts are helpful
in establishing uniformity and reducing visual
competition.

Signs which were erected in accordance with
previous regulations may continue in use so long
as the existing use which they advertise or iden-
tify remains. Such signs can neither be aitered nor
moved. If a nonconforming use is discontinued for
more than' two years or if use of a sign becomes
an unlawful nonconforming use, then the sign
itseif becomes unlawful and may be removed.

Problems concerned with signs are usually
those which develop from lawful nonconforming
uses. There is no easy solution. Change of use, or
change of zoning which authorizes a change of
use, is normaily the only way to obtain relief from
unsightly, ineffective, and distracting dispiays of
signs.

There would appear to be two suitable ways to
provide for change or removal of existing but
lawfully nonconforming signs. One is unaccept-
able currently because it requires state legislation
to authorize it. This would establish reasonable
periods for sign owners to recoup their capital in-
vestment by establishing an amortization period
for the life of the sign. Another is infeasible
because it depends entirely on voluntary par-
ticipation by sign or property owners and the iocal
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government in a program which would provide for
the removal of nonconforming signs, with ex-
penses and benefits balanced between public and
private interests.

It may be feasible for land owners and
businessmen to use a special entity for the
removal and replacement of signs. The entity
could be a nonprofit corporation or, conceivably, a
small sanitary district. It would require partici-
pation by all the sign userfowners in a particular
area. A commercial strip is a most likely candidate
for the use of such a mechanism.

Tidal- Wetlands

Fairfax County is designated by law as part of
Tidewater Virginia. Wetlands are a portion of the
Tidewater area. By definition, wetlands are de-
fined as both vegetated and nonvegetated. Vege-
tated wetlands means all that land lying between
and contiguous to mean low water and an eleva-
tion above mean fow water equal to the factor 1.5
times the mean tide range and upon which is
growing certain types of marsh vegetation. Non-
vegetated wetlands means all that land lying con-
tiguous to mean low water and which land is
between mean low water and mean high water,
not otherwise included as vegetated wetlands.

Tidal wetlands have long been recognized as
highty productive ecosystems. The export of the
products of primary production (detritus) from a
wetland to the adjacent aquatic system is a func-
tion of ecological importance. This conveyance of
nutrients is the critical link between wetlands and
the commercial fish and sheilfish industry.

Scientific research has examined the contribu-
tions of tidal wetlands to estuarine food chains in
the Chesapeake Bay. This analysis has deter-
mined that where tidal exchange is high, marshes
export important amounts of dissolved nitrogen
and significant amounts of carbon in particulate
and dissolved forms (the necessary building-
blocks for a viable aquatic environment) to the
estuary. .

Through the  Virginia Instituté of Marine
Sciences’ research, wetlands in the Common-
wealth have been quantitatively evaluated and
ranked according to their total ecological
importance. The criteria utilized for this evalua-
tion were the wetiands detritus production, water-
fowl and wildiife utilization, erosion and flood buf-
fers, and water quality controi.

Based on totail environmental vaiue, two of the
four types of wetlands contiguous to the County’s
coastal shoreline, arrow arum-pickeret weed and
freshwater mixed, have the highest ecological
ranking in the Chesapeake Bay region. These two
ecosystems encompass approximately 75 percent
of the County’s 920 total vegetated wetland acres.
The other two types, cattail and yellow pond lily,
are ranked only slightly fower in total value and
are important systems for water quality controi,
flooding . buffers, and wildlife and waterfowl
utilization. . .

I 1972, the General Assembly took a positive
step to protect and enhance the marine environ-
ment of the Commonwealth by passing the
Wetlands Act. The wetlands zoning ordinance as
enabled in the Act (Section 62,1-13.5) is specifi-
cally designed to promote compatible uses (e.g.,
cuitivation and harvesting of shelifish, noncom-
mercial outdoor recreational activities, cultivation
and harvesting of agricultural or horticuitural pro-
ducts, the construction or maintenance of aids to
navigation, etc.) and to control noncompatible
uses (e.g., extensive filling and/or excavation pro-
posals) from causing irreversible deterioration to
these valuable natural resources.

In addition. all federal agencies are mandated
to consider wetland alteration as a last resort
when carrying out programs affecting land use.
This policy was established in order to avoid. to
the extent possible, the long and short term



adverse impacts associated with the destruction
or modification of wetlands.

Using the State’'s authorization (Section
62.1-13.5 of the Code of Virgima) the County
adopted an amendment to Chapter 112 {Zoning),
of the Code of the. County of Fairfax, Virginia. This
amendment adopted the Fairfax County Wetlands
Zoning Ordinance which now places the respon-
sibility of management and control of the County’s
wetland resources with the County itseif. The pur-
pose and intent of the Wetlands Zoning Ordinance
is as follows:

The Caunty of Fairfax recognizes the unique
character of the wetlands, an irreplaceable
natural resource which, in its natural state, is
essential 10 the ecological systems of the tidal
rivers, bays and estuaries of the Common-
wealih. This resource is essential for the pro-
duction of marine and inland wildlife. waterfowt,
finfish, shellfish and flora; is valuable as a pro-
tective barrier against floods, tidal storms and
erosion of the shores and soil within the Com-
monwealth; is important for the absorption of
siit and of pollutants; ang is important for
recreational and aesthetic enjoyment of the
people for the promotion of toutism, navigation
and commerce,

In order to protect the public interest, pro-
mote the public heaith, safety and the eco-
nomic and general welfare of Fairfax County,
and to protect public and private property, wiid-
life. marine fisheries and the natural environ-
ment, it is declared to be the public policy of
Fairfax County to preserve the wetlands and.to
prevent their despoliation and destruction and
{0 accommodate necessary sconomic deveiop-
ment in a manner consistent with wetlands
preservaiion.

To implement this policy, the County estag-
lished the Wetlands Overiay District and the Fais-
fax Gounty Wetlands Board. The Wetlands Over-
lay District sets forth the regulations for the use
and develppment of the County's weilands. Dis-
trict boundaries have heen drawn on the Official
Zoning Map and include all that land defined as
vegetated and nonvegetated wetlands. If a pro-
posed activity falls within the Wetlands Qverland
District, a Wetlands Permit may be necessary.
The Wetlands Board has the responsiblity to holg
public hearings and fo issue or. deny permits
based upon the amount of impact a project may
have on 3 tidal wetland.

With the Waetlands Zoning Ordinance, Fairfax
County can now effectively implement and ersure
that its planning policies along its coastai environ-
ment are not circumvenied by State of Federal
policies. Additionally, the ordinance reduces fur-
ther deveiopment in or contiguous to wetlands
thereby protecting their important ecological func-
tions and their recreational/economic value to the
County's citizens.

FISCAL AND FINANCIAL

On October 22, 1975, the Boarg of Supervisors
endorsed a set of policies designed to maintain
thé “"AAA’ bond rating awarded to the County on

. that date by Moody's Investor Service, Inc. The

policies were reinforced in Qctober of 1978 when

"the County was awarded an ''AAA’ bond rating
by Standard and Poor, inc. The policies stress the

close relationship between the planning and bud-
getary process. Based on a commitinent (o reex-
amine the policies every five years in fight of
changing financial conditions, the Board. on May
5, 1980, revised certain portions of the policies.
As such, these policies are used as a framework
in formulating the Capital Improvement Program
(C1P). Key among the current policies applicable
to Fiscal pianning are the following:

1. The comprehensive land use planning
systemn must continue as a dynamic annual
process which is synchronized with the
capital improvement program, capitai bud-
get, and operating budget.

2. The County’s ratio of net debt as a percent-
age of estimated market value of taxable
property must remain less than three
percent.

3. The ratio of debt service expenditures
(payments of both principal andg interest) as
a percentage of General Fund expenditures
must be reduced to ter percent as soon as
possible, with a long-range goatl of remain-
ing under a ten percent ceiling.
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. Bond sales must be limited to an average

of $60 million a year or 3300 miilion for the
next five years to meet policies #2 and #3
above.

. The County should continue the emphasis

on pay-as-you-go financing of capital tacili-
ties. Maintaining a high level of General -
Fund support of capital expenditures will
reduce debt service obligations.

. Efforts must continue to eliminate duplica-

tion of functions within the County govern-
ment and the autonomous and semiautono-
mous agencies.

. “Underlying” debt (contracied by towns

within the County and by sanitary districts)
must not expand beyond what is now con-
tempiated, and new sanitary districts for the
purpose of incursing bondsd indebtedness
should not be created. Any new bonds car-
rying the name of the County must be
secured by extremely tight covenants.

. The County must continue to diversify its

economic base SO as o increase empioy-
ment in the private sector. particularly
industrial employment.
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