
MINUTES OF 
FAIRFAX COUNTY PLANNING COMMISSION 

WEDNESDAY, SEPTEMBER 11, 2024 

PRESENT: Phillip A. Niedzielski-Eichner, Chairman, Commissioner At-Large 
Timothy J. Sargeant, Vice Chairman, Commissioner At-Large 
John C. Ulfelder, Parliamentarian, Dranesville District 
Evelyn S. Spain, Secretary, Sully District 
Chris Landgraf, Franconia District 
John A. Carter, Hunter Mill District 
Mary D. Cortina, Braddock District 
Alis Wang, Mason District 
Walter C. Clarke, Mount Vernon District 
Jeremy Hancock, Providence District 
Candice Bennett, Commissioner At-Large 

ABSENT: Peter F. Murphy, Springfield District 

OTHERS: Kevin McMahan, Zoning Evaluation Division (ZED), Department of Planning 
and Development (DPD) 

Kelly Atkinson, Director of the Planning Division, Planning Division, Department 
of Planning and Development (DPD) 

Catherine Lewis, Assistant Director, ZED, DPD 
Jerry Stonefield, Site Development and Inspections Division (SDID), Land 

Development Services (LDS) 
Jan Leavitt, SDID, LDS 
Kirsten Munz, SDID, LDS 
Sophia Fisher, ZED, DPD 
William Nance, ZED, DPD 
Jill Cooper, Executive Director, Planning Commission, 

Department of Clerk Services (DCS) 
Satabdi Samaddar, Administration, DCS 
Michelle Jordan, Deputy Clerk, DCS 

// 

The meeting was called to order at 7:30 p.m., by Chairman Phillip A. Niedzielski-Eichner, in the 
Board Auditorium of the Fairfax County Government Center, 12000 Government Center 
Parkway, Fairfax, Virginia 22035. 

// 
COMMISSION MATTERS 

Chairman Niedzielski-Eichner announced that the Planning Commissions last meeting for the 
year would be held on December 11, 2024. 

C // 
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COMMISSION MATTERS September 11, 2024 

Chairman Niedzielski-Eichner recalled the promise to never forget the victims who died in the 
terrorist attacks of September 11, 2001, and the first responders who placed themselves in harm's 
way as a heroic act to protect democracy. 

Chairman Niedzielski-Eichner drew attention to the strength of democracy and emphasized the 
importance of not discouraging citizens from questioning, engaging, and actively participating in 
shaping the future. Chairman Niedzielski-Eichner announced that the Data Centers Zoning 
Ordinance Amendment had been approved by the Board of Supervisors on Tuesday, September 
10, 2024, regulating the placement of Data Centers in Fairfax County. He then thanked the 
Commission, staff and particularly Carmen Bishop for the outstanding work with shaping the 
final decision. 

Chairman Niedzielski-Eichner announced the retirement of Commissioner Pete Murphy, who 
represented the Springfield District. He recognized Murphy's 42 years of service to the Planning 
Commission, his distinguished achievements as a former Army Servant Leader, his patriotism, 
leadership, and exemplary public engagement in land use decision-making. Commissioner Pete 
Murphy's retirement will be celebrated by the Planning Commission in the near future. 

Chairman Niedzielski-Eichner explained that the agenda for tonight's meeting included 
Commission Business, one decision only, one deferral, and the conduct of three public hearings. 

// 

Commissioner Spain announced that on August 21, 2024, Commissioners were emailed copies of 
the draft minutes for Planning Commission meetings held on: 

• July 10, 2024 
• July 17, 2024: AND 
• July 24, 2024 

Commissioner Spain announced her intent to move for approval of the July 2024 meeting 
minutes during the Planning Commission meeting on September 25, 2024. She requested that 
Planning Commission members review the minutes and submit comments or corrections to staff 
no later than September 23, 2024. 

// 

RZ/FDP 2022-DR-00021 CONCURRENT WITH PCA 80-C-028-08 (RZPA 2022-DR-00132) 
AND PCA 1999-HM-037-02 (RZPA 2022-DR-00134) — PULTE HOME COMPANY, LLC 

Commissioner Ulfelder MOVED THAT THE PLANNING COMMISSION DEFER THE 
PUBLIC HEARING FOR RZ/FDP 2022-DR-00021 CONCURRENT WITH PCA 80-C-028-08 
AND PCA 1999-HM-037-02 TO A DATE CERTAIN OF OCTOBER 16, 2024. 

Commissioner Clarke seconded the motion, which carried by a vote of 11-0. Commissioner 
Murphy was absent from the meeting. 
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COMMISSION MATTERS September 11, 2024 

SE-2023-PR-00046 CONCURRENT WITH 2232-2023-PR-00018 - FAIRFAX COUNTY 
WATER AUTHORITY 
(Decision Only) (Public Hearing on this application was held on July 24, 2024) 

Commissioner Hancock requested that John C. McGranahan, Jr., the applicant's agent, give a 
brief presentation on the changes and considerations made since the July 24, 2024, meeting. 

Lighting Changes: 
• Reduced light fixtures from 9 to 2, addressing neighbor concerns; 
• Reduced the number of freestanding poles from 3 to 1, 
• Moved the pole to the entrance gate, and decreased pole height from 12 feet to 8 feet; and 
• Modified the lighting plan to include manual switches to prevent unnecessary 

illumination. 

Landscaping Updates: 
• Increased minimum heights for evergreen trees from 7 to 8 feet (medium) and up to 10 

feet for others; 
• Revised the landscaping plan for deciduous trees to be 14-16 feet tall at the time of 

planting; and 
• Adjusted planting preferences for homeowners, replacing crape myrtles with Green Giant 

Arborvitae for a more suitable solution. 

Pedestrian Safety and Traffic Management: 
• Enhanced the construction management plan to coordinate with Fairfax County Public 

Schools regarding school bus schedules; 
• Committed to providing traffic control personnel during school hours to ensure traffic 

flow and pedestrian safety; and 
• Established direct communication channels for residents to voice concerns, bypassing the 

supervisor's office, and provided signage and email notifications for project milestones. 

Water Pressure Improvements: 
• Quantified water pressure improvements, with homes experiencing low pressure expected 

to see an increase of 15 PSI, aligning with Fairfax Water's standards. 

Tank Location and Size: 
• Reaffirmed the tank's required capacity of 1.25 million gallons and confirmed no feasible 

alternative to reducing the size or preserving nearby homes; and 
• Determined that creating a viable residential lot was not feasible due to zoning 

constraints and the need to preserve adequate buffer zones for neighboring properties. 

Shadow Analysis: 
• Conducted a shadow analysis showing that the new tank's shadow would slightly increase 

the duration of shading on nearby homes but would not significantly impact solar panel 
performance; and 

• 
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COMMISSION MATTERS September 11, 2024 

• Emphasized the importance of the central tank location to minimize shadow impacts and 
maintain adequate buffering for surrounding homes. 

Commissioner Hancock sought clarification from staff on the difference between setbacks and 
landscape screening requirements. Kevin McMahan from the Zoning Evaluation Division (ZED), 
Department of Planning and Development (DPD), explained that the previous zoning ordinance 
required a 50-foot minimum buffer, which had been reduced to 35 feet in the revised ordinance. 
The applicant voluntarily provided 50 feet of screening on three sides but requested a reduction 
to 16.67 feet on the radio tower side of the water tank. While no setbacks were required in this 
context, screening was still mandated. 

Commissioner Hancock also asked about the county's enforcement mechanisms related to the 
construction and safety plans. Catherine Lewis, ZED, DPD clarified that a county site inspector 
would be responsible for ensuring the applicant adhered to the construction management plan. 

Commissioner Hancock sought clarification on the community complaint process, which would 
involve the supervisor's office. Ms. Lewis, noted that in previous cases, failure to comply with 
construction management hours resulted in site shutdowns by Land Development Services 
(LDS), underscoring the county's ability to enforce compliance. 

Prior to the motion, Commissioner Hancock requested that the applicant's agent confirm for the 
record their agreement to the development conditions dated September 4, 2024. 

John C. McGranahan, Jr., Applicant's Agent, Hunton Andrews Kurth LLP, reaffirmed 
agreement to the development conditions dated September 4, 2024. 

Commissioner Hancock MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS THE FOLLOWING ACTIONS: 

• THAT THE PLANNING COMMISSION FIND THAT THE UTILITY 
FACILITY, LIGHT (REPLACEMENT OF WATER STORAGE TANK) PROPOSED 
UNDER 2232-2023-PR-00018 SATISFIES THE CRITERIA OF LOCATION, 
CHARACTER, AND EXTENT, AS SPECIFIED IN SECTION 15.2-2232 OF THE 
CODE OF VIRGINIA, AS AMENDED, AND THEREFORE, IS SUBSTANTIALLY 
IN ACCORD WITH THE COMPREHENSIVE PLAN. 

• THAT THE PLANNING COMMISSION RECOMMEND THAT THE BOARD 
OF SUPERVISORS APPROVE SE 2023-PR-00046, SUBJECT TO THE 
PROPOSED DEVELOPMENT CONDITIONS CONSISTENT WITH THOSE 
DATED SEPTEMBER 4, 2024. 

• THAT THE PLANNING COMMISSION RECOMMEND THAT THE BOARD 
OF SUPERVISORS APPROVE THE REQUESTED MODIFICATIONS AS LISTED 
IN THE HANDOUT DATED JULY 18, 2024. 
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COMMISSION MATTERS September 11, 2024 

Chairman Niedzielski-Eichner and Commissioner Bennett seconded the motions, which carried 
by a vote of 11-0. Commissioner Murphy was absent from the meeting. 

Commissioner Carter announced that the Urban Development and Placemaking Committee 
would meet on Thursday, September 12, 2024, at 7:30 p.m. in Conference Room 11 of the 
Fairfax County Government Center. The package included the results of the consultant report, a 
presentation and agenda. 

/I 

Commissioner Ulfelder announced that the Land Use Process Review Committee Meeting would 
meet on Thursday, September 12, 2024, at 8:30 p.m. in Conference Room 11 of the Fairfax 
County Government Center. He added that all committee meetings were advertised, open to the 
public, and would be televised on Channel 16. He stated the focus of the meeting would be on 
accessible parking. 

Commissioner Cortina shared the news of Diane Hoffman's passing on August 28. Diane 
Hoffman dedicated 30 years to the Northern Virginia Soil and Water Conservation District, 
retiring as its Executive Director. In recognition of her contributions, the district named its 
highest award, the Diane Hoffman Cooperator of the Year Award after her, reflecting her strong 
belief that partnerships and cooperative efforts are the best way solve problems and implement 
solutions. 

After her retirement, Diane joined the Braddock District Land Use and Environment Committee 
in 2019, where she contributed her expertise in natural resource protection and stormwater 
management. Commissioner Cortina shared a personal memory of meeting Diane in the 1990s 
during a major hurricane recovery in Burke Center, where Diane stepped in to help with the 
recovery of a silted lake. Diane also trained and certified volunteers for stream monitoring, 
showcasing her problem-solving skills and dedication to environmental protection. She was 
admired for her intelligence, humor, and leadership, leaving a lasting impact on Fairfax County. 
Diane passed away after battling a brain tumor. Her memorial service would be held on Friday at 
Fairfax Memorial at 4:00 PM. 

// 

ORDER OF THE AGENDA 

Secretary Spain established the following order of the agenda: 

1. AF 2024-MV-00002 - COLCHESTER FARMS LOCAL AGRICULTURAL AND 
FORESTAL DISTRICT 

2. AFR 2024-SU-00001 - RICHARDSON LOCAL AGRICULTURAL AND FORESTAL 
DISTRICT RENEWAL 
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COMMISSION MATTERS September 11, 2024 

3. CODE AMENDMENT - PROPOSED AMENDMENTS TO CHAPTER 118 
(CHESAPEAKE BAY PRESERVATION ORDINANCE) OF THE CODE OF THE 
COUNTY OF FAIRFAX, VIRGINIA (COUNTY CODE) RE: MATURE TREES AND 
COASTAL RESILIENCE AND ADAPTATION TO SEA LEVEL RISE 

This order was accepted without objection 

Chairman Niedzielski-Eichner recited the rules for public testimony. 

// 

AF 2024-MV-00002 COLCHESTER FARMS LOCAL 
AGRICULTURAL AND FORESTAL DISTRICT — Appl. authorized 
by Chapter 115 (County Code), effective June 30, 1983, to establish a 
new agricultural and forestal district. Located at 10618, 10622, and 
10624 Old Colchester Rd., Lorton, 22079 on approx. 20.49 ac. of land 
zoned R-1. Please call the Zoning Evaluation Division at 703-324-
1290 after September 11, 2024, to obtain the A&F District Advisory 
Committee and Planning Commission recommendations. Tax Map 
113-3 ((1)) 12A, 13A and 14A. MOUNT VERNON DISTRICT. 
PUBLIC HEARING 

There were no disclosures by Commission members. 

Sophia Fisher, Planning Division, Department of Planning and Development, presented the staff 
report, a copy is in the electronic date file. She stated that staff recommended approval of AF 
2024-MV-00002. 

Kevin Birrell, Applicant/Title Owner, gave a brief presentation. 

Commissioner Clarke deferred making preliminary comments on the application. 

Commissioner Cortina applauded the positive aspects of the proposed application. 

There being no listed speakers, Vice Chairman Sargeant called for speakers from the audience, 
but received no response; therefore, he closed the public hearing and recognized Commissioner 
Clark for action on this proposed application. 

// 

Prior to the motion Commissioner Clarke requested that the applicant confirm for the record their 
agreement to the development conditions dated August 28, 2024. 

Kevin Birrell affirmed agreement to the development conditions dated August 28, 2024. 

Commissioner Clarke MOVED THAT THE PLANNING COMMISSION RECOMMEND 
THAT THE BOARD OF SUPERVISORS APPROVE AF 2024-MV-00002 AND AMEND 
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SEA 98-M-009-03 — MOST REVEREND September 11, 2024 
MICHAEL F. BURBIDGE, BISHOP OF 
THE CATHOLIC DIOCESE OF ARLINGTON AND HIS SUCCESSORS IN OFFICE • 
APPENDIX F OF THE COUNTY CODE TO APPROVE THE COLCHESTER FARM LOCAL 
AGRICULTURAL AND FORESTAL DISTRICT SUBJECT TO THE ORDINANCE 
PROVISIONS DATED AUGUST 28, 2024. 

Commissioner Cortina seconded the motion which was carried by a vote of 11-0. Commissioner 
Murphy was absent from the meeting. 

// 

AFR 2024-SU-00001 - RICHARDSON LOCAL AGRICULTURAL 
AND FORESTAL DISTRICT RENEWAL — Appl. authorized by 
Chapter 115 (County Code), effective June 30, 1983, to permit renewal 
of a previously approved agricultural and forestal district. Located at 
6001 Bull Run Post Office Rd., Centreville, 20120 on approx. 40 ac. 
of land zoned R-C and WS. Please call the Zoning Evaluation 
Division at 703-324-1290 after September 11, 2024, to obtain the A&F 
District Advisory Committee and Planning Commission 
recommendations. Tax Map 42-4 ((1)) 15Z. SULLY DISTRICT. 
PUBLIC HEARING • There were no disclosures by Commission members. 

William Nance, Planning Division (PD), Department of Planning and Development (DPD), 
presented the staff report, a copy is in the electronic date file. He stated that staff recommended 
approval of AFR 2024-SU-00001. 

Joan Richardson, Applicant/Title Owner, gave a brief presentation. 

There was a discussion between Ms. Richardson; Sophia Fisher, PD, DPD; and multiple 
Commissioners regarding the following; 

• The applicant was asked if there was a follow up regarding qualifying the property for 
the land use value assessment. 

• The applicant confirmed that she had been in contact with the Department of Tax 
Administration to have a land use value assessment done on the property. 

• Staff explained how the Board informs the tax department after adopting or renewing 
Agricultural and Forestal District (AFD) applications. 

• Staff clarified that the Department of Planning and Development coordinates with the 
Department of Tax Administration (DTA). 

• Staff explained that renewal notices were mailed, they include an application for tax 
assessment related to AFDs. 

C • Staff clarified that, after the Board's decision, the landowner needs to file an application 
to have the AFD status recognized for tax purposes. 
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CODE AMENDMENT — PROPOSED AMENDMENTS September 11, 2024 
TO CHAPTER 118 (CHESAPEAKE BAY PRESERVATION ORDINANCE) 

Commissioner Cortina applauded the positive aspects of the proposed application. 

There being no listed speakers, Chairman Niedzielski-Eichner called for speakers from the 
audience, but received no response; therefore, he noted that a rebuttal statement was not 
necessary. 

There being no further comments or questions from the Commission and staff had no closing 
remarks, Chairman Niedzielski-Eichner closed the public hearing and recognized Commissioner 
Spain for actions on this proposed application. 

Prior to the motion Commissioner Spain requested that the applicant confirm for the record their 
agreement to the development conditions dated August 28, 2024. 

Joan Richardson affirmed agreement to the development conditions dated August 28, 2024. 

Commissioner Spain MOVED THAT THE PLANNING COMMISSION RECOMMEND THAT 
THE BOARD OF SUPERVISORS APPROVE AFR 2024-SU-0001 AND AMEND APPENDIX 
F OF THE COUNTY CODE TO RENEW RICHARDSON LOCAL AGRICULTURAL AND 
FORESTAL DISTRICT, SUBJECT TO THE ORDINANCE PROVISIONS DATED AUGUST 
28, 2024. 

Commissioner Bennett seconded the motion which was carried by a vote of 11-0. Commissioner 
Murphy was absent from the meeting. 

CODE AMENDMENT — PROPOSED AMENDMENTS TO  
CHAPTER 118 (CHESAPEAKE BAY PRESERVATION  
ORDINANCE) OF THE CODE OF THE COUNTY OF FAIRFAX, 
VIRGINIA (COUNTY CODE) RE: MATURE TREES AND  
COASTAL RESILIENCE AND ADAPTATION TO SEA LEVEL 
RISE- Proposed amendment to the Code of the County of Fairfax, 
Virginia (County Code) Chapter 118 (Chesapeake Bay Preservation 
Ordinance). 

Pursuant to the authority and mandates of the Chesapeake Bay 
Preservation Act, Article 2.5 (§ 62.1-44.15:67 et seq.) of Chapter 3.1 
of Title 62.1 of the Virginia Code, the and Chesapeake Bay 
Preservation Area Designation and Management Regulations, Chapter 
830 of Title 9 of the Virginia Administrative Code (Regulations), the 
amendment proposes to incorporate criteria regarding the preservation 
of mature trees or planting of trees, coastal resilience and adaptation to 
sea-level rise and climate change as required by the changes to 
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CODE AMENDMENT - PROPOSED AMENDMENTS September 11, 2024 
TO CHAPTER 118 (CHESAPEAKE BAY PRESERVATION ORDINANCE) 

sections 9VAC25-830-130, 140 and 155 of the Regulations. The 
proposed ordinance adds provisions requiring assessment of impacts to 
sea level rise and storm surge on projects within the Resource 
Protection Area (RPA) as part of the Water Quality Impact 
Assessment, specify limitations on the placement of fill in the RPA, 
allow adaptation measures in the RPA subject to certain criteria, and 
provides the Director may exempt living shorelines from certain 
performance criteria. The proposed amendment also adds provision for 
the preservation of mature trees and specifies trees must be protected 
and preserved during development where feasible and consistent with 
the proposed development. The proposed amendment also includes 
clarification of appeals of decisions made by the Board of Supervisors, 
and other minor changes and editorial corrections. COUNTYWIDE. 
PUBLIC HEARING. 

Jerry Stonefield, Site Development and Inspections Division (SDID), Land Development 
Services (LDS), presented the staff report, a copy is in the electronic date file. He stated that 
staff recommended adoption of the proposed Zoning Ordinance Amendment. 

There was a discussion between Mr. Stonefield, Kisten Munz, Jan Leavitt, and multiple 
Commissioners regarding the following: 

• Clarification on how the coastal resilience title affected Fairfax County, particularly areas 
like Belmont Bay, Potomac and other areas and how they merge. 
• The Coastal Resilience amendment, adopted by the State Water Control Board, 

focused on addressing sea level rise and storm surges, primarily impacting 
southeastern Virginia; and 

• Fairfax County was classified as a Tidewater Locality under the Chesapeake Bay Act, 
requiring the adoption of specific ordinances. 

• Explanation that a resilience assessment was required for projects in areas prone to sea 
level rise and storm surge. A state-provided tool, AdaptVA, projected sea level rise based 
on different scenarios; 

• Clarification that the resilience assessment aimed to ensure that new developments were 
designed to accommodate projected sea level rise over a 30-year period, avoiding the 
need for reconstruction in the future; 

• Explanation that projects within floodplains already complied with existing floodplain 
regulations, and the resilience assessment did not introduce significant new requirements 
for Fairfax; 

• Clarification that the current requirements for preserving mature trees remained intact, 
and Fairfax County already had a Tree Conservation Ordinance that met state regulations, 
satisfying requirements for tree preservation; 

• 

• 

C 

9 



CODE AMENDMENT - PROPOSED AMENDMENTS September 11, 2024 
TO CHAPTER 118 (CHESAPEAKE BAY PRESERVATION ORDINANCE) 

• Explanation that infill could be used to elevate properties within floodplains, but any new 
house in the major floodplain would have required a special exception from the Board of 
Supervisors. Projects had to be elevated 18 inches above the floodplain with a 15-foot 
horizontal setback; 

• Clarification that the new ordinance aligned with existing tidal wetlands regulations, 
which prioritized living shorelines for stabilization over hardened approaches like 
bulkheads; 

• Clarification that county staff would continue to review projects within the Resource 
Protection Area (RPA) and floodplain; 

• Explanation that they had received a few inquiries and letters and were working to 
incorporate state-mandated language into the county ordinance. The feedback primarily 
revolved around clarifying these state regulations; 

• Explanation the proposed amendment included nature-based solutions as part of allowed 
uses in the RPA, which aimed to reduce the impacts of sea level rise, flooding, and storm 
events through environmental processes and natural systems; 

• Clarification that an example of a nature-based solution was a living shoreline, allowing 
shoreline protection, vegetation growth, and migration of floodwaters and wetlands; 

• Explanation that the living shoreline design included features such as stone revetments, 
which helped dissipate wave energy while allowing wetlands to form landward; 

• Explanation that these solutions could be approved administratively if they met specific 
criteria, and in some cases, projects could be exempted from a water quality impact 
assessment if they complied with state and local wetlands board approvals; 

• Clarification that the proposed definition of nature-based solutions referred to any 
approach that reduced the impacts of sea level rise, flooding, and storm events through 
environmental processes and natural systems; 

• Staff explained that private roads and driveways were allowed uses under the current 
ordinance, subject to limitations; 

• Clarification that if the only point of access to the property required encroachment into 
the RPA, this could be considered, but if there was an alternative route that avoided the 
RPA, the encroachment would not have been allowed simply for convenience; 

• Explanation that the ordinance required minimization of disturbance in the RPA, so the 
specific alignment of the driveway and extent of fill would have needed to be reviewed to 
ensure it met the minimum encroachment standard; 

• Explanation that a Water Quality Impact Assessment (WQIA) would have been required, 
and the proposal would have needed to demonstrate compliance with all Chesapeake Bay 
ordinance requirements, as well as a grading plan and other necessary steps; 

• Explanation that property owners where access through an RPA was necessary had to 
demonstrate that the RPA crossing was the only access point and that they were taking 
steps to minimize the impact; 
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CODE AMENDMENT - PROPOSED AMENDMENTS September 11, 2024 
TO CHAPTER 118 (CHESAPEAKE BAY PRESERVATION ORDNANCE) 

• Explanation that a WQIA would have been required to evaluate the proposal, and county 
staff would have reviewed the project to ensure all regulations, including the Chesapeake 
Bay ordinance, were followed; 

• Clarification that outreach began as early as November and December of the previous 
year. Although the actual amendment text was not available at that time, they had 
informed groups about the forthcoming changes; 
• Groups such as EQAC, the Exception Review Committee, and Mount Vernon 

Council of Citizens Associations had been engaged early on. 
• Concerns were raised about building residential structures in floodplains, referring to the 

Comprehensive Plan's policy to prohibit new residential structures within flood impact 
hazard areas; 

• Explanation that new residential construction in the floodplain was generally not 
permitted, and exceptions were rare; 

• Clarification that the provision for fill and other requirements were additional protections 
on top of existing regulations. These rules applied only when such development was 
permitted, and even then, applications were scrutinized to ensure minimal necessary 
disturbance; 

• Clarification that fill could not be used just to level out an area of land and emphasized 
that the RPA was protected for specific purposes, with strict limitations on any 
disturbance; 

• Clarification that the definition of mature trees encompassed both canopy trees (12 inches 
or greater in diameter) and understory trees (4 inches or greater), ensuring that both types 
were considered under the ordinance; 

• Clarification of the fill and adaptation report issue, noting that these areas would be 
flagged internally so that unnecessary reports were not required for small projects like 
adding a screened-in porch; 

• Explanation of the efforts to work with GIS systems to integrate state-level sea-level rise 
data into the county's system, allowing for easier identification of impacted areas; 

• Clarification that the language was based on state regulations, and while they preferred 
using native species, the term "preferred" was chosen rather than "required," following 
input from the state public input process. They noted that for county projects, native 
species were required, but this was not mandated for private projects; 

• Explanation that the language used in the ordinance regarding tree planting in buffer 
areas was based on state regulation; 

• Clarification that for county projects, native species were required, but this was not 
mandated for private projects; 

• Clarification that the timelines for appeals to the Land Development Services (LDS) and 
the Board of Supervisors, and the new text concerning appeals to the court; 

• 

• 

C 
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CODE AMENDMENT - PROPOSED AMENDMENTS September 11, 2024 
TO CHAPTER 118 (CHESAPEAKE BAY PRESERVATION ORDINANCE) 

• Explanation that the 15-day appeal period was for decisions by the director of 
LDS, while the 30-day appeal period applied to decisions made by the Exception 
Review Committee to the Board of Supervisors; 

• Explanation that the amendment did not relax or undermine any existing regulations; 
• Explanation that the code amendment was authorized for advertisement at the July 30th 

Board of Supervisors meeting, with the public hearing date set for September 11, 2024; 
• Explanation that in addition to legal advertisements in the newspaper on July 24th, an 

additional notice was sent via email to industry professionals and others on the listing, 
summarizing the amendments and providing hearing dates; 

• Explanation that the notice went out late on the morning of the hearing due to internal 
delays; and 

• Clarification that the feedback received from the Tree Commission and the Great Falls 
Citizens Association was more related to implementation rather than specific amendment 
changes. 

Chairman Niedzielski-Eichner called the first listed speaker. 

Jim Scanlon, 10512 Sineburn Court, Fairfax, opposed the amendment and stated the following: 

• Concerns were raised about the mature tree provisions in the ordinance; 
• There were concerns that locating hundreds of smaller trees added significant costs to all 

projects, including county ones; 
• A suggestion was made to limit the understory tree requirements to a buffer area around 

RPAs instead of applying it to the entire county; and 
• A request was made, for a clearer grace period for compliance, specifying that it should 

apply when the plan was submitted, not when it was packaged, to avoid confusion. 

Chairman Niedzielski-Eichner called for additional speakers from the audience, but there were 
none. There being no more speakers, there was a final discussion between Mr. Stonefield, Mr. 
Scanlon, and multiple Commissioners on the following issues: 

• Clarification was given that state-level regulations required a minimum 100-foot buffer 
around Resource Protection Areas (RPAs) to delineate Resource Management Areas 
(RMAs); 

• Fairfax County, since 1993, had designated all land not in an RPA as part of the RMA; 
• This countywide approach was explained to align with state language regarding resource 

preservation areas; 
• The proposed amendment would not change historical expectations regarding canopy and 

understory trees; 
• The provision was being inserted into the ordinance for both RMAs and RPAs, meaning 

it applies countywide; 
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CODE AMENDMENT — PROPOSED AMENDMENTS September 11, 2024 
TO CHAPTER 118 (CHESAPEAKE BAY PRESERVATION ORDINANCE) 

• Fairfax County's existing tree conservation ordinance (Chapter 122) was confirmed to 
already satisfy the state's tree preservation requirements within RMAs; 

• The county's Public Facilities Manual (PFM) for tree preservation and Chapter 122 were 
deemed sufficient to meet the new requirements, with no changes needed; 

• Concerns were raised about whether the changes would lead to higher costs due to the 
new understory tree requirements; 

• Staff reiterated that the new provisions were state-driven and that the county would rely 
on its tree conservation ordinance to satisfy the state mandate; 

• Concerns were raised that understory trees (smaller trees) might not be adequately 
covered by Chapter 122, validating concerns from the Great Falls community; 

• Staff confirmed that Chapter 122 did not require changes and that state mandates, while 
acknowledging understory trees, do not necessitate specific actions beyond the existing 
tree ordinance; 

• It was explained that the tree preservation ordinance was considered equivalent to the 
new state tree provisions, meaning no updates were required to include understory trees; 

• Concerns about conflicting regulations were noted, particularly about the need to assess 
all understory trees. The requirement to account for trees 4 inches and above, instead of 
the previous 12 inches, was emphasized as a significant shift; 

• The state set a deadline of September 29th for the provisions to be in place, with a public 
hearing scheduled for September 24th; 

• Concerns were raised regarding the stormwater ordinance, where the county staff would 
have review control, potentially outside the applicant's control; 

• Submissions were required to meet minimum requirements to qualify under old 
regulations; 

• Staff aimed to prevent applicants from submitting incomplete plans before the effective 
date just to avoid new requirements. Applicants would have six months to address 
corrections and get plans approved; and 

• The referenced 2005 board policy was created in 2003 when new RPA maps were 
adopted, subjecting properties to stricter requirements. The policy covered rezoning, 
subdivision plans, grading plans, and building permits, providing a way to maintain 
progress over time. 

There being no further comments or questions from the Commission and staff had no closing 
remarks, Chairman Niedzielski-Eichner closed the public hearing and recognized Commissioner 
Sargeant for actions on this proposed application. 

II 

Commissioner Sargeant MOVED THAT THE PLANNING COMMISSION DEFER THE DECISION 
FOR CODE AMENDMENT - PROPOSED AMENDMENTS TO CHAPTER 118 TO A DATE 

• 

• 

o 
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CODE AMENDMENT — PROPOSED AMENDMENTS September 11, 2024 
TO CHAPTER 118 (CHESAPEAKE BAY PRESERVATION ORDINANCE) 

CERTAIN OF SEPTEMBER 18, 2024, WITH THE RECORD TO REMAIN OPEN FOR WRITTEN 
AND ELECTRONIC COMMENT. 

Commissioner Cortina seconded the motion which was carried by a vote of 11-0. Commissioner 
Murphy was absent from the meeting. 
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Notary Seal 

JESSICA NATALIE FUENTES-MARTINEZ 

NOTARY PUBLIC 
REG. #8050379 

COMMONWEALTH OF VIRGINIA 

MY COMMISSION EXPIRES MARCH 31, 2027 

Signature of Notary 

CLOSING September 11, 2024 

The meeting was adjourned at 9:54 p.m. 
Phillip A. Niedzielski-Eichner, Chairman 
Evelyn S. Spain, Secretary 

Audio and video recordings of this meeting were available at the Planning Commission Office, 
12000 Government Center Parkway, Suite 552, Fairfax, Virginia 22035. 

Minutes by: Michelle Jordan 
Approved on:  ja,44V- a 19 202 c  

NiCole Blackwell, Clerk to the 
Fairfax County Planning Commission 

• 

County of Fairfax 
Commonwealth of Virginia 
The foregoing instrument was acknowledged before me this 

Notary registration number:  S-056 3 R--C/1 

Commission expiration: O 3/ 3 1  I  x) 2. 1-

 

• 
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