MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
WEDNESDAY, MAY 15, 2024

PRESENT: Phillip A. Niedzielski-Eichner, Chairman, Commissioner At-Large
Timothy J. Sargeant, Vice Chairman, Commissioner At-Large
John C. Ulfelder, Parliamentarian, Dranesville District
Chris Landgraf, Franconia District
Mary D. Cortina, Braddock District
John A. Carter, Hunter Mill District
Alis Wang, Mason District
Walter C. Clarke, Mount Vernon District
Jeremy Hancock, Providence District
Candice Bennett, Commissioner At-Large

ABSENT: Peter F. Murphy, Springfield District
Evelyn S. Spain, Secretary, Sully District

OTHERS: Thomas E. Fleetwood, Director, Fairfax County Department of Housing &
Community Development (FCHCD)
Christopher Sigler, Assistant County Attorney, Fairfax County Attorney’s Office

(FCAO)
Anna Shapiro, Deputy Director, FCHCD
Tracy Strunk, Director, Department of Planning and Development (DPD)
Kelly Atkinson, Director of the Planning Division, Planning Division (PD),
Department of Planning and Development (DPD)
Sunny Yang, Zoning Evaluation Division (ZED), DPD
Mary Ann Tsai, Branch Chief, ZED, DPD

Nathalie Degraff, PD, DPD
Samantha Lawrence, Senior Deputy Clerk, Department of Clerk Services (DCS)

Michelle Jordan, Deputy Clerk, DCS
Joseline Cadima, Administration, DCS
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The meeting was called to order at 7:30 p.m., by Chairman Phillip A. Niedzielski-Eichner, in the
Board Auditorium of the Fairfax County Government Center, 12000 Government Center

Parkway, Fairfax, Virginia 22035.
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Chairman Niedzielski-Eichner explained that the agenda for tonight’s meeting included
Commission Business and the conduct of three public hearings. He announced that there would
be an action on three sets of outstanding February and March 2024 meeting minutes.
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COMMISSION MATTERS May 15, 2024

APPROVAL OF FEBRUARY AND MARCH 2024 MINUTES

In Secretary Spain’s absence, Commissioner Sargeant MOVED THAT THE PLANNING
COMMISSION APPROVE THE FOLLOWING MEETING MINUTES:

+ FEBRUARY 07, 2024,
 FEBRUARY 14, 2024;
 FEBRUARY 28, 2024;

« MARCH 06, 2024,

+ MARCH 13, 2024; AND
» MARCH 20, 2024.

Commissioner Cortina seconded the motion, which was carried by a vote of 9-0. Commissioners
Murphy and Spain and were absent from the meeting. Commissioner Clarke was not present for
the vote.

1/

COMMISSION MATTERS

Chairman Niedzielski-Eichner announced that there would be no Committee meetings tomorrow,
but the Planning Commission’s Environment Committee and the Environmental Quality
Advisory Council would be meeting on Thursday, May 23, 2024, at 7:30 p.m. in Conference
Room 11 of the Fairfax County Government Center, 12000 Government Center Parkway,
Fairfax, Virginia 22035. He added that there would not be any meetings on the last week of May.
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RZ/FDP 2022-DR-00021 - CONCURRENT WITH PCA-80-C-028-08 AND PCA 1999-HM-
037-02 - PULTE HOME COMPANY LLC

Commissioner Ulfelder MOVED THAT THE PLANNING COMMISSION DEFER THE
PUBLIC HEARING FOR RZ/FDP 2022-DR-00021/PCA-80-C-028-08, AND PCA 1999-HM-
037-02 TO A DATE CERTAIN OF JULY 24, 2024.

Commissioner Sargeant seconded the motion, which carried by a vote of 9-0. Commissioners
Murphy and Spain were absent from the meeting. Commissioner Clarke was not present for the
vote.
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ORDER OF THE AGENDA

In the absence of Secretary Spain, Chairman Niedzielski-Eichner established the following order
of the agenda:
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1. PCA 2011-PR-023-04/CDPA 2011-PR-023-03/FDP 2011-PR-023-06 (RZPA 2022-PR-
00115) - CITYLINE PARTNERS LLC
2. AF 2023-SP-0006 - MA PROPERTIES LOCAL AGRICULTURAL AND FORESTAL

DISTRICT
3. SEA 2007-SP-001-03 - COSTCO WHOLESALE CORPORATION

This order was accepted without objection.

Chairman Niedzielski-Eichner recited the rules for public testimony.

/!

PCA 2011-PR-023-04/CDPA 2011-PR-023-03/FDP 2011-PR-023-06
(RZPA 2022-PR-00115) - CITYLINE PARTNERS LLC - Appl(s). to
amend the proffers and conceptual development plan and approval of a
final development plan for RZ 2011-PR-023 for Block C2, previously
approved for office and retail uses, to permit residential and retail uses
and associated modifications to proffers and site design at a 2.18 Floor
Area Ratio (FAR). Located on the S. side of Westpark Dr., E. of its
intersection with Westbranch Dr., and W. of its intersection with Jones
Branch Dr. on approx. 2.92 ac. of land zoned PTC. Comp. Plan Rec:
Transit Station Mixed Use. Tax Map 29-4 ((7)) 3A1. PROVIDENCE
DISTRICT. PUBLIC HEARING.

There were no disclosures by Commission members.

John C. McGranahan Jr., Applicant’s Agent, Hunton Andrews Kurth LLP, reaffirmed the
affidavit dated May 1, 2024.

Sunny Yang, Zoning Evaluation Division (ZED), Department of Planning and Development
(DPD), presented the staff report, a copy is in the electronic date file. She stated that the staff
recommended denial of applications PCA 2011-PR-023-04, CDPA 2011-PR-023-03, and FDP
2011-PR-023-06 because the applicant’s proposed cash contribution option in lieu of providing
workforce dwelling units (WDU) on-site with the proposed development was not consistent with

the Comprehensive Plan.

Lynne J. Strobel, Applicant’s Agent, Walsh, Colucci, Lubeley & Walsh, P.C.gave a presentation
on the subject applications.

Commissioner Hancock made preliminary comments on the applications.

There was a discussion between Mr. McGranahan; Ms. Strobel; Ms. Rodriguez; Ms. Yang; Mary
Ann Tsai, Branch Chief, ZED, DPD; Thomas E. Fleetwood, Director, Fairfax County
Department of Housing & Community Development (HCD); Anna Shapiro, Deputy Director,
FCHCD; Christopher Sigler, Assistant County Attorney, Fairfax County Attorney’s Office; and
multiple Commissioners regarding the following:



PCA-2011-PR-023-04/CDPA-2011-PR-023-03/FDP-2011-PR-023-06 May 15, 2024
CITYLINE PARTNERS LLC

o Clarification that the cash contribution would be divided into two installments with the
first installment paid prior to the issuance of the first Residential Use Permit (RUP) on
the property;

e C(larification that the second base financial contribution would occur when 50% of the
market units on the property had been sold and from there, the applicant would provide
the average actual sales price per square-foot to HCD;

e Explanation that the second base contribution would determine the actual sales price per
square-foot, exclusive of building core and cost of sale, and the actual sales price would
be used to determine the amount of the actual contribution, which might be more or less
than the estimated contribution;

e C(larification that the offsite WDU’s would remain within the Tysons jurisdiction;

The applicant’s agent stated that the total WDU cash contribution would meet the
County’s 3% after sales WDU policy;

e Clarification that the applicant would be monitoring the for-sale units being sold and
would be able to provide on-site data versus comparing sales data from other buildings in
Tysons;

e Explanation that the applicant would be reporting the sales data to HCD when they had
sold above the 50% of the units in the building;

e Clarification that if the RUP were issued in 2015 or later for a similar dwelling unit
within Tysons, then the WDU unit would be considered modern;

e Explanation that offsite non-modern WDU’s for which their RUP’s were issued before
2015 but after 2010 would automatically be identified as WDU’s because they were
developed and currently occupied prior to the adoption of the Tysons Comprehensive
Plan;

¢ Clarification that the buildings that would be considered for offsite WDU’s were concrete
steel buildings and had WDU’s already built in them;

¢ Explanation that in 2016, a group of Supervisors, members of the development
community, and County staff participated in an informal advisory working group to
develop the current Tysons Policy model,

o Staff stated that their concerns at the time was whether affordable homeownership
opportunities across a wide range of incomes could be provided in the context of a
luxury, high-rise construction building in a manner that addressed concerns about
condominium fees;

o Staff explained that the advisory group evaluated multiple scenarios, such as cash
contributions to cover the difference between the controlled price and the WDU offering,
which ultimately led them to favor the approach utilized by Montgomery County;

¢ Explanation that that the Montgomery County approach was the basis for 3% per unit
contribution articulated in the County’s current WDU policy;

¢ Explanation that the current model consists of the following two principles:

o The first option would be to utilize WDU offsite;
o The second option would be the 3% calculated contribution of the actual sales of
units;

o Staff expressed that they concur that this application met the requirements of the rare
criteria that would qualify for a cash contribution for WDU’s;

e Explanation that this application currently was a commercial build, but it would be
converting into a residential build, which achieved a wide variety of other county goals;
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Staff stated their concerns that, due to the unaddressed issue with condominium fees, it
would become unaffordable to residents buying through their WDU program;
Staff further elaborated on their concerns in which they stated that the proposed proffer
lacked clarity in how the provisions would work regarding the following:

o Alack of clarity on the amount of for-sale versus rental properties;

o A lack of clarity of who would own the properties;

o A lack of clarity on whether the property would be provided to HCD or FCHRA,

or be sold directly to homeowners;

o A lack of clarity on whether those properties sold could subsequently be rented;

o A lack of clarity on who would manage the properties if they were rented; and

o The absence of a mechanism to confirm that the properties provided were

equitable or in good condition to what would had been delivered.

Clarification that the applicant had secured an offsite easement agreement for the
Monarch property that allowed for a pedestrian connection;
Explanation that, in the event the necessary offsite easements could not be acquired, then
the cost to construct the connection to the property to the south would be escrowed with
the County for future construction by others;
The applicant’s agent clarified the total minimum numbers of WDU’s required for the
proposed development were 22;
Staff explained that the 3% in the Comprehensive Plan was the payment made in lieu of
the actual units in those rare circumstances in which where a cash payment would be
appropriate and the measure of the payments would be 3% of the market rate of unit
sales;
Explanation that the County funded $4.9 million dollars to the Somos Project, which
resulted in 400 WDU’s being built and the purpose of the $5 million cash contribution
was not meant to buy 22 WDU's;
Clarification that the financial contribution would be the difference between the sales
price set by HCD versus the market price of the unit and the affordable unit;
Staff clarified that, while the Tysons Housing Trust Fund made important contributions to
the Somos Project and the Exchange Project, those contributions were part of a larger
capital stack that created those units that included approximately $90 million dollars from
the Amazon Housing Trust Fund, low income housing tax credits, and over $20 million
dollars from the Federal American Rescue Plan,;
Staff explained that, in order to achieve additional units using a contribution, the
applicant had to obtain additional capital versus other developments providing the units
onsite and had to put these units into immediate service through sources that would be
used on other projects;
Explanation that an offsite WDU that was not determined to be modern construction
would be rejected by HCD;
Staff stated their concerns about the influence this application would have on others
following the same approach, noting that this current application was not in line with the
WDU policy in the Comprehensive Plan, despite subsequent revisions of the proffers;
Staff clarified that the Planning Commission or Board of Supervisors would not be bound
by the unique circumstances of the subject application’s WDU proffer and would not
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have to accept similar proffers from other applicants based on the outcome of this
application;

Staff disclosed that the vast majority of the capital that had gone into the Tysons Housing
Trust Fund had been the nonresidential contributions, most notable the approximately $9
million contribution from Capital One;

Staff further explained that soft capital from the County was what they used to leverage
other funding sources to be able to accomplish the larger multi-family developments with
affordable housing opportunities;

Staff stated that the amount of the cash contribution for WDU’s would be not high
enough to include within the development, which would likely require additional
resources from the County or subsequent efforts to secure resources from federal or
private equity sources; and

Clarification that the offsite WDUs located within the Tysons Urban Center that were
considered modern construction would be submitted to HCD and the Office of the
County Attorney in writing for approval, along with a copy of the home inspection report
and a report that would evaluate the capital reserves and determine that that adequate
reserves were available.

Chairman Niedzielski-Eichner called the first listed speaker.

Wendy Feldman Block, 7900 Tysons One Place, Suite 420, Tysons, supported the subject
applications. A copy of Ms. Block’s YouTube testimony can be viewed by contacting the Fairfax
County Cable and Consumer Services, Channel 16.

Chairman Niedzielski-Eichner called for additional speakers from the audience, but there were
none. There being no more speakers, Chairman Niedzielski-Eichner called for a rebuttal
statement from Ms. Strobel who stated the following:

Clarification on what was written in the Comprehensive Plan regarding WDU’s;
Clarification that the Comprehensive Plan did not state that it required HCD coordination
or approval of offsite WDU’s for applicants; and

The applicant would be providing offsite WDU’s in accordance with what was stated in
the Comprehensive Plan;

There was a discussion between Mr. Fleetwood; Tracy Strunk, Director, DPD; and multiple
Commissioners regarding the following;

Staff clarified that the transfer of dwelling units was usually finalized during the zoning
process so that staff would know where the units would be going;

Staff stated that their main concern was the lack of clarity on the administrative issues in
implementing the applicant’s offsite WDU proffer; and

Staff favored maintaining flexibility to look at alternate options for providing WDU’s, as
they had done with previous other projects.
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There were no further comments or questions from the Commission; therefore, Chairman
Niedzielski-Eichner closed the public hearing and recognized Commissioner Hancock on these

cases.
//

Commissioner Hancock MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF PCA 2011-PR-023-04 AND CDPA 2011-
PR-023-03, SUBJECT TO THE EXECUTION OF PROFFERS CONSISTENT WITH THOSE

DATED MARCH 13, 2024.

Commissioner Hancock FURTHER MOVED THAT THE PLANNING COMMISSION
APPROVE FDP 2011-PR-023-06.

Commissioner Hancock FURTHER MOVED THAT THE PLANNING COMMISSION
RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF APPROVAL OF A
MODIFICATION OF SUBSECTION 5100.2.C(5) OF THE ZONING ORDINANCE TO
ALLOW A PARAPET WALL, CORNICE, OR SIMILAR PROJECTION TO EXCEED THE
HEIGHT LIMIT ESTABLISHED BY MORE THAN THREE (3) FEET.

Chairman Niedzielski-Eichner and Commissioners Bennett and Ulfelder seconded the motion,
which carried by a vote 8-1-1 Commissioners Murphy and Spain were absent from the meeting.
Commissioner Carter voted in opposition. Commissioner Clarke abstained from the vote.

"

AF 2023-SP-00006 - MA PROPERTIES — Local A&F District Appl.
authorized by Chapter 115 (County Code), effective June 30, 1983, to
permit the creation of an agricultural and forestal district. Located at
13419 Compton Rd. and 7001 Union Mill Rd., Clifton, 20124 on
approx. 68.06 ac. of land zoned R-C and WS. A&F District Advisory
Committee Rec.: Not available. Planning Commission Rec.: Not
available. Tax Map 75-1 ((1)) 11A and 74-2 ((1)) 14A. SPRINGFIELD
DISTRICT. PUBLIC HEARING

There were no disclosures by Commission members.

Nathalie Degraff, Planning Division, Department of Planning and Development, presented the
staff report, a copy is in the electronic date file. She stated that staff recommended approval of

AF 2023-SP-00006.

John Les Pierre, Applicant/Title Owner, gave a brief presentation.
Commissioner Sargeant made preliminary comments on the application.

Commissioner Cortina applauded the positive aspects of the proposed application.
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There being no listed speakers, Chairman Niedzielski-Eichner called for speakers from the
audience, but received no response; therefore, he noted that a rebuttal statement was not
necessary.

There being no further comments or questions from the Commission and staff had no closing
remarks, Chairman Niedzielski-Eichner closed the public hearing and recognized Commissioner
Sargeant for actions on this proposed application.
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Prior to the motion Commissioner Sargeant requested that the applicant confirm for the record
their agreement to the development conditions dated May 1, 2024.

Mr. Les Pierre affirmed agreement to the development conditions dated May 1, 2024.

Commissioner Sargeant MOVED THAT THE PLANNING COMMISSION RECOMMEND THAT THE
BOARD OF SUPERVISORS APPROVE AF 2023-SP-00006 AND AMEND APPENDIX F OF THE
COUNTY CODE, SUBJECT TO THE PROPOSED ORDINANCE PROVISIONS DATED JANUARY
10, 2024.

Chairman Niedzielski-Eichner and Commissioners Cortina seconded the motion which was
carried by a vote of 10-0. Commissioners Murphy and Spain were absent from the meeting.
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SEA 2007-SP-001-03 - COSTCO WHOLESALE CORPORATION -
Appl. to amend SE 2007-SP-001 previously approved to permit retail
sales, large, and vehicle fueling station by an expansion of the existing
retail warehouse. Located at 4725 West Ox Rd., Fairfax, 22030 on
approx. 16.05 ac. of land zoned C-8 and WS. Tax Map 56-1 ((1)) 5C.
SPRINGFIELD DISTRICT. PUBLIC HEARING.

There were no disclosures by Commission members.

David Houston, Applicant’s Agent, Bean, Kinney & Korman, P. C., reaffirmed the affidavit dated
April 24, 2024.

Tabatha Cole, Zoning Evaluation Division, Department of Planning and Development, presented
the staff report, a copy is in the electronic date file. She stated that staff recommended approval
of SEA 2007-SP-001-03.

Mr. Houston gave a presentation on the subject application.
Commissioner Sargeant made preliminary comments on the application and acknowledged the

applicant fixing a pedestrian guardrail located along Piney Branch Road. He also stated that
proper public notifications were sent out to nearby communities and there was no response.
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. There was a discussion between Mr. Houston, Ms. Cole, and multiple Commissioners regarding
the following issues:

o Staff stated that the additional space proposed for the existing warehouse building would
be utilized for upgrading and expanding the delicatessen and rotisserie area;

e C(Clarification that the trees along Piney Branch Road would not be demolished or
removed with the expansion;

o  Staff further explained the applicant was required to provide 588 parking spaces and they
currently were providing 757, so the removal of the 40 parking spaces would not

negatively impact operations at the site;
e C(Clarification that there would be 6 trees removed from the site, but 24 would be planted

and the landscaping around the site would be supplemented;

e The applicant’s agent had indicated that two Level 3 electric vehicle charging stations,
that would serve at least two parking spaces, would be installed; and

e The applicant’s agent had noted that the charging stations would be located directly
adjacent to the four spaces committed to in the previous approval.

There being no listed speakers, no speakers from the audience, no rebuttal from the applicant, no
comments or questions from the Commission, and staff had no closing remarks; therefore,
Chairman Niedzielski-Eichner closed the public hearing and recognized Commissioner Sargeant

for action on this application.

. Mr. Houston affirmed agreement to the development conditions dated May 2, 2024.
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Commissioner Sargeant MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF SEA 2007-SP-001-03, SUBJECT TO THE
DEVELOPMENT CONDITIONS DATED MAY 2, 2024.

Commissioner Ulfelder seconded the motion which was carried by a vote of 10-0.
Commissioners Murphy and Spain were absent from the meeting.

Commissioner Sargeant MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS REAFFIRMATION OF THE WAIVERS AND
MODIFICATION INCLUDED IN THE WAIVERS AND MODIFICATION STATEMENT

DATED MAY 15, 2024.

Commissioner Ulfelder seconded the motion which was carried by a vote of 10-0.
Commissioners Murphy and Spain were absent from the meeting.

/!



CLOSING May 15, 2024

The meeting was adjourned at 9:19 p.m.
Phillip A. Niedzielski-Eichner, Chairman
Evelyn S. Spain, Secretary

Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 552, Fairfax, Virginia 22035.

Minutes by: Michelle Jordan
Approved on: July 24, 2024

frost Lpoed it

Jacob L. Caporaletti, Clerk to the
Fairfax County Planning Commission

County of Fairfax
Commonwealth of Virginia n
The foregoing instrument was acknowledged before me thisSO day of _\U \ :} 20&%y

éy/% lwg 4x 1@5—/&/‘/,\/5% Notary Seal

Signature of Notary
Notary registration number: XO so 3 ”} Ol

Commission expiration: > ) 3\ ’ lO PR ESSICA NATALIE FUENTES-MARTINEZ
NOTARY PUBLIC
REG. #8050379
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES MARCH 31, 2027
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