MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
WEDNESDAY, MAY 22, 2024

PRESENT: Phillip A. Niedzielski-Eichner, Chairman, Commissioner At-Large
Timothy J. Sargeant, Vice Chairman, Commissioner At-Large
John C. Ulfelder, Parliamentarian, Dranesville District
Mary D. Cortina, Braddock District
John A. Carter, Hunter Mill District
Chris Landgraf, Franconia District
Alis Wang, Mason District
Walter C. Clarke, Mount Vernon District
Candice Bennett, Commissioner At-Large

ABSENT: Peter F. Murphy, Springfield District
Jeremy Hancock, Providence District

OTHERS: Mary Ann Tsai, Zoning Evaluation Division (ZED),
Department of Planning and Development (DPD)
Karen Yee, ZED, DPD
Kevin McMahan, ZED, DPD
Brandon McCadden, ZED, DPD
Madeline Evans, Forest Conservation Branch, Site Development and Inspections
Division (SDID), Land Development Services
Danielle Barlow, Fairfax County Department of Transportation (FCDOT)
Roaya Higazi, FCDOT
Bin Zhang, Branch Chief, SDID, LDS
Jacob Caporaletti, Clerk to the Planning Commission,
Department of Clerk Services (DCS)
Teresa Marie Desantis, Administration, DCS
Catherine Dushin, Deputy Clerk, Planning Commission, DCS

//

The meeting was called to order at 7:30 p.m., by Chairman Phillip A. Niedzielski-Eichner, in the
Board Auditorium of the Fairfax County Government Center, 12000 Government Center

Parkway, Fairfax, Virginia 22035.

/

COMMISSION MATTERS

Chairman Niedzielski-Eichner explained that the agenda for tonight’s meeting included
Commission business and the conduct of three public hearings.

/!
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Commissioner Cortina announced that the Planning Commission’s Environment Committee
would meet on Thursday, May 23, 2024, at 7:30 p.m. in Conference Room 11 of the Fairfax
County Government Center, 12000 Government Center Parkway, Fairfax, Virginia 22035. The
meeting would be held jointly with the Environmental Quality Advisory Council (EQAC) to
identify and address environmental topics related to the land use policy for the environment
component of the Policy Plan update. Commissioner Cortina stated that the Office of
Environmental and Energy Coordination (OEEC) would give a presentation on land use policies
with regard to climate topics in the Comprehensive Plan.

She noted that the meeting would be broadcast on Channel 16 and welcomed the public to watch.
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Chairman Niedzielski-Eichner asked Vice Chairman Sargeant to manage the following motions
to ratify committee assignments for the recently appointed Commissioners Wang and Landgraf.
Without objection, he relinquished the Chair to Vice Chairman Sargeant.

Commissioner Niedzielski-Eichner MOVED THE APPOINTMENT OF COMMISSIONER
WANG AS A MEMBER OF THE PARKS AND TRANSPORTATION COMMITTEES AND AS
AN ALTERNATE TO THE INFRASTRUCTURE COMMITTEE.

Commissioner Niedzielski-Eichner FURTHER MOVED THE APPOINTMENT OF
COMMISSIONER LANDGRAF TO THE ENVIRONMENT, LAND USE PROCESS
REVIEW, PARKS, AND URBAN DEVELOPMENT AND PLACEMAKING COMMITTEES.

Commissioner Niedzielski-Eichner FURTHER MOVED THE APPOINTMENT OF BOTH
COMMISSIONERS WANG AND LANDGRAF TO THE POLICY PLAN COMMITTEE.

Commissioners Bennett, Sargeant, and Ulfelder seconded the motion which was carried by a
vote of 9-0. Commissioners Murphy and Hancock were absent from the meeting. Commissioner
Clarke was not present for the vote.

/!

Commissioner Niedzielski-Eichner asked Vice Chairman Sargeant to convene the Parks
Committee to replace the former Commissioner Lagana as the Park Committee Chair.

Commissioner Sargeant announced that the Parks Committee was convened for the purpose of
electing the Chair to replace the former Commissioner Lagana. He confirmed that Park
Committee members were the Commissioners Cortina, Niedzielski-Eichner, Landgraf, Ulfelder,
and Wang.

Chairman Niedzielski-Eichner MOVED THAT THE COMMISSIONER WANG BE ELECTED
AS CHAIR OF THE PARKS COMMITTEE.

Commissioner Cortina seconded the motion which was carried by a vote of 5-0.
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Vice Chairman Sargeant adjourned the Parks Committee. Chairman Niedzielski-Eichner resumed
the duties of the Chair.

/!

Chairman Niedzielski-Eichner further announced that there would be no meetings next week due
to the Memorial Day holiday.

/1

ORDER OF THE AGENDA

Secretary Spain established the following order of the agenda:

1. RZ 2023-HM-00004 - SAMIR AMER AND MUNA AMER

2. SE 2023-BR-00015 — 8003 FORBES PLACE LLC
3. FDPA 2011-HM-032-002 (RZPA 2023-HM-00038) — TYSONS WEST PHASE 2, L.L.C.

The order was accepted without objection.

Chairman Niedzielski-Eichner recited the rules for public testimony.

/!

RZ 2023-HM-00004 — SAMIR AMER AND MUNA AMER -
Appl. to rezone from the R-1 District to R-2 District to permit two
single-family detached dwelling units at a density of 1.05 dwelling
units/acre. Located on the S. side of Lawyers Rd. and E. side of
Laurel Ridge Rd. on approx. 1.91 ac. of land. Comp. Plan Rec:
Residential 1-2 du/ac. Hunter Mill District. Tax Map 38-1 ((1))
30. This hearing is in addition to one previously held on March 13,
2024; anyone who testified in the that previous hearing is on
record and need not testify again at this new hearing. HUNTER
MILL DISTRICT. PUBLIC HEARING.

Ibrahim A. Chehab, P. E., Applicant’s Agent, reaffirmed the affidavit dated January 30, 2024.

There were no disclosures by Commission members.

Karen Yee, Zoning Evaluation Division, Department of Planning and Development, presented
the staff report, a copy is in the electronic date file. She stated that staff recommended approval

of RZ 2023-HM-00004.

Mr. Chehab declined to give the presentation.

There was a discussion between Ms. Yee; Mr. Chehab; Samir Amer, Applicant; Roaya Higazi,
Fairfax County Department of Transportation (FCDOT); Madeline Evans, Forest Conservation
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Branch (FCON), Site Development and Inspections Division, Land Development Services; and
multiple Commissioners regarding the following:

¢ A reminder that the deadline for a decision on the proposed rezoning was June 6, 2024,

e Commissioner Carter explained the following issues that were raised during the first
public hearing on March 13, 2024:

o Concerns regarding the sanitary sewer connection through an adjacent lot;

o Concerns regarding stormwater flowing from the site onto an adjacent lot;

o Concerns regarding land dedication and construction activity along Lawyers
Road;

o Concerns about safe access to schools and the relocation of a school bus stop
towards the top of a hill;

o The issuance of a plan by FCON to create a new area of dedication; and

o Whether the applicant met the proffered commitment for the adequate size of
home occupation.

¢ Discussions about adding an alternative to the sewer connection proffer that would
provide the applicant with an opportunity to perform directional drilling to avoid impact
upon the existing properties on Lot 110 and Lot 111;

e Concerns about the proximity of the houses on Lot 110 and Lot 111 to the public sewer
easement and a potential challenge concerning the depth of a pipeline to accommodate
the sanitary sewer;

e  Whether the updated proffers addressed staff’s concerns;

¢ Confirmation from staff that the applicant did not accept staff’s recommended
amendments to the proffers;

e The applicant explained that they spoke with the neighbors about the sewer easement and
confirmed their intent to construct a retaining wall to prevent stormwater from flowing
down;

¢ The applicant confirmed that they would not accept the option of directional drilling due
to its high cost;

¢ Discussions about the language of Proffer Number 3 and confirmation that the proffer did
not require directional drilling and that it was offered as an option;

e Confirmation from the Chairman that amendments to the proffers were permitted and no
special motion was required;
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e The applicant’s previous objection to a pathway along Lawyers Road and confirmation
that the applicant intended to build it following discussions with the Virginia Department

of Transportation (VDOT);

e Explanation that VDOT required that the applicant dedicate 15 feet of right-of-way along
Lawyers Road;

e The applicant admitted that an increase in the length of a shared use path from 2 feet to
10 feet would present a challenge for a tree preservation effort and that he would need

guidance on this subject;

¢ C(larification from FCDOT that its recommendation to the applicant was to construct
a 10-foot-wide shared-use path in conjunction with VDOT standards;

e Confirmation from FCDOT and FCON that a path would be straight and an attempt
would be made to preserve some of the trees by shifting a path;

¢ Confirmation that there would be a pre-construction meeting with FCON during which
a path would be identified by construction flags to facilitate adjustments and allow for
inspections during the construction;

e Further confirmation that pre-construction meetings between arborists and the applicant
would take place according to the proffers;

e Concerns whether the applicant signed the proffers that carried a provision of extra
5-foot trail widening;

e Confirmation from staff that the applicant signed a proffer that agreed to construct a 10-
foot-wide shared-use path;

e Discussions about potential code violations in relation to the home occupation size;

e Confirmation from staff that a representative from the Department of Code Compliance
visited the applicant’s property the day of the public hearing and confirmed that the
applicant addressed one Notice of Violation concerning the size of the home-based

business; and

e Confirmation from staff that the applicant collaborated with FCON to address the
conditions related to landscaping and that a landscaping plan was submitted by the
applicant.

Chairman Niedzielski-Eichner called the first listed speaker.
Richard Ragan, 2223 Laurel Ridge Road, Vienna, opposed the proposed rezoning.

A copy of Mr. Ragan’s statement is in the date file.
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Chairman Niedzielski-Eichner called for speakers from the audience.

Cristina Black, 2201 Laurel Ridge Road, Vienna, opposed the proposed rezoning.
A copy of Ms. Black’s statement is in the date file.

There being no more speakers, Chairman Niedzielski-Eichner called for a rebuttal statement
from Mr. Amer, who expressed various concerns relating to constructing a pathway. He also
stated that he intended to meet with VDOT to address the anticipated modifications to Lawyers
Road. He suggested that a couple of mirrors might be installed to improve safety. Commissioner
Ulfelder inquired about the efforts of VDOT with respect to the intersection at Lawyers Road
and an area surrounding the applicant’s property. Ms. Higazi stated that there were no proposals
that involved future road reconstruction. She also stated that DPD discussed various issues with
VDOT regarding the subject area. Ms. Higazi further confirmed that changes were provided to
the applicant and that the applicant accepted them.

There being no further comments or questions from the Commission, and staff had no closing
remarks; therefore, Chairman Niedzielski-Eichner closed the public hearing and recognized
Commissioner Carter for action on this rezoning.

"

Commissioner Carter MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF RZ 2023-HM-00004, SUBJECT TO THE
EXECUTED PROFFERS CONSISTENT WITH THOSE DATED AND SIGNED MAY 22,
2024.

Commissioner Cortina seconded the motion.
Mary Ann Tsai, Zoning Evaluation Division, Department of Planning and Development
expressed concern that the revised proffers dated May 22, 2024, were not signed by the

applicant.

Chairman Niedzielski-Eichner announced that he would temporarily hold the decision about the
proposed rezoning.

Jacob Caporaletti, Clerk to the Planning Commission, confirmed that the decision would be
required before the meeting would have adjourned.

Chairman Niedzielski-Eichner announced the second public hearing.
//
SE 2023-BR-00015 — 8003 FORBES PLACE LLC — Appl. to

permit an adult day care. Located at 8003 Forbes Pl., Springfield,
22151on approx. 2.45 ac. of land zoned I-5. Braddock District.
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SE 2023-BR-00015 — 8003 FORBES PLACE LLC May 22, 2024
. Tax Map 70-4 ((10)) 10C. BRADDOCK DISTRICT. PUBLIC
HEARING.
/!

Sara V. Mariska, Applicant’s Agent, Odin, Feldman & Pittleman P. C., reaffirmed the
affidavit dated March 19, 2024.

There were no disclosures by Commission members.

Brandon McCadden, Zoning Evaluation Division, Department of Planning and
Development, presented the staff report, a copy is in the electronic date file. He
stated that staff recommended approval of SE 2023-BR-00015.

Ms. Mariska gave a brief presentation regarding the proposed case. Commissioner Cortina
welcomed members of the community who attended the public hearing.

There was a discussion between Mr. McCadden, Ms. Mariska, and multiple Commissioners
regarding the following:

e Discussions about a memorandum forwarded by staff on May 22, 2024 that reflected
changes to the development conditions;

e Mr. McCadden listed the changes in the following order;

o Change in Condition Number 7 confirmed that the adult day care center was
limited to a maximum of 175 participants on-site at any time;

o Change in Condition Number 11 confirmed that the two safe drop-off parking
spaces at the main building entrance would meet ADA requirements for van
accessible spaces;

o Change in Condition Number 12 confirmed that the applicant would install
signage restricting the use of on-site parking for the safe drop-off area and loading
spaces to the adult day care center at all times;

o Change in Condition Number 14 confirmed that the applicant would be required
to replace dead or dying plants with similar plantings as directed by FCON and
the existing mature oak trees along the east lot line would be maintained;

o Change in Condition Number 22 confirmed that the applicant would schedule a
pre-plan walkthrough with the Fire Department in the Springfield area to provide
background information about the site in case of future emergencies, which would
be completed within 6 months of the issuance of the Non-Residential Use Permit
(Non-RUP);

o Change in Condition 23 confirmed that the adult day care center would include an
area of refuge as defined by the applicable building code and would be generally
depicted on the submitted floorplan; and

o Change in Condition 24 confirmed that the applicant would provide a minimum
of one emergency evacuation stair chair per stairwell in coordination with the
Office of the Fire Marshal.
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o Staff confirmed that a clean version of the development conditions reflecting above
mentioned changes were distributed on May 22, 2024, at approximately 12:30 p.m.;

¢ Discussions about meetings with the Braddock District Land Use and Environment
Committee and the Fire Department regarding the use of the second floor and emergency
evacuation stair chairs that were added per each stairwell;

e Appreciation of the efforts of the Fire Department that collaborated with the applicant
prior to the recommendation of support by the Braddock District Land Use and
Environment Committee;

e Discussions about the noise generated from the cooling fans located on the property, and
the numerous changes regarding the location and design of the proposed site;

¢ Confirmation of the relocation of the cooling fans underneath the trees and installation of
the enclosure around them that had significantly diminished noise impact;

¢ Confirmation that the applicant agreed to the revised development conditions and had
signed them; and

¢ Confirmation from staff that there was no minimal size requirement for an outdoor
recreational space and that the site would be conveniently accessible to the occupants.

There being no listed speakers, Chairman Niedzielski-Eichner called for speakers from the
audience.

John R. Rephlo, 6130 Sherborn Lane, Springfield, expressed safety concerns regarding the
operation of the proposed adult day care facility and discussed potential measures that could be
taken during the emergency evacuation of 175 people in a timely manner.

Commissioner Cortina expressed appreciation for Mr. Rephlo’s many years of service on the
Braddock District Land Use Committee. She confirmed that the proposed application was in
conformance with the applicable building codes.

Debora Ewing, 7300 Auburn St. Cottage, Annandale, supported the proposed rezoning. A copy
of Ms. Ewing’s statement is in the date file.

Commissioner Ulfelder reiterated some safety issues relating to the occupants of the property
and the emergency evacuation procedures that would be utilized.

There was a discussion between Mr. McCadden and multiple Commissioners regarding the
following:

e Discussions about whether a second-floor plan of the facility of this category was ever
rejected by the Fire Marshal,
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o Staff confirmed that the Fire Marshal had been inspecting the facility for the past 3 to 4
months and he supported the proposed application, subject to future approvals by land

development services;

e Staff confirmed that sprinkler systems analysis was conducted and all the features
enhancing safety were present; and

¢ Clarification from staff that, in case of fire, there would be a refuge area that would
support the occupants, and the total number of occupants that was permitted might be no
more than 175 and was subject to review.

There were no additional speakers, no further comments or questions from the Commission, and
staff had no closing remarks; therefore, Chairman Niedzielski-Eichner closed the public hearing

and recognized Commissioner Cortina for action on this application.

Prior to the motion, Commissioner Cortina provided background information and statistics about
adult day care facilities. She also specified the requirements that involved land use and social
services that included approval of the building codes.

Prior to the motion, the applicant’s agent confirmed for the record their agreement to the
development conditions dated May 22, 2024.

/I

Commissioner Cortina MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF SE 2023-BR-00015, SUBJECT TO THE
DEVELOPMENT CONDITIONS CONSISTENT WITH THOSE DATED MAY 22, 2024.

Commissioner Bennett seconded the motion which was carried by a vote of 10-0.
Commissioners Murphy and Hancock were absent from the meeting.

Commissioner Cortina MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION OF SUBSECTION
5108.5.B OF THE ZONING ORDINANCE OF THE TRANSITIONAL SCREENING
REQUIREMENT ALONG THE WESTERN LOT LINE IN FAVOR OF THE EXISTING

VEGETATION.

Commissioner Bennett seconded the motion which was carried by a vote of 10-0.
Commissioners Murphy and Hancock were absent from the meeting.

Chairman Niedzielski-Eichner inquired whether the proffers relating to RZ-2023-HM-00004,
Samir Amer and Muna Amer, were signed by the applicant.

Karen Yee, ZED, DPD, confirmed that the applicant had signed the proffers dated May 22, 2024,
which included all modifications discussed during the public hearing. Ms. Yee also confirmed
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that a change relating to a drilling option would be included in the proffers prior to the Board of
Supervisors’ public hearing.

Jacob Caporaletti, Clerk to the Planning Commission, requested that the Planning Commission
restate the motion for the proposed rezoning.

//

Commissioner Carter MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF RZ 2023-HM-00004, SUBJECT TO THE
EXECUTED PROFFERS CONSISTENT WITH THOSE DATED AND SIGNED MAY 22,
2024.

Commissioner Cortina seconded the motion which was carried by a vote of 10-0. Commissioners
Murphy and Hancock were absent from the meeting.

Commissioner Carter MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF A WAIVER OF SUBSECTION 8100.7.E(1)
OF THE ZONING ORDINANCE FOR THE CONSTRUCTION OF A SIDEWALK AT THE
NORTHWEST PROPERTY LINE ALONG LAUREL RIDGE ROAD.

Commissioner Cortina seconded the motion which was carried by a vote of 10-0. Commissioners
Murphy and Hancock were absent from the meeting.
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FDPA 2011-HM-032-002 (RZPA 2023-HM-00038) — TYSONS
WEST PHASE 2. L.L.C. — Appl. to amend the final development
plan for FDP 2011-HM-032 to permit a residential building and
associated changes to development conditions. Located in the S.E.
quadrant of the intersection of Cornerside Blvd. and Ashgrove Ln.
on approx. 1.94 ac. of land zoned PTC, HC and SC. Hunter Mill
District. Tax Map 29-3 ((34)) 4B. HUNTER MILL DISTRICT.
PUBLIC HEARING.

Robert D. Brant, Applicant’s Agent, Walsh, Colucci, Lubeley & Walsh, P. C., reaffirmed the
affidavit dated April 12, 2024.

There were no disclosures by Commission members.

Kevin McMahan, Zoning Evaluation Division (ZED), Department of Planning and Development
(DPD), presented the staff report, a copy is in the electronic date file. He stated that staff
recommended approval of FDPA 2011-HM-032-002 (RZPA 2023-HM-00038).

Mr. Brant gave a brief presentation.



There was a discussion between Mr. McMahan, Mr. Brant, the applicant’s agent; Ms. Ann Tsai,
ZED, DPD; and multiple Commissioners regarding the following:

Clarification from staff that the development would provide 265 dwelling units, which
included approximately 24 workforce dwelling units (WDU) in conformance with the

WDU guidelines;

Confirmation that the applicant proffered to provide standard contributions to schools and
transportation funds;

Discussions about the quantity of ADA parking spaces and how the number was
calculated;

Confirmation from the applicant’s agent that, in conformance with the ADA guidelines,
three on-street ADA parking spaces along Cornerside Boulevard and multiple ADA
parking spaces in the parking garage would be provided;

Confirmation from the applicant’s agent that two outstanding transportation issues
relating to the Leesburg Pike streetscape and the crosswalk along the Building C garage

entrance on Yard Street were resolved;

Concerns about a lack of guidelines for ADA on-street parking spaces being incorporated
with pick-up and drop-off options;

Discussions about preservation of street trees and confirmation from staff that the
development conditions addressed the issue of street trees in conjunction with the utility
providers in the area so that it could be verified that street trees could be planted in the

specified locations;
Concerns about utility easements not being present in the plan;

Confirmation from staff that some dry utility easements at the time of site plan
construction were not required to be displayed; and

Discussions about placemaking and how the proposal contributed to the County’s goals
regarding placemaking.

There being no listed speakers, no speakers from the audience, no rebuttal from the applicant, no
comments or questions from the Commission, and staff had no closing remarks; therefore,
Chairman Niedzielski-Eichner closed the public hearing and recognized Commissioner Carter

for action on this rezoning.

Prior to the motion, Commissioner Carter requested that the applicant confirm for the record
their agreement to development conditions dated May 21, 2024.



//

Commissioner Carter MOVED THAT THE PLANNING COMMISSION APPROVE

FDPA 2011-HM-032-002, SUBJECT TO THE DEVELOPMENT CONDITIONS DATED MAY
21, 2024.

Chairman Niedzielski-Eichner and Commissioner Cortina seconded the motion which was
carried by a vote of 10-0. Commissioners Murphy and Hancock were absent from the meeting.

/"






CLOSING May 22, 2024

The meeting was adjourned at 9:20 p.m.
Phillip A. Niedzielski-Eichner, Chairman
Evelyn S. Spain, Secretary

Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 552, Fairfax, Virginia 22035.

Minutes by: Catherine Dushin
Approved on: July 24, 2024
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Jacob L. Caporaletti, Clerk to the
Fairfax County Planning Commission

County of Fairfax
Commonwealth of Virginia

v
The foregoing instrument was acknowledged before me this:} 0 day of )V \ jz 2(%_% by
)X‘(é//c ; Wfk‘ég W‘Lm Notary Seal

Signature of Notary

Notary registration number: %O S-O 3 Br O)

g JESSICA NATALIE FUENTES-MARTINEZ
02 ’ 21 ] 02 NOTARY PUBLIC
REG. #8050378
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES MARCH 31, 2027

Commission expiration:
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