MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
THURSDAY, JUNE 6, 2024

PRESENT:  Phillip A. Niedzielski-Eichner, Chairman, Commissioner At-Large
Evelyn S. Spain, Secretary, Sully District
John C. Ulfelder, Parliamentarian, Dranesville District
Mary D. Cortina, Braddock District
Chris Landgraf, Franconia District
Alis Wang, Mason District
Walter C. Clarke, Mount Vernon District
Jeremy Hancock, Providence District
Candice Bennett, Commissioner At-Large

ABSENT: Timothy J. Sargeant, Vice Chairman, Commissioner At-Large
Peter F. Murphy, Springfield District
John A. Carter, Hunter Mill District

OTHERS: Catherine Lewis, Assistant Director, Zoning Evaluation Division (ZED),
Department of Planning and Development (DPD)
Carmen Bishop, Zoning Administration Division (ZAD), DPD
Tracy Strunk, Director, DPD, ZAD, ZED
Leslie Johnson, Zoning Administrator, ZAD, DPD
Jill Cooper, Executive Director to the Planning Commission,
. Department of Clerk Services (DCS)
Catherine Dushin, Deputy Clerk to the Planning Commission, DCS
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The meeting was called to order at 7:30 p.m., by Chairman Phillip A. Niedzielski-Eichner, in the
Board Auditorium of the Fairfax County Government Center, 12000 Government Center

Parkway, Fairfax, Virginia 22035.
//

COMMISSION MATTERS

Chairman Niedzielski-Eichner explained the purpose of the meeting. On June 5, 2024, the
Commission held a public hearing to discuss staff proposals aimed at enhancing current
regulations in the Fairfax County Zoning Ordinance concerning data centers. He further stated
that some speakers highlighted how advancements in technology had helped mitigate their
impact. Others representing homeowner associations and environmental organizations expressed
concerns ranging from noise, water pollution, and property values. This diverse array of
perspectives provided valuable insights and helped provide clarity on this complex issue. He then
stated that the topic of data centers had generated significant public interest, noting that
numerous written testimonies had been submitted to the Commission in addition to the public
testimonies. In addition, he commended those who had participated in the deliberations and
discussions over the course of the review of the proposed amendment. He stated that
Commissioner Bennett was leading this countywide initiative with support from Carmen Bishop
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and other staff members from the Department of Planning and Development, including Leslie
Johnson and Tracy Strunk.

/

ZONING ORDINANCE AMENDMENT — DATA CENTERS
(Decision Only) (The public hearing on this application was held on June 5, 2024.)

Chairman Niedzielski-Eichner explained the process for rendering a decision on the proposed
amendment.

There was a discussion between Catherine Lewis, Assistant Director, Zoning Evaluation Division
(ZED), Department of Planning and Development (DPD); Carmen Bishop, Zoning
Administration Division (ZAD), DPD; Tracy Strunk, Director, DPD; Leslie Johnson, Zoning
Administrator, ZAD, DPD; and multiple Commissioners on the following issues:

e Staff clarified that if the Planning Commission decided to change the setback ranges from
what was originally advertised, it could impact the ability of some data centers to comply
with the proposed amendment;

e Staff clarified that any decision regarding vesting or allowing a submission that was
already in progress to proceed as part of this amendment would require legislative action;

e Staff explained that applications for data centers were typically considered on a case-by-
case basis;

e Staff explained that if the fees prescribed in the amendment were adopted, there was
language in place regarding how applications submitted up until that date would be
treated;

e Staff clarified that certain applications for data centers were not currently under review in
the Department of Planning and Development, but were with Land Development Services
(LDS) and if there were chianges to standards that would impact those applications, then
staff would discuss them with whoever was reviewing the site plan;

¢ C(larification that not all applications go through the Department of Planning and
Development, specifically if they were not part of an entitlement process;

e Clarification that if a data center application was a straightforward site plan, then it could
be filed directly with LDS;

e Explanation that if the applicant for a data center had gone through an entitlement process
and received approval, the that the provisions of application would be applied in
accordance with its own standing and the next step would be to file the site plan for
construction;

e Clarification that if there have been amendments to the Zoning Ordinance during the
intervening period, then the staff would need to assess whether the applicant could
continue under the previous Zoning Ordinance or the new provisions in the amendment;

e Staff explained that the four or five site plans previously mentioned were by-right site
plans, meaning that they did not require rezoning or special exception and had been
submitted at different phases;

e Explanation that if a site plan was reviewed and approved as a by-right development
under the current provisions of the Zoning Ordinance and the applicant continues to
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diligently pursue that site plan, then they would typically be allowed to proceed with the
development under the approved provisions;

e Clarification that there would still be the requirement for screening to provide visual and
noise mitigation;

¢ Explanation that the Clarion report provided valuable information regarding data centers
within other jurisdictions and was considered particularly useful;

e Clarification that the state Department of Environmental Quality was responsible for
issuing permits for generators and regulating their emissions;

e Explanation that the Zoning Ordinance did not have the authority to dictate the type of
generator to be used or impose more stringent standards for air quality emissions than
what was already required;

o Staff explained that the Fire Marshal confirmed that there had not been any leaks reported
with bely tanks associated with generators;

e Explanation that the fuel tanks were typically double-walled and underwent testing to
ensure their functionality;

¢ Explanation that, even during the filling process, leaks in tanks had occurred and based
on this information, staff did not find it necessary to include additional standards in the
Zoning ordinance for fuel tank protections;

¢ Clarification regarding the size of the fuel tanks mentioned in the staff report, noting that
the text referred to facilities with tanks with a total capacity of 25,000 gallons, subject to
pollution prevention controls and applicable federal standards;

e Explanation on how state regulations applied to the entire site of a data center and not just
individual tanks;

e Explanation that the presence of a transmission line did not exempt the project from
meeting transitional screening requirements, as stipulated in the Zoning Ordinance;

¢ Explanation that, while modifications could be considered, the presence of infrastructure
like a transmission line near a data center did not warrant a waiver of the screening
requirement;

e Clarification that, based on discussions with LDS, the inability to plant trees due to
infrastructure constraints did not exempt the project from meeting the screening
requirement; and

e Clarification that in certain circumstances, alternative measures might be considered for
meeting screening requirements, but the lack of viable tree planting options did not

automatically qualify for a waiver.

Commissioner Bennett MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS ADOPTION OF THE PROPOSED ZONING ORDINANCE
AMENDMENT FOR DATA CENTERS AS SET FORTH IN THE STAFF REPORT DATED
MAY 17TH 2024 AND WHERE OPTIONS WERE PRESENTED MY MOTION IS THAT
OPTION ONE BE OUR RECOMMENDATION AND I ALSO MOVE THAT THE PLANNING
COMMISSION RECOMMEND THAT THE AMENDMENT BECOME EFFECTIVE AT 12:01
A.M. THE DAY FOLLOWING ADOPTION.

Commissioner Bennett provided a brief explanation on the importance of this motion.

Commissioners Cortina and Ulfelder seconded the motion.
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Commissioner Cortina made the following amendment to the main motion where she MOVED
THAT SUB SECTION 4102.6.A(4) BE REVISED TO READ, “ANY DATA CENTER
BUILDING MUST BE LOCATED AT LEAST 200 FEET FROM THE LOT LINE OF AN R
DISTRICT OR PROPERTY DEVELOPED WITH RESIDENTIAL USE. ANY EQUIPMENT
FOR COOLING VENTILATING OR OTHERWISE OPERATING THE FACILITY POWER
GENERATOR OR OTHER POWER SUPPLY EQUIPMENT THAT IS LOCATED ON THE
GROUND MUST BE EITHER LOCATED AT LEAST 500 FEET FROM THE LOT LINE OF
AN R DISTRICT OR PROPERTY DEVELOPED WITH THE RESIDENTIAL USE OR
SEPARATED FROM THE LOT LINE OF AN R DISTRICT OR PROPERTY DEVELOPED
WITH A RESIDENTIAL USE BY THE PRINCIPAL DATA CENTER BUILDING. A LESSER
DISTANCE MAY BE ALLOWED WITH SPECIAL EXCEPTION APPROVAL IN
ACCORDANCE WITH SUBSECTION 8100.3. FOR THE PURPOSE OF THIS PROVISION,
AN R DISTRICT DOES NOT INCLUDE AN AREA WITHIN A PUBLIC STREET RIGHT-
OF-WAY.”

Commissioner Cortina provided a brief explanation on the importance of this motion.
Commissioners Bennett and Landgraf seconded the amendment to the main motion.

There was a discussion between Ms. Bishop and multiple Commissioners on concerns raised by
the public on data centers located near residential communities, the circumstances in which a
special exception application would be required for a data center, and the justification for
locating equipment areas as far from the lot lines of residential properties as possible.

Chairman Niedzielski-Eichner called on staff for their response to the proposed amendment to
the main motion.

Ms. Bishop suggested that the text should be slightly revised to read “lesser distances may be
allowed with special exception approval” to clarify that either distance could be modified.
Otherwise, staff did not object to the revision.

Chairman Niedzielski-Eichner stated that staff’s comment would be classified as a friendly
amendment if the mover and the seconders agree so that it read, “Lesser distances may be
allowed with special exception approval in accordance with subsection 8100.3.”

Commissioners Cortina, Bennett, and Landgraf seconded the changes made to the amendment of
the main motion, which carried by a vote of 9-0. Commissioners Carter, Sargeant, and Murphy
were absent from the meeting.

Commissioner Hancock made the following amendment to the main motion where he MOVED
TO AMEND THE MAIN MOTION AS FOLLOWS:

e FOR THE PROPOSED STANDARD IN SUBSECTION 4102.6.A(5), REPLACE THE
“ONE-HALF MILE” WITH “ONE MILE.”
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Commissioner Hancock provided a brief explanation on the importance of this motion in which
he supported efforts to locate data center near metrorail stations and noted the role of data centers

in efforts to develop these areas.

In response to a question from Chairman Niedzielski-Eichner, Commissioner Hancock clarified
the circumstances in which a data center located near a metrorail station was subject to a special

exception application.

Commissioners Cortina and Wang seconded the amendment to the main motion, which carried
by a vote of 9-0. Commissioners Carter, Sargeant, and Murphy were absent from the meeting.

Commissioner Bennett MOVED THAT THE PLANNING COMMISSION AMEND THE
MAIN MOTION TO RECOMMEND THAT APPENDIX 1, PROVISIONS RELATING TO
PREVIOUS APPROVALS, BE UPDATED TO INCLUDE THE FOLLOWING LANGUAGE
FOR THE DATA CENTERS ZONING ORDINANCE AMENDMENT;

A: FOR ALL APPLICATIONS FOR SUBDIVISION PLATS, SITE PLANS, AND
BUILDING PERMITS, SUBMITTED AND ACCEPTED FOR REVIEW BEFORE THE
EFFECTIVE DATE OF THIS AMENDMENT, THE APPLICANT/OWNER IS ENTITLED
TO HAVE THE APPLICATION REVIEW AND APPROVAL BASED ON THE
PROVISIONS OF THE ZONING ORDINANCE AS AMENDED PRIOR TO THE
EFFECTIVE DATE OF THE PROPOSED AMENDMENT IF:

o APPROVAL IS GRANTED WITHIN SIX MONTHS OF THE EFFECTIVE
DATE OF THIS AMENDMENT;

o THE APPROVAL REMAINS VALID; AND

o THE USES, FEATURES, AND STRUCTURES ARE ESTABLISHED OR
CONSTRUCTED IN ACCORDANCE WITH APPROVED PLANS AND

PERMITS.

REQUIRED SUBSEQUENT PLAN AND PERMIT SUBMISSIONS MAY BE ACCEPTED
AND APPROVALS MAY BE GRANTED, CONSISTENT WITH THOSE APPROVALS.
REVISIONS TO SUCH APPROVALS MAY BE APPROVED IF THEY DO NOT
AGGRAVATE CONFLICTS WITH THIS AMENDMENT. APPLICANT/OWNER MAY
ELECT TO HAVE THE ABOVE APPLICATIONS REVIEWED IN THEIR ENTIRETY
UNDER THE PROVISIONS OF THIS AMENDMENT.

B: FOR ALL APPLICATIONS FOR REZONINGS AND RELATED DEVELOPMENT
PLANS SPECIAL EXCEPTIONS PRC PLANS SUBDIVISION PLATS SITE PLANS AND
BUILDING PERMITS APPROVED BEFORE THE EFFECTIVE DATE OF THIS
AMENDMENT, THE APPLICANT OWNER MAY CONTINUE UNDER THEIR
PREVIOUS APPROVAL. REQUIRED SUBSEQUENT PLAN AND PERMIT
SUBMISSIONS MAY BE ACCEPTED AND NEW APPROVALS MAY BE GRANTED
CONSISTENT WITH THOSE PRIOR APPROVALS OR REVISIONS TO SUCH PRIOR
APPROVALS MAY BE APPROVED IF THEY DO NOT AGGRAVATE CONFLICTS

WITH THIS AMENDMENT.



ZONING ORDINANCE AMENDMENT - June 6, 2024
DATA CENTERS (Decision Only)

Commissioner Ulfelder seconded the motion.
Commissioner Bennett provided a brief explanation on the importance of this motion.
There was a discussion between Ms. Bishop and multiple Commissioners on the following:

¢ The impact, scope, and applicability of the proposed amendment; and
e The extent to which applications for data centers submitted for review that had not been
approved would be permitted to continue under previous regulations.

Commissioner Cortina MOVED TO SUBSTITUTE THE PREVIOUS AMENDMENT AS
FOLLOWS:

e THAT APPENDIX 1, PROVISIONS RELATING TO PREVIOUS APPROVALS, BE
UPDATED TO INCLUDE THE FOLLOWING LANGUAGE FOR THE DATA
CENTERS ZONING ORDINANCE AMENDMENT:

o FOR ALL APPLICATIONS FOR REZONINGS AND RELATED
DEVELOPMENT PLANS, SPECIAL EXCEPTIONS, PRC PLANS,
SUBDIVISION PLATS, SITE PLANS, AND BUILDING PERMITS
APPROVED BEFORE THE EFFECTIVE DATE OF THIS AMENDMENT, THE
APPLICANT/OWNER MAY CONTINUE UNDER THEIR PREVIOUS
APPROVAL. REQUIRED SUBSEQUENT PLAN AND PERMIT
SUBMISSIONS MAY BE ACCEPTED AND NEW APPROVALS MAY BE
GRANTED, CONSISTENT WITH THOSE PRIOR APPROVALS. REVISIONS
TO SUCH PRIOR APPROVALS MAY BE APPROVED IF THEY DO NOT
AGGRAVATE CONFLICTS WITH THIS AMENDMENT.

Commissioner Cortina explained that the purpose of the motion was to ensure that the provisions
of the proposed Zoning Ordinance Amendment would be applicable to applications for data
centers that were under review.

There was a brief discussion between Ms. Johnson and multiple Commissioners on the number
of outstanding applications under review for data centers and the extent to which the substitute
motion would impact that process.

The substitute motion for the amendment to the main motion was accepted by a vote of 8-1.
Commissioner Spain voted in opposition. Commissioners Carter, Murphy, and Sargeant were
absent from the meeting.

The amended motion to the main motion was accepted by a vote of 8-1. Commissioner Spain
voted in opposition. Commissioners Carter, Murphy, and Sargeant were absent from the meeting.
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Chairman Niedzielski-Eichner stated that the Commission would now vote on the main motion
and the previously accepted amendments. There was a final discussion between multiple
Commissioners on the goals, challenges, public concerns, and overall scope of the proposed

amendment.

The main motion was carried by a vote of 9-0. Commissioners Carter, Sargeant, and Murphy
were absent from the meeting.
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CLOSING June 6, 2024

The meeting was adjourned at 8:49 p.m.
Niedzielski-Eichner, Chairman
Evelyn S. Spain, Secretary

Audio and video recordings of this meeting were available at the Planning Commission Office,
12000 Government Center Parkway, Suite 552, Fairfax, Virginia 22035.

Minutes by:  Michelle Jordan
Approved on: __ Y4 {y bg 2124
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Fairfax County Planning Commission
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