MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
WEDNESDAY, JUNE 26, 2024

PRESENT:  Phillip A. Niedzielski-Eichner, Chairman, Commissioner At-Large
Timothy J. Sargeant, Vice Chairman, Commissioner At-Large
John C. Ulfelder, Parliamentarian, Dranesville District
Evelyn S. Spain, Secretary, Sully District
Chris Landgraf, Franconia District
John A. Carter, Hunter Mill District
Mary D. Cortina, Braddock District
Alis Wang, Mason District
Walter C. Clarke, Mount Vernon District
Jeremy Hancock, Providence District
Candice Bennett, Commissioner At-Large

ABSENT: Peter F. Murphy, Springfield District

OTHERS: Kevin McMahan, Zoning Evaluation Division (ZED), Department of Planning

and Development (DPD)

Kelly Atkinson, Director of the Planning Division, Planning Division (PD),
Department of Planning and Development (DPD)

Mary Ann Tsai, Branch Chief, ZED, DPD

Karen Yee, ZED, DPD

Nathalie Degraff, PD, DPD

William Nance, PD, DPD

Jacob Caporaletti, Clerk to the Planning Commission, Department of Clerk

Services (DCS)
Michelle Jordan, Deputy Clerk, DCS
Teresa Desantis, Administration, DCS

/"

The meeting was called to order at 7:30 p.m., by Chairman Phillip A. Niedzielski-Eichner, in the
Board Auditorium of the Fairfax County Government Center, 12000 Government Center
Parkway, Fairfax, Virginia 22035.

//

Chairman Niedzielski-Eichner explained that the agenda for tonight’s meeting included
Commission business and the conduct of four public hearings.

//

COMMISSION MATTERS

Chairman Niedzielski-Eichner announced that Deputy County Executive Rachel Flynn ha
announced her retirement, which would become effective after July 5, 2024. He briefly reviewed
her career with the County as Deputy County Executive, which began in February 2019. He

1



COMMISSION MATTERS June 26, 2024

highlighted her duties and noted the role she played in matters of planning and development,
land development services, transportation, economic initiatives, environmental and energy
coordination, public works and environmental services, and code compliance. Chairman
Niedzielski-Fichner added that Ms. Flynn had been honored at the June 25, 2024, Board of
Supervisors meeting for her visionary leadership and strategic initiatives that had significantly
advanced the County’s goals in urban development and community enhancement, with a focus
on creating vibrant, connected communities.

Chairman Niedzielski-Eichner noted the projects and policies that Ms. Flynn had championed,
which included the Reston Station Development, the Lorton redevelopment, the Richmond
Highway Corridor revitalization, economic development, and the creation of the Department of
Economic Initiatives. In addition, Ms. Flynn collaborated with numerous partners on progressive
policies and infrastructure development.

Chairman Niedzielski-Eichner highlighted Ms. Flynn’s contributions to the development of
Tysons and Reston as urban centers, as well as efforts regarding urban placemaking. She also
made significant contributions on the Parking Reimagined initiative.

Chairman Niedzielski-Eichner highlighted her credentials and the scope of her career, prior to
her role as Deputy County Executive. On behalf of the Planning Commission, Chairman
Niedzielski-Eichner thanked Ms. Flynn for her service.

Commissioner Cortina echoed Chairman Niedzielski-Eichner’s statement regarding Ms. Flynn’s

contributions to the Commission, noting her efforts to further initiatives on creating walkable and
livable communities.

/

APPROVAL OF APRIL 2024 MINUTES

Commissioner Spain MOVED THAT THE PLANNING COMMISSION APPROVE THE
FOLLOWING MEETING MINUTES:

e APRIL 3, 2024; AND
e APRIL 24, 2024.

Commissioners Bennett, Cortina and Sargeant seconded the motion, which was carried by a vote
of 11-0. Commissioner Murphy was absent from the meeting.

/

ORDER OF THE AGENDA

Secretary Spain established the following order of the agenda:

1. SE 2023-HM-00028 — KIDSDOM MONTESSORI INC. AND IMRAN A. MUFTI
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2. AF 2023-SP-00007 (AR 2016-SP-001-01) - DYER LOCAL AGRICULTURAL AND

FORESTAL DISTRICT RENEWAL
SE 2024-HM-00004 — ST WIEHLE LLC
4. AF 2024-SP-00001 (AR 98-5-001-03) — BIERLY LOCAL AGRICULTURAL AND

FORESTAL DISTRICT RENEWAL

[¥8)

This order was accepted without objection

Chairman Niedzielski-Eichner recited the rules for public testimony.

/

SE 2023-HM-00028- KIDSDOM MONTESSORI INC. AND IMRAN
A. MUFTI - Appl. to permit a home day care facility. Located at
10900 Baron Cameron Ave., Reston, 20194 on approx. 1.86 ac. of land
zoned PDH-2. Tax Map 12-3 ((17)) 219. HUNTER DISTRICT.
PUBLIC HEARING.

There were no disclosures by Commission members.
Imran A. Mufti, Applicant, reaffirmed the affidavit dated November 7, 2023.

Karen Yee, Zoning Evaluation Division (ZED), Department of Planning and Development
(DPD), presented the staff report, a copy is in the electronic date file. She stated that the staff
recommended approval of SE 2023-HM-00028, subject to the development conditions dated

June 21, 2024.

Ms. Yee noted that, since the first public hearing on May 1, 2024, the applicant repaired the
fence located along the northern property line and had committed to maintaining it.

Mr. Mufti declined to give a presentation on the subject application.

Commissioner Carter made preliminary comments on the application.

There was a discussion between Mr. Mufti; Ms. Yee; Mary Ann Tsai, ZED, DPD; and multiple
Commissioners regarding the following:

e The applicant confirmed ownership of the property and clarified that it was their primary

residence;
e The applicant confirmed that notification letters were sent to all 25 neighbors again, as

previously requested;
e The applicant explained that the vegetation and noise from Baron Cameron Road would

mitigate the noise from the property;
o Staff explained that the Zoning Ordinance referred to state regulations for the amount of

space required for children;
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e Confirmation that the applicant was required to obtain an appropriate license by the State
of Virginia to operate a home day care facility; and

e Explanation that there was no requirement for children to be quiet in daycare standards,
emphasizing that individual volume levels were not considered in land use perspectives.

Chairman Niedzielski-Eichner called the first listed speaker.

Joseph Redican, 1323 Murray Downs Way, Reston, opposed the subject application and stated
the following:

e He was not entirely opposed to the application, but he did not support the large expansion
of the home day care facility at the current time;

e He voiced that he felt the applicant had not spent enough time discussing the application
thoroughly with the community;

e He suggested giving the applicant a year to demonstrate that they could integrate better
into the community before considering the expansion;

e He stated that the applicant’s property had issues, including a poorly maintained fence,
despite some improvements; and

e He proposed moving the play area to the front of the property to alleviate space
constraints.

Duane Kobayashi, 1325 Murray Downs Way, Reston, opposed the subject application, his
statement is in the electronic file and he stated the following:

e He had met with staff, who informed him that their report was not binding and
modifications could be considered; therefore, he proposed the three following
modifications:

o Move parent parking to the staff parking area, which was less than 100 feet from
the front door, as the front door was blocked off and unused. This would align
with neighborhood aesthetics;

o Reduce the proposed play area from 2,162 square feet to 1,215 square feet and
setting it back 30 feet from the rear property line. This adjustment would still
meet Virginia Code requirements for outdoor play space per child.

o Require a 6-foot-high shrubbery barrier around the fenced play area to mitigate
noise and visual impact, especially since there was currently no barrier blocking
the play area from neighbors' properties.

Christina Yan, 1329 Murray Downs Way, Reston, opposed the subject application. A copy of Ms.
Yan’s statement is in the date file.

Chairman Niedzielski-Eichner called for additional speakers from the audience, but there were
none. There being no more speakers, Chairman Niedzielski-Eichner called for a rebuttal
statement from Mr. Mufti and Matt Dent, Co-Applicant, who stated the following:
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The applicant clarified that the property in question became their primary residence and
showed their necessary license to prove it;

Explanation that the Virginia Department of Education handled the licensing and
inspection process, so if there were any violations of any state regulations, then they
would have brought that to staff and the applicant’s attention;

Explained that about one-fourth of the proposed play area consisted of bushes and trees,
and there was no intention of removing them;

Explained the procedure of how the teachers would take out four children at a time and
how the noise would be contained due to distance and existing vegetation;

Explanation of the pick-up/drop-off procedures for the children;

Explained the property maintenance concerns by detailing efforts and investments made
in upkeep, including removing trees and branches, and maintaining the health of the
remaining trees; and

Explained the safety concerns with having the play being in the front of the house and
how it would be beneficial for the safety of the children to keeping it in the rear of the

house.

There was a final discussion between Mr. Mufti, Mr. Dent, Ms. Yee, and multiple
Commissioners on the following issues:

Staff confirmed that the applicant currently had a license for up to seven children;

Staff clarified that the applicant would need a new license for twelve children, which
would require County approval before obtaining a new state license;

Clarification that the front door of the property was locked during operation hours of the
day care for the safety of the children and was not used by anyone except by the residents
of the house before 7:00 a.m. and after 5:00 p.m.;

Clarification that both sides of the property had enough space for parking, but the rear
was a more controlled area for pick-up and drop-off;

Clarification that there were staggered drop-off and pick-up times to reduce congestion
and noise on the site;

Explanation that home child daycare facility requirements preferred play areas be located
at the rear of the property to maintain the appearance of a home;

Clarification on where staff parked, where parents dropped off their children, and the
pathways used to enter and exit the building;

The applicant confirmed that the play area setback was currently around 20 to 25 feet
from the property line;

Explanation that moving the play area back would not make a significant difference and
could impact the existing landscaping around the property line;

Staff clarified that the evergreen hedge condition had been initially included as a
development condition, but was removed after the applicant planted Holly trees; and
Both staff and applicant agreed to amend Development Condition Number 11 as follows:

o As shown on the SE Plat, the proposed four-foot-tall play area fence must be
located at a minimum of twenty feet from the northern property line and must be
built prior to the issuance of the Non-Residential Use Permit (Non-RUP) for the
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home day care facility.

There being no further comments or questions from the Commission and staff had no closing
remarks, Chairman Niedzielski-Eichner closed the public hearing and recognized Commissioner
Carter for actions on this proposed application.

/1

Prior to the motion Commissioner Carter requested that the applicant confirm for the record their
agreement to the development conditions dated June 21, 2024, as amended during the public
hearing.

Mr. Mufti affirmed agreement to the development conditions dated June 21, 2024, as amended to
include the amendment to Development Condition Number 11.

Commissioner Carter MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD OF SUPERVISORS APPROVE SE 2023-HM-00028 SUBJECT TO THE
DEVELOPMENT CONDITION CONSISTENT WITH THOSE DATED JUNE 21, 2024,
WITH A MODIFICATION TO DEVELOPMENT CONDITION NUMBER 11 TO READ, “AS
SHOWN ON THE SE PLAT, THE PROPOSED FOUR-FOOT-TALL PLAY AREA PASS
MUST BE LOCATED AT A MINIMUM OF 20 FEET FROM THE NORTHERN PROPERTY
LAND AND MUST BE BUILT PRIOR TO ISSUANCE OF THE NON-RESIDENTIAL USE
PERMIT (NON-RUP) FOR THE HOME DAY CARE FACILITY.”

Commissioners Hancock and Bennett seconded the motion which was carried by a vote of 11-0.
Commissioner Murphy was absent from the meeting.

/!

AF 2024-SP-00001 (AR 98-S-001-03) — BIERLY LOCAL
AGRICULTURAL AND FORESTAL DISTRICT RENEWAL — Appl.
authorized by Chapter 115 (County Code), effective June 30, 1983, to
permit renewal of an existing agricultural and forestal district.
Located at 8833, 8834 Lake Hill Drive, 9601, 9611 Hampton Rd.,
Fairfax Station, 22079 on approx. 23.9 ac. of land zoned R-1 and W-S.
A&F District Advisory Committee Rec.: Not available. Planning
Commission Rec.: Not available. Tax Map 106-1 ((3))9Z, 106-1
((3)10Z, 106-1 ((3)) 187, 106-1 ((1))14Z, 106-1 ((1))16Z.
SPRINGFIELD DISTRICT. PUBLIC HEARING

There were no disclosures by Commission members.

Nathalie Degraff, Planning Division, Department of Planning and Development, presented the
staff report, a copy is in the electronic date file. She stated that staff recommended approval of
AF 2024-SP-00001.



AF 2024-SP-00001 (AR 98-S-001-03) — BIERLY LOCAL AGRICULTURAL June 26, 2024
AND FORESTAL DISTRICT RENEWAL

Edith Bierly, Applicant/Title Owner, gave a brief presentation.
Commissioner Sargeant made preliminary comments on the application.

At the request of multiple Commissioners, Ms. Bierly confirmed that the subject property
contained five contiguous parcels, the primary purpose of the subject property was the growing
of trees, and there was no documented historical significance associated with the site.

Commissioner Cortina applauded the positive aspects of the proposed application.

There being no listed speakers, Chairman Niedzielski-Eichner called for speakers from the
audience, but received no response; therefore, he noted that a rebuttal statement was not

necessary.

There being no further comments or questions from the Commission and staff had no closing
remarks, Chairman Niedzielski-Eichner closed the public hearing and recognized Commissioner
Sargeant for actions on this proposed application.

1/

Prior to the motion Commissioner Sargeant requested that the applicant confirm for the record
their agreement to the development conditions dated June 12, 2024.

Mr. Bierly affirmed agreement to the development conditions dated June 12, 2024.

Commissioner Sargeant MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD OF SUPERVISORS APPROVE AF 2024-SP-00001 AND AMEND
APPENDIX F OF THE COUNTY CODE TO RENEW THE BIERLY LOCAL
AGRICULTURAL AND FORESTAL (A&F) DISTRICT, SUBJECT TO THE PROPOSED
ORDINANCE PROVISIONS DATED JUNE 12, 2024.

Chairman Niedzielski-Eichner and Commissioner Cortina seconded the motion which was
carried by a vote of 11-0. Commissioner Murphy was absent from the meeting.

/1

SE 2024-HM-00004 — ST WIEHLE LLC — Appl. to permit certain
sign modifications to allow additional signage on-site. Located at
11500 Commerce Park Dr., Reston 20191 on approx. 1.84 ac. of land
zoned PRM. Tax Map 17-4 ((12)) 11B1. HUNTER MILL DISTRICT.

PUBLIC HEARING

There were no disclosures by Commission members.

Kathryn R. Taylor, applicant’s agent, reaffirmed the affidavit dated May 7, 2024.
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Nathalie Degraff, Planning Division, Department of Planning and Development, presented the
staff report, a copy is in the electronic date file. She stated that staff recommended approval of
SE 2024-HM-00004.

Kathryn R. Taylor, applicant agent gave a brief presentation.
Commissioner Carter made preliminary comments on the application.

There being no listed speakers, Chairman Niedzielski-Eichner called for speakers from the
audience, but received no response; therefore, he noted that a rebuttal statement was not
necessary.

There being no further comments or questions from the Commission and staff had no closing
remarks, Chairman Niedzielski-Eichner closed the public hearing and recognized Commissioner
Sargeant for actions on this proposed application.

/!

Prior to the motion Commissioner Carter requested that the applicant confirm for the record their
agreement to the development conditions dated June 12, 2024.

Ms. Taylor affirmed agreement to the development conditions dated June 12, 2024.

Commissioner Carter MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD OF SUPERVISORS APPROVE SE 2024-HM-00004, SUBJECT TO THE
DEVELOPMENT CONDITIONS DATED JUNE 12, 2024.

Commissioner Cortina and Landgraf seconded the motion which was carried by a vote of 11-0.
Commissioner Murphy was absent from the meeting.

/!

AF 2023-SP-00007 (AR 2016-SP-001-01) - DYER LOCAL
AGRICULTURAL AND FORESTAL DISTRICT RENEWAL —
Appl. authorized by Chapter 115 (County Code), effective June 30,
1983, to permit renewal of an existing agricultural and forestal district.
Located at 6501 Colchester Rd., Fairfax Station, 22039 approx. 39.22
ac. of land zoned R-C and WS. A&F District Advisory Committee
Rec.: Not available. Planning Commission Rec.: Not available. Tax
Map 76-3 ((1)) 8Z. SPRINGFIELD DISTRICT. PUBLIC HEARING

There were no disclosures by Commission members.
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William Nance, Planning Division, Department of Planning and Development, presented the
staff report, a copy is in the electronic date file. She stated that staff recommended approval of

AF 2023-SP-00007.

Charles Dyer and Joanne Dyer, Applicant/Title Owner, gave a brief presentation.
Commissioner Sargeant made preliminary comments on the application.
Commissioner Cortina applauded the positive aspects of the proposed application.

There being no listed speakers, Chairman Niedzielski-Eichner called for speakers from the
audience, but received no response; therefore, he noted that a rebuttal statement was not

necessary.

There being no further comments or questions from the Commission and staff had no closing
remarks, Chairman Niedzielski-Eichner closed the public hearing and recognized Commissioner
Sargeant for actions on this proposed application.

7

Prior to the motion, Commissioner Sargeant requested that the applicant confirm for the record
their agreement to the development conditions dated June 12, 2024.

Mr. Dyer and Ms. Dyer affirmed agreement to the development conditions dated June 12, 2024.

Commissioner Sargeant MOVED THAT THE PLANNING COMMISSION RECOMMEND THAT THE
BOARD OF SUPERVISORS APPROVE AF 2023-SP-00007 AND AMEND APPENDIX F OF THE
COUNTY CODE TO RENEW DYER LOCAL AGRICULTURAL AND FORESTAL (A&F) DISTRICT,
SUBJECT TO THE PROPOSED ORDINANCE PROVISIONS DATED JUNE 12, 2024.

Chairman Niedzielski-Eichner and Commissioner Cortina seconded the motion which was
carried by a vote of 11-0. Commissioner Murphy was absent from the meeting.
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The meeting was adjourned at 9:06 p.m.
Phillip A. Niedzielski-Eichner, Chairman
Evelyn S. Spain, Secretary

Audio and video recordings of this meeting were available at the Planning Commission Office,
12000 Government Center Parkway, Suite 552, Fairfax, Virginia 22035.

Minutes by: Michelle Jordan
Approved on: July 24, 2024

Jacob L. Caporaletti, Clerk to the
Fairfax County Planning Commission

County of Fairfax
Commonwealth of Virginia o
Thq.;_fpl.jcgni:ng instrument was acknowledged before me this SOday of (Y ‘S:& 202%)'

.-/ )r o
.- f/fé:i_";.;zb (@%7/ Nt e, Notary Seal

Signature of Notary

Notry rgisttion manber:_SOS 0 O fasd JESSICA NATALIE FUENTES-MARTINEZ
Commission expiration: zE { 3 ’ 9\0 &—'\t‘ NOTARY PUBLIC

REG. #8050379
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES MARCH 31, 2027
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