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NOTE TO THE READER: The Fairfax County Police Department revised its
comprehensive policy addressing the use of force on August 12, 2022, and again on April
29, 2024. The actions of the officers involved in this incident will be analyzed using the
policy provisions that were in effect on July 6, 2022 (i.e., General Order 540, effective
March 1, 2021).

INCIDENT

On July 6, 2022, at approximately 5:30 a.m., Fairfax County Police Department
(hereinafter “FCPD”) officers responded to a disturbance call for service in the parking area
outside of an apartment building in the 6100 block of Leesburg Pike in the Falls Church area of
Fairfax County. The call for service came from an off-duty Arlington County police officer who
observed a loud argument between a father (hereinafter identified by his initials, “M.H.”) and his
son (hereinafter identified by his initials, “A.H.”). Both M.H. and A.H. appeared to be
intoxicated according to the responding FCPD officers. The officers spoke to M.H., A.H., and
several other individuals present, including other family members of M.H. and A.H. who were
there trying to calm things down. M.H. was allowed to leave the area and return home with his
wife and the officers initially allowed A.H.’s aunt (hereinafter identified by her initials, “K.L.”)
to take A.H. to her home. However, when he resisted leaving with his aunt, the officers decided
to arrest him for being drunk in public.! When the officers began to handcuff A.H., K.L. took
hold of one of A.H.’s arms. FCPD Police Officer #1 (hereinafter “OFFC#1”’) removed K.L.’s
hands from A.H.’s arm so he could be handcuffed.

Immediately thereafter, K.L. can be seen and heard—on body-worn camera (hereinafter
“BWC”) footage captured by the officers on the scene—complaining that OFFC#1 hit and
pushed her. Police Officer First Class#1 (hereinafter “PFC#1”") disputed that OFFC#1 hit her. A
supervisor was called to the scene, and K.L. complained to him that she was disrespected and
yelled at, and that she felt threatened by PFC#1. The FCPD considered her allegations to include
a complaint regarding force being used on her, initiating this review by the Office of the

Independent Police Auditor.

! Fairfax County Code § 5-1-1.



INTERNAL ADMINISTRATIVE INVESTIGATION

The administrative investigation of the officers’ actions was conducted by a supervisor
assigned to the FCPD’s Mason District Station. The FCPD concluded that OFFC#1 was
“exonerated by technology’? for his minimal use of force and that PFC#1 was exonerated by
technology relating to the allegation that he violated the department’s policy on community
relations. Specifically, the FCPD concluded that the officers complied with FCPD General
Order (hereinafter “G.0.”) 540.6 1.3 and G.O. 002 IV. A.* 1 agree with the department’s
determinations, and that they were based on an investigation that was complete, thorough,

objective, impartial, and accurate.

CONCLUSIONS

FCPD G.O. 540.0 on USE OF FORCE states, in relevant part, “[f]orce shall not be used
unless it is reasonably necessary in light of the circumstances confronting the officer.”> FCPD
G.0. 540.6 lists empty-hand tactics as a “less-lethal” force option that may be effective to
“effect[] an investigative stop or arrest.”® When officers chose to arrest A.H., they had the
requisite probable cause to believe he was drunk in public. His aunt, K.L., reacted by putting her
hands on her nephew’s arms when the officers began to handcuff him. OFFC#1 removed K.L.’s
hands from A.H. so the handcuffing and arrest could be accomplished. His pulling her hands off
of A.H. was arguably an empty-hand tactic and a less-lethal use of force; inarguably, it was
reasonably necessary to make the arrest.

K.L.’s other (non-use of force) allegations against PFC#1 were investigated as a potential
violation of FCPD’s G.O. on HUMAN RELATIONS, specifically G.O. 002 IV. A., which, in
relevant part, provides that “[e]Jmployees shall conduct themselves professionally at all times

when representing the Department. They shall use respectful, courteous forms of address to all

2 FCPD General Order 301 XIII. A. 4., effective May 4, 2022, provides that a finding of exonerated by technology is
appropriate when “[t]he allegation and/or incident has been captured by technology and a review of the
technology has proven the actions of the employee were in compliance with Department rules and regulations.”
3 G.0. 540 USE OF FORCE, effective March 1, 2021.

4G.0. 002 HUMAN RELATIONS, effective July 9, 2021.

5 FCPD General Order 540.0 11

5 FCPD General Order 540.6 I. A.



persons.” Although K.L. claimed that PFC#1 disrespected her—in part because she arrived at
the location of the incident wearing pajamas—and that she felt threatened by him, a review of
BWC footage reveals him trying to calm things down by explaining the officers’ actions to her.

He fully complied with FCPD G.O. 002 while doing so.

RECOMMENDATIONS

The FCPD conducted a thorough investigation into K.L.’s allegations. The investigation
concluded and the BWC footage showed that OFFC#1 and PFC#1 complied with all pertinent
department policies during this incident, and I have no recommendations to make based on my

review of the investigation.



APPENDIX: GLOSSARY OF TERMS

FCPD - Fairfax County Police Department
FCSO - Fairfax County Sheriff’s Office
G.0. — General Order

SOP — Standard Operating Procedure

UOF — Use of Force

BWC - Body-worn Camera

ICV - In-Car Video

ADC — Adult Detention Center

CWA - Commonwealth’s Attorney

Fourth Amendment to the United States Constitution - The right of the people to be free in
their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not
be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or
affirmation, and particularly describing the place to be searched, and the persons or things to be
seized.

Force — defined in Fairfax County Police Department General Order 540.1 I. G. as any physical
strike or instrumental contact with an individual, or any significant physical contact that restricts
an individual’s movement. Force does not include escorting or handcuffing an individual who is
exhibiting minimal or no resistance. Merely placing an individual in handcuffs as a restraint in
arrest or transport activities, simple presence of officers or patrol dogs, or police issuance of
tactical commands does not constitute a reportable action.

Less-Lethal Force — defined in Fairfax County Police Department General Order 540.1 I. I. as
any level of force not designed to cause death or serious injuries.

Deadly Force — defined in Fairfax County Police Department General Order 540.1 1. B. as any
level of force that is likely to cause death or serious injury.

Serious Injury — defined in Fairfax County Police Department General Order 540.1 I. R. as an
injury which creates a substantial risk of death, disfigurement, prolonged hospitalization,
impairment of the functions of any bodily organ or limb, or any injury that medical personnel
deem to be potentially life-threatening.
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ECW - Electronic Control Weapon; considered less-lethal force. Defined in Fairfax County
Police Department General Order 540.1 1. C. as a device which disrupts the sensory and motor
nervous system of an individual by deploying battery-powered electrical energy sufficient to
cause sensory and neuromuscular incapacitation. Often referred to as a Taser.

Empty-Hand Tactics — considered less-lethal force. Described in Fairfax County Police
Department General Order 540.4 I1. A. 2. as including strikes, kicks, and takedowns.

OC Spray — Oleoresin Capsicum; considered less-lethal force; often referred to as “pepper
spray.”

PepperBall System — defined in Fairfax County Police Department General Order 540.1 I. O. as
a high-pressure air launcher that delivers projectiles from a distance. Typically, the projectile
contains PAVA powder which has similar characteristics to Oleoresin Capsicum. Considered
less-lethal force.

Passive Resistance — defined in Fairfax County Police Department General Order 540.4 1. A. 1.
as where an individual poses no immediate threat to an officer but is not complying with lawful
orders and is taking minimal physical action to prevent an officer from taking lawful action.

Active Resistance — defined in Fairfax County Police Department General Order 540.4 1. A. 2.
as where an individual’s verbal and/or physical actions are intended to prevent an officer from
taking lawful action, but are not intended to harm the officer.

Aggressive Resistance — defined in Fairfax County Police Department General Order 540.4 1. A.

3. as where an individual displays the intent to cause injury, serious injury, or death to others, an
officer, or themselves and prevents the officer from taking lawful action.
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