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NOTE TO THE READER: The Fairfax County Police Department revised its
comprehensive policy addressing the use of force on August 12, 2022, and again on April
29, 2024. The actions of the officers involved in this incident will be analyzed using the
policy provisions that were in effect on July 16, 2022 (i.e., General Order 540, effective
March 1, 2021).

INCIDENT

On July 16, 2022, at approximately 1:07 a.m., Fairfax County Police Department
(hereinafter “FCPD”) officers from the McLean District Station responded to a Mobil gas station
located on Chain Bridge Road in McLean in response to two 9-1-1 calls reporting an individual
who appeared to be passed out and/or intoxicated. The callers saw the individual lying on the
ground before entering a silver sport utility vehicle. When FCPD Officer #1 (hereinafter
“OFFC#1”) arrived, she located the vehicle with a lone occupant (hereinafter identified by his
initials “N.T.”) in the driver’s seat. She approached the vehicle and began talking to N.T.
OFFC#1 tried asking N.T. if he was able to drive, but his responses made no sense. For
example, he stated several times that “we just did that.”

Master Police Officer #1 (hereinafter “MPO#1”’) and Police Officer First Class #1
(hereinafter “PFC#1”) arrived at the scene within three minutes after OFFC#1 arrived. The
officers asked N.T. to get out of his vehicle several times, but he did not, and he continued
making incoherent comments. Finally, approximately ten minutes after OFFC#1 first
approached him, N.T. voluntarily got out of his vehicle and agreed to perform field sobriety
tests. However, he was unable to follow directions for the first two tests, and the officers
arrested N.T. for driving while intoxicated. After being handcuffed and searched incident to his
arrest, N.T. refused to get into a police cruiser. He pleaded for the officers to get his cell phone
for him—over 30 times—and the officers told him they would get it for him once he got into the
vehicle. After several minutes of this back-and-forth, N.T. told the officers that he had recently
had major surgery “on [his] whole body,” and that he had titanium in both legs. Based on this
information, the officers chose to get N.T. into PFC#1’s police sport utility vehicle for the drive
to the Fairfax County Adult Detention Center (hereinafter “ADC”) because it would provide

more space in the backseat.



While OFFC#1 and PFC#1 escorted N.T. to the nearby SUV, he tried to break free from
them. With one officer holding each arm, they guided him to the SUV, but he refused to get into
the vehicle. OFFC#1 tried to force him into the vehicle by pushing on his hip with her empty
hands. When that did not work, MPO#1, PFC#1, and OFFC#1 used empty hands to push down
on N.T.’s shoulders. They were able to get N.T. into the vehicle only after OFFC#1 went to the
other side of the vehicle and the officers alternately pushed and pulled him onto the backseat.

N.T. then began breathing heavily and appeared to pass out. He was put in a seated
position and the Fairfax County Fire and Rescue Department (hereinafter “FCFRD”) was called.
When FCFRD personnel arrived, N.T. refused to get out of the police vehicle. The push and pull
technique used to get him into the vehicle was used to get him out. He was placed on a stretcher
and transported to INOVA Fairfax Hospital. After being released from the hospital at 3:11 a.m.,
PFC #1 transported N.T. to the ADC in her police SUV.

On July 19, 2022, N.T. went to the FCPD’s McLean District Station and lodged the
following complaints against the officers involved in his arrest:

1. Officers approached and stopped him because he was African American;

. One officer referred to him as a possum;
. One officer assaulted him by punching him in the face;
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4. One officer hit him in his leg;

5. One officer bit his left shoulder;
6

. One officer injured his right arm while trying to put his hands behind his back.

CRIMINAL INVESTIGATION/
PROSECUTIVE DECISION

The FCPD conducted a criminal investigation into this incident based on N.T.’s
allegation of being criminally assaulted by officers. An investigator assigned to the FCPD’s
Major Crimes Bureau conducted the criminal investigation and concluded that there was no

probable cause to believe that any officer assaulted N.T.



INTERNAL ADMINISTRATIVE INVESTIGATION

The FCPD also conducted an administrative investigation into this incident based on
N.T.’s use of force allegations and his other (non-use of force) allegations. An investigator
assigned to the Internal Affairs Bureau (hereinafter “IAB”) conducted the administrative
investigation.

The administrative investigation into this incident was, in my opinion, complete,
thorough, objective, impartial, and accurate. All appropriate interviews were conducted and all
in-car video (hereinafter “ICV”’) and body-worn camera (hereinafter “BWC”) footage was
reviewed. N.T. provided medical records for injuries and treatment that pre-dated the incident
under review, but he did not authorize the release of medical records related to his treatment at
INOVA Fairfax Hospital on the night of the incident. The IAB investigation concluded that the
minimal force used on N.T. complied with departmental policy, and that N.T.’s other allegations
of improper conduct were “unfounded.” Specifically, the FCPD concluded that OFFC#1,
PFC#1, and MPO#1 complied with FCPD General Order (hereinafter “G.0.”) 5402 when they
used force on N.T.; and that the allegations relating to G.O. 002>—which addresses HUMAN
RELATIONS—were unfounded. I agree with those conclusions and will articulate my reasons

in the following section of this report.

CONCLUSIONS

FCPD G.O. 540.0 on USE OF FORCE states, in relevant part, “[f]orce shall not be used
unless it is reasonably necessary in light of the circumstances confronting the officer.”* FCPD
G.0. 540.6 lists empty-hand tactics as a “less-lethal” force option that may be effective to
“effect[] an investigative stop or arrest.”> When OFFC#1, PFC#1, and MPO#1 arrested N.T.,

they had the requisite probable cause to believe he had driven while intoxicated. The officers

1 FCPD General Order 301 XIII. A. 1., effective May 4, 2022, provides that a classification of “Unfounded” is
appropriate at the conclusion of an administrative investigation if the investigation shows—by a preponderance of
the evidence—that “[t]he allegation is false and did not occur.”

2 G.0. 540 USE OF FORCE, effective March 1, 2021.

3 G.0. 002 HUMAN RELATIONS, effective July 9, 2021.

4 FCPD General Order 540.0 II.

5 FCPD General Order 540.6 I. A.



needed to get N.T. into a police vehicle and take him to the ADC. Their use of empty-hand
tactics to get him into PFC#1’s SUV was reasonably necessary to complete the lawful arrest.

N.T.’s remaining allegations of force—being punched in the face, hit in the leg, and
bitten on the shoulder—were deemed unfounded. A review of the BWC footage provides ample
proof that those allegations are “false and did not occur.”®

Likewise, N.T.’s other (non-use of force) allegations were investigated as potential
violations of FCPD’s G.0. 002, specifically G.O. 002 IV.” and G.O. 002 XV.,% and were
determined to be unfounded. The officers responded to two separate 9-1-1 calls reporting an
intoxicated/passed out individual at a gas station. The officers’ approach and subsequent arrest
of N.T. were initiated by those calls, not because of N.T.’s race. His allegation of being called a
possum by one of the arresting officers was also deemed unfounded. That determination was

based on interviews conducted as well as the review of available BWC footage, which reflected

no such name-calling.

RECOMMENDATIONS

The FCPD conducted thorough investigations into N.T.’s allegations. Those
investigations concluded and the BWC footage showed that the officers involved in this incident
complied with all pertinent department policies. In fact, the officers demonstrated great patience
and tolerance while N.T. provided nonsensical responses to their questions and before they
resorted to using a minimal amount of force to complete his arrest. I have no recommendations

to make based on this incident review.

6 Supra, note 1.
7 Prohibits, among other things, the use of offensive words and language.
8 Prohibits bias-based policing.



APPENDIX: GLOSSARY OF TERMS

FCPD - Fairfax County Police Department
FCSO - Fairfax County Sheriff’s Office
G.0. — General Order

SOP — Standard Operating Procedure

UOF — Use of Force

BWC - Body-worn Camera

ICV - In-Car Video

ADC — Adult Detention Center

CWA - Commonwealth’s Attorney

Fourth Amendment to the United States Constitution - The right of the people to be free in
their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not
be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or
affirmation, and particularly describing the place to be searched, and the persons or things to be
seized.

Force — defined in Fairfax County Police Department General Order 540.1 I. G. as any physical
strike or instrumental contact with an individual, or any significant physical contact that restricts
an individual’s movement. Force does not include escorting or handcuffing an individual who is
exhibiting minimal or no resistance. Merely placing an individual in handcuffs as a restraint in
arrest or transport activities, simple presence of officers or patrol dogs, or police issuance of
tactical commands does not constitute a reportable action.

Less-Lethal Force — defined in Fairfax County Police Department General Order 540.1 I. I. as
any level of force not designed to cause death or serious injuries.

Deadly Force — defined in Fairfax County Police Department General Order 540.1 1. B. as any
level of force that is likely to cause death or serious injury.

Serious Injury — defined in Fairfax County Police Department General Order 540.1 I. R. as an
injury which creates a substantial risk of death, disfigurement, prolonged hospitalization,
impairment of the functions of any bodily organ or limb, or any injury that medical personnel
deem to be potentially life-threatening.
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ECW - Electronic Control Weapon; considered less-lethal force. Defined in Fairfax County
Police Department General Order 540.1 1. C. as a device which disrupts the sensory and motor
nervous system of an individual by deploying battery-powered electrical energy sufficient to
cause sensory and neuromuscular incapacitation. Often referred to as a Taser.

Empty-Hand Tactics — considered less-lethal force. Described in Fairfax County Police
Department General Order 540.4 I1. A. 2. as including strikes, kicks, and takedowns.

OC Spray — Oleoresin Capsicum; considered less-lethal force; often referred to as “pepper
spray.”

PepperBall System — defined in Fairfax County Police Department General Order 540.1 I. O. as
a high-pressure air launcher that delivers projectiles from a distance. Typically, the projectile
contains PAVA powder which has similar characteristics to Oleoresin Capsicum. Considered
less-lethal force.

Passive Resistance — defined in Fairfax County Police Department General Order 540.4 1. A. 1.
as where an individual poses no immediate threat to an officer but is not complying with lawful
orders and is taking minimal physical action to prevent an officer from taking lawful action.

Active Resistance — defined in Fairfax County Police Department General Order 540.4 1. A. 2.
as where an individual’s verbal and/or physical actions are intended to prevent an officer from
taking lawful action, but are not intended to harm the officer.

Aggressive Resistance — defined in Fairfax County Police Department General Order 540.4 1. A.

3. as where an individual displays the intent to cause injury, serious injury, or death to others, an
officer, or themselves and prevents the officer from taking lawful action.
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