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NOTE TO THE READER: The Fairfax County Police Department revised its policy

addressing the use of force on August 12, 2022, and again on April 29, 2024.  The actions of

the officers involved in this incident will be analyzed using the policy provisions that were

in effect on May 16, 2022 (i.e., General Order 540, effective March 1, 2021).

INCIDENT

On May 16, 2022, Fairfax County Police Department (hereinafter “FCPD”) officers

assigned to, and other officers who responded to, the Sharon Bulova Center for Mental Health

(hereinafter “SBCMH”) in Merrifield encountered a situation involving a man (hereinafter

identified by his initials “R.M.”) who had taken his wife (hereinafter identified by her initials

“P.M.”) there for medical attention. After a Temporary Detention Order (hereinafter “TDO”)1

was obtained for P.M., FCPD Officer #1 (hereinafter “OFFC#1”) was dispatched to serve the

TDO and to transport P.M. to the Reston Hospital Emergency Department for medical clearance

as part of the TDO process.

When OFFC#1 arrived at the SBCMH, he worked with Police Officer First Class #1

(hereinafter “PFC#1”) to prepare to drive P.M. to the Reston Hospital.  PFC#1 was a certified

Crisis Intervention Team trained officer assigned to the SBCMH. As OFFC#1, PFC#1, and

R.M. escorted P.M. to the sallyport where OFFC#1’s car was located, P.M. became hesitant.

When the door to the sallyport was opened, she stepped back and pleaded with the officers that

she did not want to go.  PFC#1 took hold of P.M.’s right arm, and R.M. convinced his wife that

1 Virginia Code § 37.2-809 B. 1. provides: A magistrate shall issue, upon the sworn petition of any responsible
person, treating physician, or upon his own motion and only after an evaluation conducted in-person or by means
of a two-way electronic video and audio communication system as authorized in § 37.2-804.1 by an employee or a
designee of the local community services board or after an in-person evaluation conducted by a certified evaluator
to determine whether the person meets the criteria for temporary detention, a temporary detention order if it
appears from all evidence readily available, including any recommendation from a physician, clinical psychologist,
clinical social worker, or licensed professional counselor treating the person, that the person (i) has a mental illness
and that there exists a substantial likelihood that, as a result of mental illness, the person will, in the near future,
(a) cause serious physical harm to himself or others as evidenced by recent behavior causing, attempting, or
threatening harm and other relevant information, if any, or (b) suffer serious harm due to his lack of capacity to
protect himself from harm or to provide for his basic human needs; (ii) is in need of hospitalization or treatment;
and (iii) is unwilling to volunteer or incapable of volunteering for hospitalization or treatment. The magistrate shall
also consider, if available, (a) information provided by the person who initiated emergency custody and (b) the
recommendations of any treating or examining physician licensed in Virginia either verbally or in writing prior to
rendering a decision. Any temporary detention order entered pursuant to this section shall provide for the
disclosure of medical records pursuant to § 37.2-804.2. This subsection shall not preclude any other disclosures as
required or permitted by law.

https://law.lis.virginia.gov/vacode/37.2-804.1/
https://law.lis.virginia.gov/vacode/37.2-804.2/
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she should go. However, when they approached the police cruiser P.M. grabbed her husband’s

hand and retreated to the back corner of the sallyport. PFC#1 again took hold of P.M.’s right

arm and tried to guide her back to the car despite her resistance. When R.M. held his wife’s arm,

PFC#1 removed his hand and instructed him to step back.  PFC#1 and OFFC#1 then each held

one of P.M.’s arms and got her back to the car while she yelled at them.  PFC#1 handcuffed

P.M.’s hands in the front of her and explained that she was not being arrested.  PFC#1 also

instructed R.M. to leave the sallyport, which he did.

PFC#1 applied some pressure to the back of P.M.’s head when getting her into the

vehicle. When P.M. then resisted being fully seated, PFC#1 lifted her legs and placed them in

the car to get her in a seated position. She also grabbed at PFC#1’s BWC, but OFFC#1 removed

her hands from the camera. OFFC#1 then drove to the Reston Hospital.  While in route, P.M.

complained that PFC#1 had threatened her and caused her pain. She even stated that, “I felt

liked being raped. That’s how I felt.”

P.M. remained at the Reston Hospital—and in FCPD custody based on the TDO—until

space became available for her to be treated at Stone Springs Hospital Center in Sterling,

Virginia, on May 18, 2022.

During the overnight hours of May 17, 2022, while being “guarded” (because she

remained in FCPD custody) by Officer #2 (hereinafter “OFFC#2”), P.M. was allowed to use the

bathroom several times. After one trip to the bathroom, P.M. attempted to flee down the

hallway. OFFC#2 and another FCPD officer (hereinafter “OFFC#3”) who was there on an

unrelated matter, immediately escorted P.M. back to her hospital room. When she kicked

OFFC#2, hospital staff decided to secure P.M. using hospital restraints. To assist the hospital

staff, OFFC#2 and OFFC#3 held and controlled P.M.’s arms while the restraints were applied.

On May 18, 2022, P.M. asked to speak to an FCPD supervisor.  A supervisor responded

to the hospital, and P.M. made numerous allegations against FCPD officers.  Specifically, she

complained that she was “brutally and aggressively put in a police car” before being transported

to Reston Hospital, and that she was “physically hurt multiple times” (to include being assaulted)

by officers while she was at Reston Hospital.  She also advised that she thought she was going to

be raped after being pushed onto her hospital bed.
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INTERNAL ADMINISTRATIVE INVESTIGATION

Based on the allegations made by P.M., the FCPD conducted an administrative

investigation into this incident.  The investigation determined that the officers involved in taking

custody of P.M., transporting her to Reston Hospital, and thereafter guarding her during her

hospital stay, complied with all relevant departmental policies.  Specific to P.M.’s allegations of

force being used on her, the FCPD concluded that PFC#1, OFFC#1, OFFC#2, and OFFC#3

complied with FCPD General Order (hereinafter “G.O.”) 540 on USE OF FORCE.

The administrative investigation included an interview of R.M., interviews of the five

officers involved in the incident(s) with P.M., and the review of Incident Reports and all relevant

in-car video and BWC footage from the incident(s). R.M. declined—on behalf of P.M.—the

administrative investigator’s offer to view the available camera footage2 from the interaction

between FCPD officers and his wife. The investigator received no response to his request to

interview P.M. as part of the administrative investigation. In my opinion, the FCPD

investigation was complete, thorough, objective, impartial, and accurate.

CONCLUSIONS

FCPD G.O. 540.0 on USE OF FORCE states, in part: “Force is to be used only to the

extent it is objectively reasonable to defend oneself or another, to control an individual during an

investigative or mental detention, or to lawfully effect an arrest.  Force should be based upon the

totality of the circumstances known by the officer at the time force is applied, without regard to

the officer's underlying intent or motivation, and weighs the actions of the officer against their

responsibility to protect public safety as well as the individual's civil liberties.  Force shall not be

used unless it is reasonably necessary in view of the circumstances confronting the officer.”3

FCPD G.O. 540.1 I. I. defines “less-lethal” force as “[a]ny level of force not designed to

cause death or serious injuries;” and, G.O. 540.6 I. recognizes that less-lethal force may be

effective for “[e]stablishing custody for a temporary detention order” or for “[p]reventing escape

2 Although BWCs are not typically turned on in “medical and mental health care facilities” per FCPD G.O. 509 IV. E.
5. f., officers involved in this incident(s) intermittently activated them due to P.M.’s behavior and because they
reasonably anticipated the need to use force – FCPD G.O. 509 IV. 5, effective April 11, 2022.
3 FCPD G.O. 540.0 II., effective March 1, 2021.
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from lawful custody.”4 FCPD G.O. 540.6 I. B. instructs that “[o]nly the level of less-lethal force

that is objectively reasonable shall be used to gain control and compliance,” while G.O. 540.6 I.

D. 1. specifically lists “empty-hand tactics” as an approved less-lethal force option.

Despite P.M.’s description of her treatment as feeling like being raped and assaulted, the

officers involved only used minimal and objectively reasonable less-lethal force (i.e. empty-hand

tactics) to get custody of her based on a TDO, and later to prevent her from escaping from

Reston Hospital before space opened for her at Stone Springs Hospital Center. In other words,

the officers complied with their departmental policies in their interactions with P.M.

RECOMMENDATIONS

FCPD policies thoroughly address the use of “less-lethal” force by its officers, even those

situations when force is used in a non-criminal matter (such as a mental detention5). The policy

provisions provided guidance for the situations the officers faced in the incident under review,

and they each followed those provisions and the training they had received on them.

Accordingly, I have no recommendations to make based on this incident review.

4 FCPD G.O. 540.6 I. A. 2. and 4., effective March 1, 2021.
5 Supra, note 3.
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APPENDIX: GLOSSARY OF TERMS

FCPD  –  Fairfax County Police Department

FCSO  –  Fairfax County Sheriff’s Office

G.O.  –  General Order

SOP  –  Standard Operating Procedure

UOF  –  Use of Force

BWC  –  Body-worn Camera

ICV  –  In-Car Video

ADC  –  Adult Detention Center

CWA  –  Commonwealth’s Attorney

Fourth Amendment to the United  States  Constitution  -  The right of the people to be secure 

in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall 

not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or 
affirmation, and particularly describing the place to be searched, and the persons or things to be 
seized.

Force  –  defined in Fairfax County Police Department General Order  540.1 I. G. as any physical 
strike or instrumental contact with an individual, or any significant physical contact that restricts

an individual’s movement.  Force does not include escorting or handcuffing an individual who is

exhibiting minimal or no resistance.  Merely placing an individual in handcuffs as a restraint in 
arrest or transport activities, simple presence of officers or patrol dogs, or police issuance of 
tactical commands does not constitute a reportable action.

Less-Lethal Force  –  defined in  Fairfax County Police  Department General Order 540.1 I. I. as 
any level of force not designed to cause death or serious injuries.

Deadly Force  –  defined in  Fairfax County Police Department General Order 540.1 I. B. as any 
level of force that is likely to cause death or serious injury.

Serious Injury  –  defined in  Fairfax County Police Department General Order 540.1 I.  R. as an 
injury which creates a substantial risk of death, disfigurement, prolonged hospitalization,

impairment of the functions of any bodily organ or limb, or any injury that medical personnel 
deem to be potentially life-threatening.
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ECW – Electronic Control Weapon; considered less-lethal force. Defined in Fairfax County

Police Department General Order 540.1 I. C. as a device which disrupts the sensory and motor

nervous system of an individual by deploying battery-powered electrical energy sufficient to

cause sensory and neuromuscular incapacitation.  Often referred to as a Taser.

Empty-Hand Tactics – considered less-lethal force.  Described in Fairfax County Police

Department General Order 540.4 II. A. 2. as including strikes, kicks, and takedowns.

OC Spray – Oleoresin Capsicum; considered less-lethal force; often referred to as “pepper

spray.”

PepperBall System – defined in Fairfax County Police Department General Order 540.1 I. O. as

a high-pressure air launcher that delivers projectiles from a distance.  Typically, the projectile

contains PAVA powder which has similar characteristics to Oleoresin Capsicum.  Considered

less-lethal force.

Passive Resistance – defined in Fairfax County Police Department General Order 540.4 I. A. 1.

as where an individual poses no immediate threat to an officer but is not complying with lawful

orders and is taking minimal physical action to prevent an officer from taking lawful action.

Active Resistance – defined in Fairfax County Police Department General Order 540.4 I. A. 2.

as where an individual’s verbal and/or physical actions are intended to prevent an officer from

taking lawful action, but are not intended to harm the officer.

Aggressive Resistance – defined in Fairfax County Police Department General Order 540.4 I. A.

3. as where an individual displays the intent to cause injury, serious injury, or death to others, an

officer, or themselves and prevents the officer from taking lawful action.
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