Police Civilian Review Panel

Meeting Agenda

Location: Virtual Meeting — Teams link on website
Fairfax County Government Center
12000 Government Center Parkway

Date: August 8, 2024

Time: 7:00 pm

Website: www.fairfaxcounty.gov/policecivilianreviewpanel /
Agenda details:

I.  cCallto Order

II. Agendaltems
a. Approval of Agenda
b. Approval of July 11, 2024 Draft Meeting Summary
c. Law Enforcement Ethics Training Pt. 3 by Panel Liaison

d. CRP-24-01 Review Report
III. New Business

IV. Adjournment
Panel Meeting Schedule:

e September 5, 2024 at 7:00 p.m.

Panel’s Purpose:

The nine-member Police Civilian Review Panel’s mission is to enhance police legitimacy and to build and maintain trust
between the citizens of Fairfax County, the Board of Supervisors and the Fairfax County Police Department (FCPD) by
reviewing certain FCPD investigations to ensure the accuracy, completeness, thoroughness, objectivity and impartiality
of the investigation. It is appointed by, and reports directly to, the Board of Supervisors. The Panel is governed both by
the bylaws approved by the Board of Supervisors and a code of ethics adopted by the Panel.



http://www.fairfaxcounty.gov/policecivilianreviewpanel/

Police Civilian Review Panel
July 11, 2024
Fairfax County Government Center
12000 Government Center Pkwy Fairfax, VA 22035

Meeting Summary

Panel Members Present: Others Present:

Cheri Belkowitz, Chair Craig Miles, PCRP

Todd Cranford Sanjida Lisa, PCRP

Fazia Deen Rachelle Ramirez, OIPA
Bryon Garner, Vice Chair Richard Schott, OIPA
Dirck Hargraves Madison Gibbs, Counsel
Michael Lau

Lt. Chris Cosgriff, Internal Affairs Bureau
Lt. Brian Geschke, Internal Affairs Bureau

Major Ryan Lazisky, Internal Affairs Bureau

Chair Belkowitz called the Police Civilian Review Panel’s (PCRP) business meeting to order at 7:04 p.m.,
and after taking attendance, noted the presence of a quorum. She welcomed everyone to the Panel’s
July 11, 2024, meeting.

Approval of Agenda: Mr. Cranford moved approval of the meeting agenda. Mr. Garner seconded the
motion and it carried unanimously.

Approval of June 6, 2024 Draft Meeting Summary: Mr. Garner moved approval of the June 6, 2024 draft
meeting summary. Mr. Hargraves seconded the motion and it carried unanimously.

CRP-24-02 — Review Meeting: Ms. Belkowitz recommended starting with review of CRP-24-02 first and
began going over the Review meeting procedures. She provided a brief overview of the complaint and
subcommittee processes. Ms. Belkowitz explained that the subcommittee had determined there was
missing information and the investigation was incomplete. The Complainant was present and was given
up to 15 minutes to provide a statement. Panel members asked clarifying questions during this period.

Ms. Belkowitz invited the FCPD representative for the case and gave them up to 15 minutes to provide a
statement and answer questions. The FCPD representative provided that the Internal Affairs Bureau had
overview of the station investigation of CRP-24-02 and did further investigation to create an addendum
to the original investigative file. Panel members asked a few clarifying questions. Mr. Cranford inquired
when the addendum had been created and the FCPD representative provided that the addendum had
been created a week earlier and was currently under Command Review.
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Ms. Belkowitz went over the three choices the Panel could choose from for the Review and whether the
Panel found the investigation to be complete, accurate, thorough, impartial and objective.

Mr. Cranford moved to postpone on voting until all the Panel members had an opportunity to review
the addendum once it was ready. Ms. Deen seconded the motion and the motion carried unanimously.

CRP-24-01 — Review Meeting: Mr. Cranford provided an overview of the complaint and allegations. Mr.
Hargraves provided additional information on the Carroll v U.S. Supreme Court case that touches on
vehicle searches. As the Complainant for this case was not present, Ms. Belkowitz called upon the FCPD
representative and gave them up to 15 minutes to provide a statement and answer any questions. The
FCPD representative explained that the initial FOIA request that was sent to the complainant only
contained body worn camera (BWC) footage and mistakenly did not include the in car video (ICV).

Mr. Cranford moved that the Panel, after reviewing the investigative file, found that the IAB
investigation was thorough, complete, accurate, impartial and objective. Mr. Garner seconded the
motion. Mr. Cranford provided that he felt dismayed by the supervisor’s behavior during the incident
and wanted to remind FCPD to continue reminding their officers on the proper behavioral conduct. Mr.
Lau provided that he dissented with the other Panel members’ opinions and expressed that he agreed
with the conduct of the supervisor.

Panel members voted on the motion and it carried unanimously.

Office of the Independent Police Auditor Update: Mr. Schott, the Independent Police Auditor, presented
updates on a few investigations he had been monitoring. Mr. Schott described a non-use of force
incident complaint he had received regarding an individual who was handcuffed by a FCPD officer for
detainment under an emergency custody order. The individual was injured during the arrest and alleged
that the arresting officer struck their head. Mr. Schott provided that the BWC footage and the IAB
investigation confirmed that the officer was not involved in the injury and he agreed with their findings.

Mr. Schott summarized his memo that covered the seven complaints of firearms being pointed at
individuals between 2017 and 2020. Mr. Schott explained these complaints were previously not
provided to OIPA due to oversight and that pointing of a firearm is considered a “reportable action,” not
a “use of force.”

Mr. Schott described a call for service for a mental health crisis in McLean, VA in July 2022 and the FCPD
officer deployment of electronic controlled weapons and an officer-involved shooting. Mr. Schott
provided that the FCPD IAB investigation of this officer involved shooting was deemed to be complete,
accurate, thorough, objective and impartial and Mr. Schott agreed with their findings.

Mr. Schott summarized his memo that covered seven complaints of non-serious injuries between 2018
and 2021.

New Business: Mr. Garner moved to reinstate the August Panel meeting and moved to set it on August
8, 2024 as a virtual meeting, for the purpose of maintaining time per Panel Bylaw and to vote to approve
the Review Report for CRP-24-01. Mr. Lau seconded the meeting. Mr. Cranford suggested that the Panel
request an extension from the Board of Supervisors since the Panel had already voted to cancel the
August meeting. A vote was taken to hold a virtual Panel meeting on August 8, 2024 at 7:00pm with five



Panel members voting yes and one Panel member voting no. The motion carried with a majority in
favor.

Ms. Belkowitz asked whether a Panel member could contact the Panel’s independent counsel on
matters unrelated to Panel business. The County attorney provided that as long as there was no conflict
of interest, that would be fine. Panel members suggested voting on whether the Panel agreed with that
consensus and memorializing the consensus in writing.

Mr. Cranford moved to have the independent counsel assist the respective Panel member with non-
Panel business. Mr. Garner seconded the motion and it carried unanimously.

Adjournment: Mr. Cranford motioned to adjourn the meeting. Mr. Garner seconded the motion and it
carried unanimously. The meeting adjourned at approximately 9:24 p.m.
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The New World of Police Accountability

Chapter 8 — “Increasing Accountability with Risk Management”

* Police accountability is idea that police officers and agencies are held
responsible for their actions and decisions

* One way to incorporate accountability into police organizations is to
implement risk management programs

* Risk management involves the monitoring and alteration of police
procedures, supervision, and training to reduce exposure to risks that
often result in some monetary loss and/or serious injury/death

* Risk management process consists of five steps
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The New World of Police Accountability

Identify risks, frequency of exposure to risks, and the severity of loss
resulting from exposure to risks.

Explore methods to manage exposure to identified risks.

Choose an appropriate response to manage exposure to identified risks.
Execute the response that was chosen to manage exposure to risks.
Evaluate the impact that the response has on exposure to identified risks

* Suggested that use of risk management in police organizations increases
safety of police officers and citizens, improves quality of police service
provided to the public, increases accountability of police officers, and
improves financial management of costs associated with liability

The New World of Police Accountability

* Authorization of use of force makes police work unique in all professions

* Liability related to police officer use of force can be managed by close
supervision

* Agencies moving away from use of force continuums to policies that
require focus on de-escalation and effective tactical decision making

* Agencies that discourage or prohibit pursuits have lowest pursuit rates

* Mandatory pursuit reporting, adequate supervision, and monitoring
reduce frequency of pursuits

* Officers engaged in off-duty misconduct can be charged with conduct
unbecoming, but broad range can leave agencies open to lawsuits
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The New World of Police Accountability

* One out of every four people shot by police suffers from mental illness
(Washington Post 2017)

* Charlotte-Mecklenburg police Department discovered the most powerful
predictor of negative interaction with the public is an officer’s history

* Researchers also considered personal stressors including divorce, financial
difficulties, and involvement in stressful conditions while working

* Most agencies adopted risk management in a reactive manner

* [I remember the discussion of cars in cameras when | was an officer many
years ago and the salesman explaining they pay for themselves with
prevention of lawsuits]

* Lack of published research on the use of risk management in police
agencies is one of several barriers to its adoption. Police executives are left
wonder if risk management works

The New World of Police Accountability

* Police officers can buy individual professional liability insurance policies to
cover the cost of legal fees associated with lawsuits

* Individual policies can be purchased from private insurance companies

* Some instances insurance companies will demand police agencies they
insure make changes to policies, training, supervision, and procedures to
reduce their exposure to risk; if they don’t make changes insurance
companies may drop the department

* [county | previously worked for was self-insured at the time]

* [In March 2021, the City of Minneapolis approved a $27 million settlement
for the death of George Floyd]
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The New World of Police Accountability

Chapter 9 — “Police Accountability and Technology”

» Work of police officers occurs mostly in public places; however, direct
and continuous supervision of police officers is quite limited

* Police officers given tremendous amount of discretion when they
interact with the public

* Text says members of public using recording of police as an
accountability tool began in 1991 with Rodney King

* Eric Garner (New York City) - $5.9 million out of court settlement

* Walter Scott (North Charleston) — 20-year prison sentence for former
officer Michael Slager and $6.5 million settlement

The New World of Police Accountability

* Evidence that police officers have interfered with people attempting to
record police activity in public places, including seizing, destroying, and
viewing recordings

* 2016 investigation of Baltimore Police Department by Department of
Justice revealed several incidents

* Glik v. Cunniffe determined private citizens have right to videotape public
officials when they are working in public spaces

* Same in Fields v. City of Philadelphia & Geraci v. City of Philadelphia

* [both departments have been in news for incidents involving misconduct
and been subject of consent decrees]

* Consent decrees — judicially enforced agreements requiring police
departments to adopt accountability related reforms
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The New World of Police Accountability

ACLU created a free Android app to help record and store information about
concerning interaction with the police (according to text)

New York ACLU created Stop and Frisk Watch app

According to text at time of publishing, 68% of local police departments use
cameras in their patrol cars

Bureau of Justice Statistics reported 32% of local police departments used body
worn cameras for some of patrol officers in 2013

n 2016, nearly half (47%) of the 15,328 general-purpose law enforcement
agencies in the United States had acquired body-worn cameras (BWCs). By
comparison, 69% had dashboard cameras and 38% had personal audio recorders.
Bureau of Justice Statistics (

The New World of Police Accountability

* Phoenix — officers wearing BWCs were less likely to have complaints
filed against them result in a sustained outcome

* Las Vegas — officers with BWCs had fewer complaints or misconduct
and incidents involving use of force but were more likely to make
arrests and issue summonses

 Officer more likely to use BWCs if policies in place mandating use




County of Fairfax, Virginia

MEMORANDUM

DATE: August 9, 2024

TO: Fairfax County Board of Supervisors
Chief Kevin Davis, Fairfax County Police Department

Mr. Richard G. Schott, Independent Police Auditor
FROM: Fairfax County Police Civilian Review Panel

SUBJECT: Report of Panel Findings in Case of Complaint No. CRP-24-01

1. Introduction

The Panel held a Review Meeting on July 11, 2024, to review the Fairfax County Police
Department (FCPD) Internal Affairs Bureau (IAB) investigation resulting from a complaint
alleging an FCPD police officer and FCPD police sergeant participated in malfeasance based on
statements they made during a cell phone call captured by in-car and body worn camera (BWC)
video during a traffic stop on June 2, 2023. The complainant stated he did not initially receive the
in-car video (ICV) of the officer who stopped him. In addition, the complainant found the nature
of an audio redaction of 30 seconds in the FCPD officer’s video footage that was provided to the
complainant suspicious. Lastly the complainant questioned the FCPD officer’s truthfulness on
the complainant’s driving speed and the officer’s claim he observed false identifications in the
complainant’s wallet during the traffic stop.

The request for review was submitted to the Panel on January 5, 2024, by the complainant via
email. The FCPD IAB investigated the complaint, sent to them on August 29, 2023, and issued a
disposition letter, dated January 3, 2024. The letter stated the FCPD discovered the failure to
provide the officer’s ICV was made in error, and the video was sent electronically to the
complainant upon this discovery. The letter stated the thirty-second audio redaction was made
under the Code of Virginia §2.2-3706 (8), Disclosure of law-enforcement and criminal records;
limitations.

The disposition letter also stated, “Based upon a review of all the evidence, it has been
determined that the facts do not support your allegation of Malfeasance.” The FCPD asserted the

Fairfax County Police Civilian Review Panel
PoliceCivilianReviewPanel@fairfaxcounty.gov

12000 Government Center Parkway, Suite 150A

Fairfax, Virginia 22035

703-324-2774, TTY 711 www.fairfaxcounty.gov/policecivilianreviewpanel



officer and sergeant’s actions were lawful and in compliance with FCPD regulations. The
investigation revealed the conduct exhibited by the sergeant during the phone conversation was
improper and in violation of department regulations. FCPD took corrective action, but any
disciplinary actions taken against an employee are part of their personnel file and cannot be
shared with the public or the Panel.

After individually reviewing the FCPD IAB investigation file, Panel members discussed the case
at the Panel Review Meeting on July 11, 2024. After discussion the Panel voted unanimously that
the investigation conducted by the FCPD IAB was accurate, thorough, complete, objective, and
impartial.

11. Background Facts

On June 2, 2023, an FCPD police officer stopped the complainant for speeding on Route 267 in
Fairfax County. The complainant started to hand the officer a driver’s license but stopped and
placed the license he initially had taken out of his wallet back in its place in front of another
driver’s license. The complainant then pulled out a different driver’s license from the other side
of his wallet and handed it to the officer. The officer, seeing the multiple licenses, instructed the
complainant to hand the officer all the licenses in the complainant’s wallet. An additional FCPD
officer, who is not referenced again in this report, arrived at the scene of the traffic stop to back
up the officer who made the traffic stop.

The officer who made the traffic stop determined two of the licenses the complainant possessed
were false identifications and called his supervisor, an FCPD sergeant, on the telephone while
sitting in his police vehicle. The officer told the sergeant the telephone call was being recorded
(presumably by the officer’s body worn camera and ICV). After the telephone call, the officer
issued the complainant a summons for speeding and two summonses for Class 2 misdemeanor
possession of a false identification in violation of Virginia State Code §18.2-204.2. The officer
also conducted a search of the complainant’s vehicle. The complainant, who asked the officer
questions about why he was stopped and how the officer saw the identifications in his wallet,
filed a Freedom of Information Act (FOIA) request for video from the traffic stop. The video
from the traffic stop captured the telephone conversation between the officer who conducted the
traffic stop and the sergeant, who was on speakerphone while talking on the telephone.

After receiving the video, the complainant filed a complaint against the officer who stopped him
and the sergeant. The complainant said during the traffic stop the officer said he paced the
complainant at 75Smph but later contradicted that in a statement. The complainant listed several
statements made during the conversation between the officer and the sergeant the complainant
found concerning after viewing the body worn camera and ICV. The complainant said the officer
and sergeant discussed how they could “push their limits” to “get a felony on [my] ass.” The
complainant was concerned about one of them saying, “If you catch my drift,” and “By the way,
I’'m recording all this.” The complainant said the man on the phone [the sergeant] voiced a desire
to execute a “fun search warrant [on my house]...just to mess with him even more.” The officer
said, “You don’t want to give Loudoun County [Sherift’s Office] a shoutout?” The complainant
2



says the officer on the phone [the sergeant] replied, “No, not for this one.” The complainant
believed this statement implied this was regular behavior for the officers and they will even order
“fun” search warrants across counties for certain people. The complainant was also concerned
about a statement earlier in the conversation when the officer said, “...as much as I would like to
get the felony.” According to the complainant the audio provided by the FCPD cut out for 30
seconds, and the complainant did not think the section of audio he was provided by FCPD should
have been redacted.

11I1. Procedural Background and Investigative Findings

In a letter dated January 3, 2024, the FCPD informed the complainant that the FCPD had
completed the investigation of the complaint, dated August 29, 2023. In the letter the FCPD stated
the complainant alleged the officer and the sergeant participated in malfeasance, after he listened
to their conversation from the BWC video of the traffic stop on June 2, 2023. The letter said the
complainant also noted he did not receive the officer’s In-Car Video (ICV) per his Virginia
Freedom of Information Act (FOIA) request. Further, the complainant found the nature of an
audio redaction in the officer’s BWC suspicious.

The disposition letter from FCPD provided the following information:

The investigation revealed the following facts: On June 2, 2023, the FCPD officer
observed your vehicle traveling above the speed limit on Route 267. The speed of your
vehicle was determined as he paced your vehicle from Route 286 to Wiehle Avenue. The
officer conducted a traffic stop where he observed you in possession of fictitious
identification cards (IDs). The officer telephoned the sergeant and discussed the legality
of possessing fictitious IDs and the appropriate criminal violation under the Code of
Virginia. The officer issued you a Virginia Uniform Summons for speeding outlined in
§46.2-875 of the Code of Virginia and two summonses for possessing fictitious IDs
outlined in §18.2-204.2 of the Code of Virginia. Upon issuing the summonses, the officer
searched your vehicle for further evidence of manufacturing or possessing fictitious IDs
under the Carroll Doctrine (Carroll v. United States).

It was discovered that the failure to provide the officer’s ICV was made in error and the
video was sent electronically to you upon this discovery. As it pertains to the thirty-
second audio redaction, this redaction was made under the Disclosure of law enforcement
and criminal records, limitations outlined under the Code of Virginia § 2.2-3706 (8).

Based upon a review of all the evidence, it has been determined that the facts do not
support your allegation of Malfeasance. The officer and sergeant’s actions were lawful
and in compliance with FCPD regulations. This investigation revealed that the conduct
exhibited by the sergeant during the phone conversation was improper and in violation of
the department regulations. The Department has taken corrective action and any
disciplinary actions taken against an employee are part of their personnel file and cannot
be shared.



The complainant was advised that he could seek a review of the FCPD TAB investigation by the
Police Civilian Review Panel. The complainant made a formal request for review by the Panel
via email on January 5, 2024.

A subcommittee of the Panel met on May 20, 2024, to discuss the request for a review of the
FCPD IAB investigation, assigned case number CRP-24-01 by the Panel. On the date of the
meeting, each Panel subcommittee member had previously reviewed the FCPD IAB
investigation file. After discussion by the subcommittee, they voted 2-1 in favor of
recommending during the June 6, 2024, meeting of the Panel that the full Panel review the
investigation. The seven-member Panel [there were two vacant seats at the time of the meeting]
met on June 6, 2024, and agreed to conduct a full Panel Review of the investigation during the
July 11, 2024, Panel meeting.

IV. Panel Meeting and Findings

During the July 11, 2024, Panel meeting some Panel members expressed concerns with the
conduct and language used by the sergeant during the telephone conversation with the officer
who conducted the traffic stop. During the meeting, a representative from FCPD explained there
was corrective or disciplinary action taken in reference to the sergeant’s statements during the
traffic stop, but the details of that action constituted a personnel matter that could not be revealed
to the Panel or the public. After discussion during the meeting, the Panel voted unanimously that
the investigation by the FCPD IAB was accurate, complete, thorough, objective, and impartial.

An audio recording of the July 11, 2024, Panel Review Meeting may be reviewed here:
Stream July 11, 2024 Panel Meeting by fairfaxcounty | Listen online for free on SoundCloud

On August 8, 2024, the Panel discussed and approved this Report of Panel Findings; an audio
recording of that meeting may be reviewed here:

CC: Complainant


https://soundcloud.com/fairfaxcounty/july-11-2024-panel-meeting?si=78bc4231ac624df19f27d81bbe18a252&utm_source=clipboard&utm_medium=text&utm_campaign=social_sharing
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