Police Civilian Review Panel

Meeting Agenda

Location: Fairfax County Government Center — Room 4 & 5
12000 Government Center Parkway
Fairfax, VA 22035

Date: January 9, 2025

Time: 7:00 pm

Website: www.fairfaxcounty.gov/policecivilianreviewpanel /
Agenda details:

I.  cCall to Order

II. Agendaltems
a. Approval of Agenda & Roll Call
b. Approval of December 5, 2024, Draft Meeting Summary
c. Subcommittee CRP-23-27-R
d. Vice Chair Election

e. CRP-24-05 Addendum — Panel Discussion and Vote

=

CRP-24-03 — Panel Discussion and Vote
III. New Business

IV. Adjournment
Panel Meeting Schedule:

e February 6, 2025, at 7:00 p.m.

Panel’s Purpose:
The nine-member Police Civilian Review Panel’s mission is to enhance police legitimacy and to build and maintain trust between the

citizens of Fairfax County, the Board of Supervisors and the Fairfax County Police Department (FCPD) by reviewing certain FCPD
investigations to ensure the accuracy, completeness, thoroughness, objectivity and impartiality of the investigation. It is appointed
by, and reports directly to, the Board of Supervisors. The Panel is governed both by the bylaws approved by the Board of Supervisors
and a code of ethics adopted by the Panel.



Police Civilian Review Panel
December 5, 2024
Workforce, Innovation, Skills Hub (WISH) Center
7950 Audubon Avenue, Alexandria, VA 22306

Meeting Summary

Panel Members Present: Others Present:

David Adams Craig Miles, Office of the Police Civilian Review

Panel (OPCRP
Cheryl Belkowitz, Chair anel (OPCRP)

Rachelle Ramirez, Office of Independent Police
Auditor (OIPA)

Todd Cranford

Fazia Deen
Richard Schott, OIPA

Bryon Garner, Vice Chair
Kenneth Bynum, Panel Counsel
Dirck Hargraves

Madison Gibbs, Panel Counsel
Michael Lau

Captain Christopher Cosgriff, Fairfax County
Police Department (FCPD) Internal Affairs
Bureau (IAB)

Sergeant Edgar Gay, FCPD IAB
Sergeant Alicia Adkins, FCPD IAB

Ms. Belkowitz called the Police Civilian Review Panel’s (Panel) business meeting to order at 7:12 p.m.
and took attendance.

Approval of Agenda: Ms. Belkowitz made a motion to amend the agenda to add the discussion and vote
to approve the final report for CRP-24-03. Mr. Cranford made a motion for the approval of the meeting
agenda. Mr. Garner seconded the motion. The motion passed with six votes to approve and with Mr.
Lau abstaining.

Approval of November 7% Draft Meeting Summary: Mr. Cranford made a motion to approve the
November 7, 2024, draft meeting summary. Mr. Hargraves seconded the motion, and the motion passed
with six votes to approve and one abstention.

Public Comment: The public comment portion of the meeting was announced by the Chair, and citizens
were told they had the opportunity to sign up if they had not already done so.

The first speaker thanked the Panel for their volunteer work and asked them to consider the reforms
that came from the Police Reform Matrix Working Group as well as what may come from the current
One Fairfax Roundtable’s Public Safety Committee.



The second speaker wanted the Panel to explain what they did and wanted to know what the Panel
would be doing to protect the community with the election of the incoming President of the United
States. The Panel Chair explained the purpose of the Panel and referred to the mission statement noted
at the bottom of the agenda. Mr. Hargraves noted that the reference to “citizens” in the Panel’s mission
statement and said that it was meant to apply to all community members in the County. Ms. Belkowitz
stated that she could not comment on the speaker’s second question but reiterated the Panel’s process
was to accept complaints from the public and that the Panel handles complaints about the police on an
individual basis.

CRP-24-06 Subcommittee Report: Ms. Belkowitz provided the subcommittee report including a summary
of the traffic stop that triggered the complaint to FCPD IAB. Ms. Belkowitz read the allegations made by
the complainant. Ms. Belkowitz said the first allegation was that the officers were rude, and she did not
think that was substantiated in the file. Mr. Cranford added that there was nothing in the record to
indicate the complainant was pulled over because of her age. Mr. Adams stated that the officers were
very respectful and courteous. Ms. Belkowitz said that the second allegation was not substantiated
because the traffic stop lasted just under 39 minutes. The subcommittee’s recommendation was that
the Panel should not review this case as they did not believe it involved serious misconduct or abuse of
authority.

Mr. Hargraves asked about the time of day of the traffic stop and if the officers issued a warning to the
driver. Mr. Hargraves also asked if the complainant’s driver’s license was impacted by the officer’s
actions of referring her to the Virginia Department of Motor Vehicles for a medical review. Discussion
ensued on the process for police to request a license go under medical review by the Department of
Motor Vehicles.

A community member asked whether there was audio included with the video of the officers that was
reviewed by Panel members [body worn camera footage]. It was clarified that the body worn camera
contained audio and video, and the footage was kept by a third party and could not be altered by FCPD.

Mr. Lau asked if the video reviewed by the subcommittee members captured the complainant swerving
as she was driving. Mr. Adams said the video showed the complainant swerving as she was driving. Mr.
Lau said the process of proving you were medically able to drive to the Virginia Department of Motor
Vehicles can be expensive because you may have to hire an attorney or a doctor to keep your license.

Mr. Cranford made a motion to accept the recommendations of the subcommittee, and Mr. Garner
seconded the motion. The motion was unanimously approved.

CRP-24-03 — Draft Report Approval: Mr. Garner made a motion to approve the draft report on CRP-24-
03 and Mr. Adams seconded the motion. Ms. Belkowitz said she did not provide written comments prior
to today’s meeting because she wanted to bring up her concerns at this meeting. She said that she
would like more of the discussion that occurred during the Panel’s Review Meeting on October 9, 2024,
added to Section IV. She would like the following issues included in the report: misinformation giving by
the police department regarding the ability to arrest someone for an assault that did not occur in their
presence and was not a family dispute; the police officer telling the alleged assailant that if the
complainant gets to the magistrate first she could get a warrant for his arrest and he would only be able
to get a summons; confusion about sending people to the magistrate with a lack of information (the




address) and without an officer also appearing before the magistrate in order to issue a summons or
warrant.

Ms. Belkowitz said the head magistrate told her an address must be given in person as part of an
officer’s sworn testimony. She said she would like the new trainings by the police department
documented in the report. She also wants included in the report the reasons the officer did not arrest
either person involved in the incident and a reference to the general order.

Mr. Hargraves said two items she would like added are already captured in the report on page 5 in the
recommendations section. Ms. Belkowitz said she still wants more background information on those
items included in the report.

Discussion ensued on the procedures on patting down arrestees at the ADC and the language used in
the first recommendation in the report (i.e., “offer” and “inform”). Ms. Belkowitz said the police
department responded that they will not offer a same sex officer to the arrestee, but that they will
inform the person that they may request an officer of their same gender. Mr. Cranford remembers that
they said they will do this when it is possible but that it may result in the process taking longer. Ms.
Belkowitz said that she did not know why a female officer could be available from the Sheriff’s
department but not a female officer from the police department. Mr. Adams stated that the FCPD is
required to conduct their own pat down prior to transferring the custody of the person to the Sheriff’s
Department and the Sheriff’s department likely has females on duty at the jail who can be available. Mr.
Adams said the reason why the Panel made the recommendation in its report is to ensure the FCPD
verbally make the offer going forward and does not expect the arrestee to request it.

Ms. Belkowitz said she does not agree with the language of the second recommendation in the report.
Mr. Hargraves said the second recommendation accurately reflected what happened in this case. Ms.
Belkowitz agreed that it did but that she did not know why. She said the Chief Magistrate told her that
there are various considerations made by Magistrates when issuing a summons or warrant. Mr.
Hargraves said he did not think there could be anything more written in the report beyond the facts
since they do not know how the magistrates made their decisions in this case.

Ms. Belkowitz stated that the One Fairfax Policy and equity tools are emphasized more in the report
(Section V.) than was discussed by the Panel. Mr. Garner said that the draft report was accessible for the
past month and everyone had an opportunity to contribute and add their comments to the working
document. He said the language was his contribution to the report.

The motion was called and it failed with Mr. Adams, Mr. Garner, and Mr. Hargraves voting aye and Ms.
Belkowitz, Mr. Cranford, Ms. Deen, and Mr. Lau voting nay.

Mr. Miles described his process of drafting the report and that he had made the report available for all
Panel members to edit and provide changes so to avoid having to pick and choose which parts of the
discussion to include.

Ms. Belkowitz asked the Liaison to place a copy of the draft report in a folder in Microsoft Teams so
Panel members could make edits to the report in the next two weeks. Mr. Hargraves encouraged the
Panel members who voted against approving the report to add what they want highlighted before the
next meeting so the Panel can approve the report.

New Business:



Ms. Belkowitz stated that the Panel will hold an election at its January meeting for the Vice-Chair
position and requested nominations. Mr. Garner nominated David Adams to be the next Vice Chair of
the Panel. Ms. Belkowitz nominated Michael Lau to be the next Vice Chair of the Panel.

Ms. Belkowitz stated the next Panel meeting will be on January 9, 2025, rather than on January 2, 2025.
The January meeting will be a public comment meeting and take place at the Government Center.

A community member asked the Panel to consider holding a future meeting at the Gum Springs
Community Center.

Ms. Belkowitz said that she reviewed the report CRP-24-05 which was already voted on by the Panel at
its November meeting. She said she drafted a supplement for the CRP-24-05 report and will email it to
the Panel to review

Adjournment:

Mr. Cranford made a motion to adjourn the meeting and Ms. Deen seconded the motion. The meeting
was adjourned at 8:33 p.m.
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Initial Review Report — Subcommittee Recommendation to the
Fairfax County Police Civilian Review Panel

Request for Review — Basic Information
CRP Complaint Number: CRP-23-27R
Subcommittee Members:
e Bryon Garner, Chair of Subcommittee
e Michael Lau, Panel Member
e James Yang, Panel Member
Key Dates: Incident Date: December 17, 2022, Date of Initial Complaint: December 16, 2023, Date of
FCPD Disposition Letter: July 24, 2024, Date of Review Request: September 23, 2024
Subcommittee Meeting Complainant Present Complainant spoke
Date: December 9, 2024 [0 Complainant Not Present

Subcommittee Authority and Purpose

The Subcommittee conducts an Initial Review of the subject Complaint to determine whether the

Complaint meets the minimum criteria for review and consideration by the full Panel. (See Panel Bylaws
Article VI.D.2.(d))

The Subcommittee reviews complaints to determine whether: (Panel Bylaws Article VI.D.3.(a))
(1) The Complaint alleges Serious Misconduct or Abuse of Authority as defined in its Bylaws; and

(2) The evidence contained in the investigative file could lead a reasonable Panel to conclude that
there is sufficient evidence to support the allegations.

Subcommittee’s Role in Initial Review Process

The Subcommittee Initial Review Report sets forth the Subcommittee’s recommendation. A
unanimous Subcommittee vote is required to recommend that the Panel not consider a complaint.
The full Panel may or may not accept the Subcommittee’s recommendation on whether to review a
complaint.

The full Panel will consider the Subcommittee recommendation and vote to determine whether it
accepts a Review Request. If the full Panel accepts the recommendation, it will conduct a full Panel
Review Meeting. (Panel Bylaws Article VI.F.)

Categories of Abuse of Authority or Serious Misconduct

The Panel determines whether allegations can be categorized as one or more of the following: (Panel
Bylaws Article VI(B))
A. Use of abusive racial, ethnic or sexual language or gestures.
B. Harassment or discrimination based on race, color, sexual orientation, gender, religion,
national origin, marital status, age, familial status, immigration status or disability.
C. Actingin arude, careless, angry, retaliatory or threatening manner not necessary for self-
defense.
D. Reckless endangerment of detainee or person in custody.
Violation of laws or ordinances.
F. Other serious violations of Fairfax County or FCPD policies or procedures, including the FCPD
Canon of Ethics, that occur both on or off duty.
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Complainant Allegations

The Panel subcommittee considered the following allegation(s) by the Complainant to determine
(1) whether each constitutes Serious Misconduct or an Abuse of Authority as defined above, and, if
yes, (2) whether the Investigation Report reveals sufficient substantiation.
(1) (2)
Abuse of Substantiat-
Allegation(s) Authority or edin
Serious Investigative
Misconduct File
List each allegation below as stated by the Complainant. Indicate in the next two columns whether Identify Indicate
the two criteria are met for each allegation. Category (A-F) Yes/No
1. Complainant was discriminated against based on race and gender. B No
2. Complainant was searched without giving consent. E No
3. Complainant’s child was left unattended in her vehicle. No No

Missing Information

There is no indication information is missing from the investigative file.

Subcommittee Findings and Recommendation

Check the Subcommittee’s recommendation to the full Panel and keep one statement below that applies based on criteria met.

Subcommittee Does Criterion 1 is not met: The Subcommittee unanimously finds that the
Not Recommend full Panel | allegation(s) made by the Complainant do not meet the threshold of
Review Serious Misconduct or Abuse of Authority and therefore the Panel

does not have authority to review the complaint. The Subcommittee
does not recommend that the full Panel take up review of this
Complaint.

Criterion 1 is met, but Criterion 2 is not met: The Subcommittee
unanimously finds that the complaint alleges Serious Misconduct or
Abuse of Authority, however, the evidence contained in the
investigative file could not lead a reasonable Panel to conclude there is
sufficient evidence to support allegations. Further, the Subcommittee
has no reason to believe there is missing information from the
Investigation Report. Therefore, the Subcommittee does not
recommend that the full Panel take up review of this Complaint.

Criteria 1 and 2 are both met: The Subcommittee finds that the

[J Subcommittee allegation(s) made by the Complainant meet the threshold of Serious
Recommends full Panel Misconduct or Abuse of Authority as defined above AND that the
Review evidence contained in the investigative file could lead a reasonable

Panel to conclude that there is sufficient evidence to support the
allegations. Therefore, the Panel subcommittee recommends that the
full Panel take up review of this Complaint.




Supplement to Report of Panel Findings in Case of Complaint No. CRP 24-05
I. Introduction

This report serves as a supplement to the Report dated November 15, 2024. A subcommittee of
the Police Civilian Review Panel (“PCRP”’) convened on September 3, 2024, at which time it
voted to propose that the full Panel review CRP 24-05. The Panel then voted at its September 5,
2024 to proceed with a full Panel review of CRP 24-05. The Panel then discussed and completed
its review of CRP 24-05 at its October 9, 2024 meeting, finding that the Internal Affairs Bureau
(“IAB”) investigation was not accurate, complete, thorough, impartial, and objective (“ACTIO”).

II. Missing information

A. Body Worn Camera Footage

At the subcommittee and full Panel meetings, members of the Panel expressed concern with
missing documentation in the file. In the Subcommittee Report, it was noted that one
subcommittee member had not reviewed the file in its entirety. This member noted that he did
not recall any body warn camera (“BWC”) footage in the file. It was later determined that,
unlike other files prepared for review by the IAB, there was not a separate file containing BWC
footage. Instead, the BWC footage was embedded in a video recording provided by
Complainants of a November 9, 2022 Zoom call between Complainants and the Chief of Police
and his staff. The BWC footage did not contain complete audio of the alleged situation between
Complainants and members of the PD on May 25, 2022.

At the October 9, 2024 meeting, Chair Belkowitz raised concern with the fact that the only BWC
footage in the investigative file was the footage as it was shared from the Complainants’
computer on November 9, 2022. She also questioned why the Panel was not provided with the
additional BWC footage from the event in questions, allowing the Panel to see the incident from
multiple officers’ points of view. The representative from the IAB indicated that there are
various levels of administrative investigations. The lowest level is dissatisfaction of service or
inquiries. Once the IAB receives a complaint, the investigator looks to see if there is a violation
of policy. The Complainants provided a video copy of the meeting with the Chief which
contained the BWC footage. The IAB compiled a total of three hours of information in this case
and determined that nothing rose to the level of misconduct that required further investigation of
additional information or BWC footage, and that was what had been provided to the Panel in the
investigative file. The IAB representative noted that there is additional BWC footage that had
since been reviewed, but it was determined that it did not add anything to the complaint and had
not been provided to the Panel.

B. Investigative Interviews

During the October 9, 2024 Panel meeting, Complainants indicated that they believed there was
additional documentation missing from the investigative file. For instance, they stated that there
were at least two recorded phone calls missing from the file. Notably, according to
Complainants, one conversation included an FCPD investigator acknowledging that there were
obvious faults with the Police Department, an acknowledgement which Complainants believed



justified their complaint and a full investigation rather than an “inquiry.” Additionally,
Complainants stated that the officers whose were present on May 25, 2022 and whose BWC
footage was not made available were also not interviewed by the IAB.

C. Cell Phone Footage

Complainants alleged that an FCPD detective who was presenting at the May 25, 2022 CAC
meeting was told to use her cell phone to record the set up of the community center room. This
footage was not available in the investigative file. The IAB representative stated at the Panel
meeting that Complainants were given access to upload additional information to Evidence.com,
but no new information had been uploaded. Complainants stated that technical and health issues
interfered with their ability to timely upload information and that they still desired an opportunity
to provide additional information.

III. Panel Meeting on October 9, 2024 and Findings

During the Panel meeting, Panel Member Hargraves made a motion to accept the findings of the
IAB investigation as ACTIO. The motion was properly seconded by Panel Member Cranford.
The Panel voted 4-2 (one member abstained and another member who had been participating
remotely was dropped off the call) to not accept the IAB investigation as ACTIO.

According to the Bylaws of the Panel, the Panel may advise the Board of Supervisors that in the
Panel’s judgment the investigation is incomplete and recommend additional investigation or the
Panel may request that the Board of Supervisors direct the Chief to take further action. Chair
Belkowitz also offered an option to the Panel that would allow more time for Complainants to
submit additional information to the IAB.

Mr. Cranford then made a motion that, within ten business days, panel members could submit
recommendations for further investigatory steps to be taken by the FCPD in this matter. This
motion was not seconded and died on the floor.

Mr. Hargraves next made a motion that the investigation of the IAB is not supported and
recommending further review and consideration by the Chief. This motion was not seconded
and died on the floor.

Therefore, the matter of CRP 24-05 was properly concluded by the Panel, and no further action
was requested.



County of Fairfax, Virginia
MEMORANDUM

DATE: January _ , 2025December2-2024
TO: Fairfax County Board of Supervisors

Chief Kevin Davis, Fairfax County Police Department

Mr. Richard G. Schott, Independent Police Auditor
FROM: Fairfax County Police Civilian Review Panel

SUBJECT: Report of Panel Findings in Case of Complaint No. CRP-24-03

L. Introduction

The Police Civilian Review Panel (Panel) held a Review Meeting on October 9, 2024, to
complete the review of the Fairfax County Police Department (FCPD) Internal Affairs Bureau
(IAB) investigation resulting from a complaint against an FCPD Second Lieutenant, an FCPD
Master Police Officer (MPO), an FCPD Police Officer First Class (PFC), and an FCPD Police
Officer. The complainant alleged that on July 19, 2023, the PFC did not thoroughly investigate
the assault allegation between the complainant and the alleged assailant. The complainant also
alleged the PFC, MPO, and Second Lieutenant demonstrated racial bias during the investigation
of a call for service for an assault. In addition, the complainant said she was sexually battered by
the FCPD Police Officer during her arrest on August 8, 2023.

Members of the Panel reviewed the FCPD IAB investigation file and heard from the complainant
at a Panel Initial Review Subcommittee meeting on September 3, 2024. On September 5, 2024,
the full Panel accepted the Review Request, and a full Panel Review of the complaint was
scheduled for the October 3, 2024, Panel meeting.

Members of the Panel reviewed the FCPD IAB investigation file and heard from the complainant
and the FCPD at the Panel Review Meeting which occurred on October 9, 2024. The Panel voted
during the October 9, 2024, meeting, 4-3 with one abstention, concurring with the findings of the
FCPD IAB investigation. Four of the Panel members concluded the investigation conducted by
the FCPD IAB was thorough, complete, accurate, objective, and impartial.

Fairfax County Police Civilian Review Panel
PoliceCivilianReviewPanel@fairfaxcounty.gov

12000 Government Center Parkway, Suite 150A

Fairfax, Virginia 22035

703-324-2774, TTY 711 www.fairfaxcounty.gov/policecivilianreviewpanel



II. Background Facts

On July 19, 2023, the complainant said she was attempting to get her son with special needs, who
had not been picked up by the school bus at his normal bus stop, on his assigned school bus. The
complainant followed her son’s assigned school bus in her vehicle. The complainant said she
stopped behind the school bus at its next stop, but the bus left before she was able to get her son
on the school bus. The complainant, who was on the telephone with Studentpupit Ttransportation,
caught up to and passed the school bus at the next bus stop, where the alleged assailant was
waiting for his child to be picked up by the school bus. The alleged assailant stepped into the
roadway and struck some part of the complainant’s vehicle (hood or glass possibly) with his fists
as the complainant drove by the school bus. The alleged assailant said the complainant’s vehicle
made contact with him he-was-contacted-by-the-complainant’s-vehiele as she drove by the school

bus.

After passing the school bus and stopping her vehicle, the complainant placed her child on the
school bus and had words with the school bus driver (she was on the phone with Studentpupit
Ttransportation while she followed the bus because the bus had left earlier than scheduled
without her child on previous occasions). The complainant moved her vehicle after placing her
son on the school bus and then went back to the alleged assailant, who had by this time placed his
child on the school bus. The school bus left, and the complainant confronted the alleged assailant.
At some point during the confrontation, the complainant said the alleged assailant pushed her on
her chest, causing her to fall backward to the ground onto mulch. She told the responding
officers that she believed he was drunk. ;-and-the-alleged-assailantpunched-herin-thechest. The
alleged assailant told responding police officers the complainant yelled in his face and pushed
him first. He stated that he responded by pushing her back to get her away from him. She then

smacked his head, at which point he pushed her and knocked her down onto a pile of mulch. ,

Fherewere-tThree independent witnesses to the confrontation whe-stayed at the scene until
FCPD officers arrived. Witnesses and the alleged assailant made calls to the Fairfax County
Department of Public Safety Communications. Many of these callers stated they were calling
because a man was assaulting a woman. All three of the witnesses who stayed at the scene until
FCPD officers arrived, including one who identified himself as an off-duty federal agent, said the
alleged assailant pushed or struck the complainant. None of the three witnesses who remained at
the scene said they saw the complainant assault the alleged assailant. Several FCPS officers
arrived on the scene. The complainant stated that the head investigating officer interviewed
witnesses and the alleged assailant before coming to speak to her. When the lead officer did
approach the complainant, she noticed he was holding his business card and stated that it meant
that the officer was going to tell her to go to the Magistrate’s office. At that point in time, the
complainant got into her car to leave the scene. The alleged assailant tried to stop her from
pulling away in order to take a photo of her vehicle.

The FCPD MPO and PFC had decided that the complainant and alleged assailant likely engaged
in mutual combat, and both parties could attempt to obtain criminal arrest warrants from a
magistrate. The officers explained that they cannot arrest an alleged assailant for a misdemeanor
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not committed in the presence of the officers. -as-the-alesedassaunltsvouldhavebeen
misdemeanors-notcommitted-in-the-officers presence: Both parties were provided with the
other’s information to include personal identifiable information (PII) other than addresses. The
alleged assailant told the officers that he would be content to let the entire incident go.and asked
the officers if he chose to pursue an arrest warrant through the magistrate’s office. how long

would he have to do so. The officers explained that he would have one year; however, the first of

the two parties to go to the magistrate’s office would be able to get an arrest warrant, while the

second to appear would only be able to get a summons.

The complainant went to the magistrate’s office; however, she was told that she could not obtain

an arrest warrant because she did not have all of the necessary identifying information on the

alleged assailant. The alleged assailant also went to the magistrate’s office and was able to obtain
an arrest warrant for the complainant. -summens-forthe-alleged-assailantfroma-magistrate;and

ﬁcei%maglstrat% The complamant turned herself in at the Adult Detentlon Center, where she
was arrested. During the arrest process, a male FCPD officer physically patted her down,

including sweeping her grom area. The complainant alleged this pat down amounted to sexual

assault. -wh

Detentton-Center: Upon bcmg admlttcd to thc ADC, a fcmalc mcmbcr of the Shcrlff ¥
Department searched the complainant. -The complainant alleges the alleged assailant should
have been arrested at the scene, and he was not because ofshe is Black and the alleged assallant
is White. ; e-and-th e $

II.  Procedural Background and Investigative Findings

In a letter dated January 17, 2024, the FCPD informed the complainant the FCPD IAB had
completed the investigation of the complaint, dated July 20, 2023. The letter stated the complaint
alleged:

e The PFC did not thoroughly investigate the assault allegation between the complainant
and the alleged assailant.

e The PFC, MPO, and Second Lieutenant demonstrated a racial bias during the
investigation.

e The complainant was sexually battered by the Police Officer during her arrest on August
8,2023.

e (The Initial Review Report includes a fourth item: FCPD officers hindered the

Complainant from exercising her legal rights)

In response to the allegations, the disposition letter stated the PFC, MPO, Second Lieutenant, and
Police Officer’s “actions were lawful and in compliance with FCPD Regulations.”




The complainant was advised she could seek a review of the FCPD IAB investigation by the
Panel or the Office of the Independent Police Auditor. The complainant talked to the Independent
Police Auditor on January 24, 2024, and during that conversation she requested a review by the
Panel.

A subcommittee of the Panel met on September 3, 2024, to discuss the request for a review of the
FCPD IAB investigation, assigned case number CRP-24-03 by the Panel. On-the-date-ofthe
subeommittee-meeting-Eeach Panel subcommittee member had previously reviewed the FCPD
IAB investigation file prior to the subcommittee meeting. After discussion by the subcommittee,
they voted unanimously in favor of recommending the full Panel review the cascallegation. The
subcommittee made its recommendation during the September 5, 2024, full Panel meeting.
During that meeting the eight-member Panel [there was one vacant seat at the time of the
meeting] voted unanimously to conduct a full Panel Review for discussion at the ef the

investigation-during-the-October 93, 2024, Panel meeting.
IV.  Panel Meeting and Findings

During the October 9, 2024, meeting the Panel conducted a Full Panel review of CRP-24-03.
Vice-Chair Bryon Garner served as Chair of the subcommittee and provided an overview of the
facts. The complainant was present and was given up to 15 minutes to provide a statement;
however, she gave public comment at the September meeting, so she declined the opportunity.
Panel Member Dirck Hargraves inquired if the complainant was charged with passing a stopped
school bus. A member of the FCPD confirmed that the complainant did pass the bus while its
lights were on and the STOP sign was extended.

Chair Cheri Belkowitz asked members of the FCPD for clarification regarding their interpretation
of General Order 601(IV)(A)(1)(c), which permits arrest for an assault and battery not occurring
in the presence of an officer. Therefore, the officers on the scene could have made an arrest at

that time. The representative from FCPD explained that an officer could, in fact, make an arrest

for an assault and battery not occurring in their presence, but, in this case, the officer felt that he
could not establish who was the aggressor. He also explained that the FCPD adopted a
suggestion provided by the PCRP regarding customer service in cases where citizens are referred
to the magistrate. Officers must now follow new policies and explain the process to the citizen
and make an appointment and accompany the citizen to the magistrate’s office.

Chair Belkowitz expressed concern because this issue has arisen in other PCRP cases. She
mentioned a telephone conversation she had with the Chief Magistrate, Paul Koshetar, who
explained that missing information cannot be provided via telephone from police officers who
must be physically present to provide sworn testimony. Magistrate Koshetar also stated that
citizens arrive at the office with a police case number; however, the case number has no relevance
to their office. -Magistrate Koshetar also clarified that there is no “race to the courthouse.” It is
up to the discretion of the magistrate whether they will issue a warrant or a summons. FCPD
present at the meeting stated that they will ensure that information is included in officer training.

PCRP Member David Adams asked if the FCPD knew that a female was turning herself in at the

ADC, could the FCPD have a female officer present to complete the search. FCPD stated that if

the individual requests a female officer search her, they can try to accommodate that request, but
4




that all police officers are trained in searching individuals of both genders. There is no guarantee
that an officer of the same sex is available. Chair Belkowitz also expressed concern that the

complainant was not made aware of the possibility of requesting a same sex officer.

Regarding the complainant’s allegation of racial bias, Panel Member Todd Cranford stated that he
did not see anything that substantiated the claim of racial bias. Chair Belkowitz agreed with that

statement. Vice-Chair Garner questioned how the case was investigated. He cited members

Jea e complainant elarifine auestions—A renresentative_of the ECPD nrovided-astatemen

strue ISINES Hy—i 1% i ity-studies: FCPD General Order 002,
Human Relations, Paragraph II which establishes that FCPD employees are “expected to adhere
to the fundamental principles of procedural justice whenever interacting with a member of the
community by treating them with respect, listening to and answering their questions, and taking
all reasonably appropriate measures to maintain and ultimately preserve the public trust.” FCPD
General Order 002, Paragraph I1I(I), defines Procedural Justice as “the concept of fairness in a
process that fundamentally strives to achieve effective dispute resolution...” by “treating all
people with respect, explaining their actions and dutifully listening to individuals and answering
questions.” The investigation into the discrimination allegation revealed a significant lack of
equity tools and potential implicit bias.

Vice-Chair Garner stated that, dBuring this investigation, equity tools such as active listening,
transparency, flexibility, and adaptability were not employed regarding the complainant’s
discrimination allegation. For example, IAB investigators only asked officers two questions about
their use of race in decision-making for this incident. No questions were asked or answered
evaluating whether implicit bias — which does not require overt acts of racism — was a factor in
how the complainant was treated during the officer's initial investigation into the incident. Body-
worn camera recordings reveal that the initial officer spent 2:35 minutes interviewing the
complainant before leaving her to speak with a second officer who never left his vehicle. The
initial officer talked to the alleged assailant for six minutes and the second officer for seven
minutes before attempting to return to the complainant.

Implicit bias normalizes how discrimination allegations are investigated by failing to employ an
equity lens in daily interactions fully. IAB investigators did not question the officers, asking them
to explain the disparity in the interview times. Panel members observed that one officer, the
second officer to arrive on the scene, never left his vehicle, spoke with the alleged assailant
through his passenger side window, and determined the disposition of the case by the time the
initial officer arrived at the second officer’s vehicle; again, IAB investigators did not ask
probative questions to determine whether social equity tools were employed.



Existing policy provides the framework for FCPD to take more robust actions regarding
discrimination allegations. Observing the totality of this investigation with a social equity lens, it
appears that the IAB placed the burden on the complainant to prove discrimination rather than
substantively reviewing the context of the officers’ actions or inactions. For example, an IAB
investigator was observed reviewing all body-worn camera footage with the complainant. During
this investigation phase, the complainant was asked to specify which action or actions were
discriminatory to her, reflecting limited cultural awareness of the power dynamics of race.

The disposition of UNFOUNDED for the discrimination allegation is determined by IAB with
minimal questions and the entire process of the determination in cases involving discrimination
allegations should be reviewed by IAB. Despite these clear policy directives, investigating the
discrimination allegation highlights a critical gap in implementing social equity principles within
the FCPD. It underscores the need for more rigorous adherence to procedural justice guidelines
and the consistent application of equity tools in all interactions and investigations. The summary
of key observations includes:
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e The complainant was interviewed for only 2:35 minutes.
o The alleged assailant was interviewed for 6:00 minutes by the first officer and 7:00

minutes by the second officer.

. Other members of the Panel noted that the complainant left the scene resulting in **”’{ Formatted: Normal, No bullets or numbering

the shorter interview time. Indeed, Chair Belkowitz noted that one officer stayed with the

complainant the entire time and showed much compassion towards her. It could have been
helpful to understand why the lead officer chose to interview the complainant last.
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probing questions about interview time disparities and officer conduct indicate a systemic issue in
how discrimination allegations are handled. Vice-Chair Garner stated that there were not enough
questions asked by IAB to make an accurate determination of racial bias.




After thorough discussion, the Panel voted four to three with one abstention that the FCPD IAB
investigation was accurate, complete, thorough, impartial, and objective.

VEV.  Recommendations

The Panel recommends FCPD officers making arrests of persons who are surrendering at the
Fairfax County Adult Detention Center, if possible, offer the option of the arrestee being searched
by an FCPD officer of a different gender than the arresting officer. The Panel understands that
call volume, staffing, and other factors may impact the ability to facilitate this request.

FCPD should provide training to officers, clarifying the fact that in circumstances like those in
this case, the first alleged victim who goes to the magistrate’s office to obtain an arrest warrant
does not automatically receive an advantage over another person who also wishes to obtain an
arrest warrant.

FCPD should review its investigative questioning of its officers to better discern if racial bias
occurred during the interaction. Only asking if the officer used racial slurs or acted in a racially
biased manner is not likely to capture racial bias.

An audio recording of the October 9, 2024, Panel Review Meeting may be reviewed here:

Stream Police Civilian Review Panel Oct. 9, 2024 Panel Meeting by fairfaxcounty | Listen online
for free on SoundCloud

An audio recording of the November 7, 2024, Panel Review Meeting may be reviewed here:

Stream Police Civilian Review Panel Nov. 7, 2024, Panel Meeting with Closed Session by
fairfaxcounty | Listen online for free on SoundCloud

On December 5, 2024, the Panel discussed and approved this Report of Panel Findings; an audio
recording of that meeting may be reviewed here:

CC: Complainant


https://soundcloud.com/fairfaxcounty/police-civilian-review-panel-oct-9-2024-panel-meeting
https://soundcloud.com/fairfaxcounty/police-civilian-review-panel-oct-9-2024-panel-meeting
https://soundcloud.com/fairfaxcounty/police-civilian-review-panel-nov-7-2024-panel-meeting-with-closed-session
https://soundcloud.com/fairfaxcounty/police-civilian-review-panel-nov-7-2024-panel-meeting-with-closed-session
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