Police Civilian Review Panel

Meeting Agenda

Location: Fairfax County Government Center — Room 4/5
12000 Government Center Parkway
Fairfax, VA 22035
Date: June 6, 2024
Time: 7:00 pm
Website: www.fairfaxcounty.gov/policecivilianreviewpanel/
Agenda details:

I.  cCallto Order

II. Agendaltems
a. Approval of Agenda
b. Approval of May 2, 2024 Draft Meeting Summary
c. Law Enforcement Ethics Training Pt. 2 by Panel Liaison
d. CRP-24-01 - Recommendations Review
e. CRP-24-02 - Recommendations Review
f. Annual Report Presentation Update

g. Panel Member Attendance on at the July 11t Panel meeting
III. New Business

IV. Adjournment
Panel Meeting Schedule:

e July 11, 2024 at 7:00 p.m.

Panel’s Purpose:

The nine-member Police Civilian Review Panel’s mission is to enhance police legitimacy and to build and maintain trust between the
citizens of Fairfax County, the Board of Supervisors and the Fairfax County Police Department (FCPD) by reviewing certain FCPD
investigations to ensure the accuracy, completeness, thoroughness, objectivity and impartiality of the investigation. It is appointed
by, and reports directly to, the Board of Supervisors. The Panel is governed both by the bylaws approved by the Board of Supervisors
and a code of ethics adopted by the Panel.


http://www.fairfaxcounty.gov/policecivilianreviewpanel/

Police Civilian Review Panel
May 2, 2024
Fairfax County Government Center
12000 Government Center Pkwy Fairfax, VA 22035

Meeting Summary

Panel Members Present: Others Present:

Cheri Belkowitz, Chair Craig Miles, PCRP

Fazia Deen Sanjida Lisa, PCRP

Bryon Garner Rachelle Ramirez, OIPA (Virtually)
Dirck Hargraves Kenneth Bynum, Counsel

Michael Lau Madison Gibbs, Counsel

Lt. Chris Cosgriff, Internal Affairs Bureau

Chair Belkowitz called the Police Civilian Review Panel’s (PCRP) business meeting to order at 7:02 p.m.,
and after taking attendance, noted the presence of a quorum. She welcomed everyone to the Panel’s
May 2, 2024, meeting.

Approval of Agenda: Mr. Garner moved approval of the meeting agenda. Ms. Deen seconded the
motion and it carried unanimously.

Approval of April 4, 2024 Draft Meeting Summary: Mr. Garner moved approval of the April 4, 2024 draft
meeting summary. Mr. Lau seconded the motion and it carried unanimously.

Law Enforcement Ethics Training Presentation: Mr. Craig Miles, Panel Liaison, provided everyone in
attendance a presentation on law enforcement ethics, based on the first two chapters of the “21
Century Police Accountability” book, by Samuel Walker and Carol Archbold.

CRP-23-25 — Review of Recommendations: Ms. Belkowitz read aloud the proposed recommendations in
the CRP-23-25 Review Report. Mr. Hargraves provided an edit to recommendation three with Ms. Gibbs
providing additional feedback. Mr. Hargraves moved to approve the review report as amended. The
motion was properly seconded and carried unanimously.

Review of Proposed Edits to Panel Bylaws and Procedures: Mr. Hargraves moved to approve the
proposed changes and Mr. Garner seconded. Mr. Hargraves posited that the Panel should be renamed
to “Civilian Police Review Panel” to emphasize that it is a civilian body reviewing complaints against the
Fairfax County Police Department (FCPD). Panel members subsequently went page by page to review
the proposed edits and made further adjustments. All the new edits would be captured by PCRP staff




and amended. Mr. Hargraves moved to accept the Bylaws as amended with the name change as
“Civilian Police Review Commission.” Mr. Garner seconded the motion and it carried unanimously.

Panel Vice Chair Election: Ms. Belkowitz nominated Mr. Garner for the Vice Chair seat. Mr. Lau seconded
the nomination and it carried unanimously. Mr. Bryon Garner was elected as the new Panel Vice Chair.

New Business: Ms. Belkowitz passed around a sign-up sheet for the Culmore Community Day event and
polled the Panel members to find a date to schedule an implicit bias training session. Ms. Belkowitz also
thanked FCPD for their Use of Force Community Day held on April 27",

Adjournment: Mr. Garner motioned to adjourn the meeting. Mr. Hargraves seconded the motion and it
carried unanimously. The meeting adjourned at approximately 9:30 p.m.



The New World of Police
Accountability

Part 2, Infroduction to the New
Police Accountability

The New World of Police Accountability

» Chapter 3, “The ‘Heart of the Matter’: Controlling Police Office Use of Force”

» Systematic approach to the control of officers’ uses of force has several different
components

» 1972: NYPD changed use of force policy abolishing shooting a fleeing felons, prohibiting
warning shots, shots to wound a suspect, and shots at or from a moving vehicle

1985 Tennessee v. Garner: shooting of 15-year-old, unarmed, suspected of burglary
, Graham v. Connor: established three-part test of reasonableness

The severity of the crime at issue

»  Whether the suspect poses an immediate threat to the safety of the officers or others
» Whether the suspect is actively resisting arrest or attempting to evade arrest by flight

Now beginning to look at officers' tactics before a shooting — [Fairfax refers to this as
Integrating Communication, Assessment, and Tactics (ICAT)]

6/3/2024



The New World of Police Accountability

» Use of force reports or policies limiting the display of firearms by officers [Fairfax capturing
pointing of firearms as use of force]

» Confining discretion — examples were policies that did not allow shooting of fleeing felons
and mandatory domestic violence arrests

» Structuring discretion — determining primary aggressor in domestic violence calls
ing discretion — requiring reportfing for vehicle pursuits and use of force

ining — veteran officers often tell new graduates to forget what learned in the
ademy

olicies — now many departments place policies on the internet

Requirement that all officers who use force, or who witness a force incident, report is the
foundation of a comprehensive policy on use of force

The New World of Police Accountability

= Prompt and complete use of force reports and supervisory oversight are
keys

» De-escalation involves slowing things down
» Police subculture is very powerful factor in policing

= Chapter 4, “Controlling Critical Incidents”

» Administrative rulemaking involves written policies that confine, structure,
and check police discretion

» 1968 Terry v. Ohio

» New York City Police Stop and Frisk program ran from 2002 until 2013, when
a federal court declared the practices unconstitutional

6/3/2024



The New World of Police Accountability

Use of canned language to justify stops — furfive movements, milling, loitering

Milwaukee had policy allowing stops where “the subject’s presence in a
neighborhood or location is inappropriate.”

Bias in fraffic enforcement
Controlling pursuits — supervisors and communications officers can end pursuits

Limiting foot pursuits is also a newer concept — makes sense because they are
very dangerous [also being discussed in Fairfax]

Response to domestic violence: Oakland suit and other cases brought about a
“consensus eventually developed in favor or an arrest preferred policy that
allowed the officer some discretion where there was no clear evidence of a
felonious assault

[No discretion if evidence of assault; then no discretion if probable cause of
assault and can determine a primary aggressor in my former police
department]

The New World of Police Accountability

1996 Congress passed the Lautenberg Amendment, which makes it illegal for
persons convicted of misdemeanor domestic violence qualifying convictions to
possess firearms or ammunition. There is no exception for military personnel or
law enforcement.

Most serious and pervasive issue involving lack of integrity involves the “code of
silence” or the “blue wall of silence”

[Since the George Floyd incident and calls for justice, many have said that a
mandatory reporting policy backed by serious consequences to include
termination will solve many problems]

Lack of truthfulness undermines accountability, specifically when it deals with
use of force and use of force reporting

Some police unions will not allow officers to be interviewed or talk about issues
without union representative present [Bureaus of Prisons had union
representatives and sometimes officers less likely to be honest when union
representative present]

6/3/2024



The New World of Police Accountability

» Chapter 5, “Public Complaints and Police Accountability”

= Officers who received larger-than-average number of complaints are not good
candidates for supervisors [have to factor in assignment and other factors].

» Complaint process sends an important message fo officers
®» Police departments did not have internal affairs handle complaints until 1950s.

» [When | started with the police department there was one command sergeant
in internal affairs.]

= [Now the unit grew to a lieutenant and multiple sergeants and complaints can
be filed online. Transitioned in early 2000s to Internal Affairs having every
complaint referred to them]

» External public agencies (OIGs) vs. internal affairs
» Complaints against the police are protected by the First Amendment.

The New World of Police Accountability

» One fechnique for ensuring quality of complaint interviews is fo record them.

= Complaintinvestigations raise potential conflicts of interest that can lead to bias
and/or perception of bias.

= 11 Northern Virginia police departments launched a critical response team to
investigate police shootings, in-custody deaths, and police suicides.

» Chapter 6, “Early Intervention Systems”
» [| think this is one of the greatest “new” innovations in law enforcement.]

» [When | worked for the Secret Service, we planned protection events around
the concept of prevention of attacks. The early intervention systems are
designed to prevent issues rather than respond to them after they occur.]

6/3/2024



The New World of Police Accountability

The goal is to alleviate issues, retrain officers, and help them become better employees
rather than wait for issues to occur and take personnel action.

The dirty little secret in policing had always been that in every department a few officers
repeatedly engaged in misconduct far above the average of other officers.

Part of the problem was also that other officers in the department knew who those
problem offices were, and the department rarely did anything to correct their conduct.

An EIS is separate from the department's formal discipline system and is designed to
intervene early, before an officeris engaged in a serious incident, and to improve the
officers’ performance rather than punish them.

The major challenges involve choosing the number of performance indicators in the
system; the thresholds that will be used to identify officers for intervention; determining the
proper intervention for each officer; monitoring the performance of officers who have
been through intervention; and ensuring that the EIS continues to operate properly over
fime.

The New World of Police Accountability

= Multiple goals of EIS

1.

O

Identify officers with performance problems
Enhance officer performance

Strengthen supervision

Addressed department wide problems
Improve officer morale

Improve community relations

» Complex to administer, need staffing and knowledge to operate, should

be separate from internal affairs, and requires accurate input of information

= Nof a predictor of bad behavior

6/3/2024



The New World of Police Accountability

» E|S Consist of four basic components
1. Performance indicators
2. The identification and selection process
3. Intervention
4.  Postintervention monitoring

» Some departments conduct interventions through training classes with a
group of officers.

= A more serious problem is that bringing together officers who have been
identified as problem officers may lead to group solidarity and the officers
embracing the label.

The New World of Police Accountability

= *CULTURE*

= A fully functional EIS also begins to change the organizational culture of a police
department with respect to accountability. Virtually all police scholars, police managers,
community activist, and outside observers talk about the culture of policing, often referring
to the police officers’ subculture. Despite the recognition that it is important, there is
relatively little research on the police subculture. The problem in unprofessional
departments is that inappropriate behavior is pervasive and tolerated. [Tyre Nichols]

= Chapter 7, “External Review of the Police”

»  Mike Gennaco, former head of the Office of Independent Review in the Los Angeles
Sheriff’s Department said, *An oversight body must look beyond the particular cases of
misconduct to systemic issues implicating policy and training. [If should] use individual
cases fo identify ambiguities in policy, laxity in enforcement, and deficiencies in training.
Whenever policies and practices can be reformed to eliminate potential civil rights
violations and future liability, [the community will benefit].

6/3/2024



The New World of Police Accountability

» There are three basic forms of police auditor/inspectors general. One type,
including the San Jose IPA, is primarily fasked with auditing the public
complaints process, although they often perform a number of other
accountability related functions. The other type includes agencies with a broad
mandate to audit, monitor, and investigate the police department as a whole,
with no limit on what issues it can tfake on. There are also some hybrid complaint
review agencies that have a primary mission of receiving and investigating
public complaints against officers but also investigate policy issues that arise
and issue reports on those investigations.

» Police auditors and Inspectors General conclude their investigations with a
public report, typically conducting recommendations for change. They do not,
however, have the authority fo compel the adoption of their recommendations

» Blue ribbon commissions also do not have the authority fo implement changes

The New World of Police Accountability

= Policy overview is potentially the most important accountability function any
public oversight agency can perform

» The Los Angeles Police Commission was created in 1925 with five commission
members appointed by the mayor with the approval of the city council. It has
the power to hire and fire the police chief, but until recently exercised no real
independent authority over the department.

= One of the major problems facing accountability-related police reform is
difficulty of sustaining reform over a long period of time — example was
g(i)s]%onﬁnuoﬂon of Special Counsel to the Los Angeles Sheriff's Department in

= Example of Special Counsel’s reports leading to changes in Century Station and
examination of the Personnel Performance Index (early intervention system)

= Political process is a weakness of police auditors and inspectors general; the
influence of political and economic factors over police governance is an
inevitable part of a democratic society

6/3/2024



The New World of Police Accountability

» Elimination of the Justice Department Collaborative Reform Initiative in 2017

= |t was a voluntary reform process — police departments would request
assistance with accountability related issue from the Office of Community
Oriented Policing (COPS); COPS would hire consultants to conduct
investigation and issue a report with recommendations.

15

6/3/2024



Jan. 2024 Version

Initial Review Report — Subcommittee Recommendation to the
Fairfax County Police Civilian Review Panel

Request for Review — Basic Information
CRP Complaint Number: CRP-24-01
Subcommittee Members:

e Bryon Garner, Panel Member

e Michael Lau, Panel Member

e Todd Cranford, Chair of Subcommittee
Key Dates: Incident Date (June 2, 2023), Date of Initial Complaint to Panel (August 29, 2023), Date of
FCPD Disposition Letter (January 3, 2024), Date of Review Request (January 4, 2024)
Subcommittee Meeting O Complainant Present O Complainant spoke
Date: May 20, 2024 Complainant Not Present

Subcommittee Authority and Purpose

The Subcommittee conducts an Initial Review of the subject Complaint to determine whether the

Complaint meets the minimum criteria for review and consideration by the full Panel. (See Panel Bylaws
Article VI.D.2.(d))

The Subcommittee reviews complaints to determine whether: (Panel Bylaws Article VI.D.3.(a))
(1) The Complaint alleges Serious Misconduct or Abuse of Authority as defined in its Bylaws; and

(2) The evidence contained in the investigative file could lead a reasonable Panel to conclude that
there is sufficient evidence to support the allegations.

Subcommittee’s Role in Initial Review Process

The Subcommittee Initial Review Report sets forth the Subcommittee’s recommendation. A
unanimous Subcommittee vote is required to recommend that the Panel not consider a complaint.
The full Panel may or may not accept the Subcommittee’s recommendation on whether to review a
complaint.

The full Panel will consider the Subcommittee recommendation and vote to determine whether it
accepts a Review Request. If the full Panel accepts the recommendation, it will conduct a full Panel
Review Meeting. (Panel Bylaws Article VI.F.)

Categories of Abuse of Authority or Serious Misconduct
The Panel determines whether allegations can be categorized as one or more of the following: (Panel
Bylaws Article VI(B))
A. Use of abusive racial, ethnic or sexual language or gestures.
B. Harassment or discrimination based on race, color, sexual orientation, gender, religion,
national origin, marital status, age, familial status, immigration status or disability.
C. Actingin arude, careless, angry, retaliatory or threatening manner not necessary for self-
defense.
D. Reckless endangerment of detainee or person in custody.
Violation of laws or ordinances.
F. Other serious violations of Fairfax County or FCPD policies or procedures, including the FCPD
Canon of Ethics, that occur both on or off duty.




Jan. 2024 Version

Complainant Allegations

The Panel subcommittee considered the following allegation(s) by the Complainant to determine
(1) whether each constitutes Serious Misconduct or an Abuse of Authority as defined above, and, if
yes, (2) whether the Investigation Report reveals sufficient substantiation.

1) (2)
Abuse of Substantiated
Allegation(s) Authority or in Investigative
Serious File
Misconduct
List each allegation below as stated by the Complainant. Indicate in the next two columns whether Identify Indicate Yes/No
the two criteria are met for each allegation. Category (A-F)
1. FCPD officers participated in malfeasance based on statements made during a CEFE Y
cell phone call captured by video during a traffic stop on June 2, 2023. e es
2. Complainant found the nature of an audio redaction of 30 seconds in the FCPD N
officer’s video footage suspicious. 0
3. Complainant questioned FCPD officer’s truthfulness on his driving speed and No

observing the false identifications in his wallet during the traffic stop.

Missing Information

N/A

Subcommittee Findings and Recommendation

Check the Subcommittee’s recommendation to the full Panel and keep one statement below that applies based on criteria met.

Subcommittee Criteria 1 and 2 are both met: The Subcommittee finds that the
Recommends full Panel allegation(s) made by the Complainant meet the threshold of Serious
Review Misconduct or Abuse of Authority as defined above AND that the

evidence contained in the investigative file could lead a reasonable
Panel to conclude that there is sufficient evidence to support the
allegations. Therefore, the Panel subcommittee recommends that the
full Panel take up review of this Complaint.




Police Civilian Review Panel
May 20, 2024
Fairfax County Government Center, Conference Room 7

Subcommittee Meeting Summary (CRP-24-01)

Subcommittee Members Present: Others Present:

Michael Lau, Panel Member Cheri Belkowitz, Panel Chair
Bryon Garner, Panel Member Sanjida Lisa, PCRP

Todd Cranford, Chair of Subcommittee Craig Miles, PCRP

Lt. Chris Cosgriff, IAB

The Panel’s meeting was called to order at 6:03 p.m. Mr. Cranford welcomed everyone to the Panel’s
May 20, 2024, Subcommittee meeting.

Mr. Cranford described the purpose of the subcommittee and its procedures to conduct an initial review
of a complaint. He stated that subcommittee will complete the Initial Review Report, which was
included in the meeting materials, and will make its recommendation to the full Panel at its June 6,
2024, meeting.

Mr. Garner and Ms. Lau were present in the room. The complainant was not present.

Initial Review of CRP-24-01:

Mr. Cranford stated that the subcommittee members reviewed the complainant’s statements, the
Fairfax County Police Department (FCPD) disposition letter, and the FCPD’s investigative files, which
included body-worn camera (BWC) recordings. Mr. Cranford provided a summary of the events of the
incident that led to the complaint (CRP-24-01) and took comments from Mr. Garner and Mr. Lau. Mr.
Lau wanted to denote the distinction between the malfeasance allegation against the officer and the
FOIA officer who provided the redacted video footage to the complainant. Mr. Lau also opined that the
officer’s language during the traffic stop was expository and therefore appropriate as the complainant
had a history of other misdemeanors.

Mr. Garner stated that he had an issue with the comments made by the FCPD supervisor regarding the
warrants and the magistrate process. He wanted to know if the Sergeant had ever abused his or her
authority obtain a warrant and provided that there was opportunity for further information retrieval.
Mr. Garner also provided that given the comments he heard the supervisor make, he would support
further investigation by IAB to make sure it was complete and thorough. Mr. Cranford provided that he
also felt the comments made by the Sergeant were inappropriate.

Mr. Cranford identified the allegations made by the complainant in his correspondence to the Panel:



1. FCPD officers participated in malfeasance based on statements made during a cell phone call captured
by video during a traffic stop on June 2, 2023.

2. Complainant found the nature of an audio redaction of 30 seconds in the FCPD officer’s video footage
suspicious.

3. Complainant questioned FCPD officer’s truthfulness on his driving speed and observing the false
identifications in his wallet during the traffic stop.

The subcommittee members considered whether each allegation was considered Serious Misconduct or
Abuse of Authority, which is required for recommending full Panel review.

Subcommittee members discussed the first allegation and Mr. Cranford and Mr. Garner both agreed
that it did rise to the level of Serious Misconduct or Abuse of Authority and the evidence was
substantiated in the file. Mr. Lau voted no.

Subcommittee members discussed the second allegation and all agreed that it did not rise to the level of
Serious Misconduct or Abuse of Authority.

Subcommittee members discussed the third allegation and all agreed that it did not rise to the level of
Serious Misconduct or Abuse of Authority.

Mr. Garner moved that the subcommittee recommend that the full Panel review the complaint based
on two of the three subcommittee members voting yes to the first allegation. Mr. Cranford seconded
the motion and it passed unanimously.

Mr. Lau motioned to adjourn the meeting. Mr. Garner seconded and the meeting adjourned at 6:48 p.m.



Jan. 2024 Version

Initial Review Report — Subcommittee Recommendation to the
Fairfax County Police Civilian Review Panel

Request for Review — Basic Information
CRP Complaint Number: CRP-24-02
Subcommittee Members:

e Cheri Belkowitz, Panel Member (Chair of Subcommittee)

e Dirck Hargraves, Panel Member

o (Celeste Peterson, Panel Member
Key Dates: Incident Date: March 2, 2023, Date of Initial Complaint: September 5, 2023, Date of FCPD
Disposition Letter: January 18, 2024, Date of Review Request: January 18, 2024
Subcommittee Meeting O Complainant Present O Complainant spoke
Date: [0 Complainant Not Present

Subcommittee Authority and Purpose

The Subcommittee conducts an Initial Review of the subject Complaint to determine whether the

Complaint meets the minimum criteria for review and consideration by the full Panel. (See Panel Bylaws
Article VI.D.2.(d))

The Subcommittee reviews complaints to determine whether: (Panel Bylaws Article VI.D.3.(a))
(1) The Complaint alleges Serious Misconduct or Abuse of Authority as defined in its Bylaws; and

(2) The evidence contained in the investigative file could lead a reasonable Panel to conclude that
there is sufficient evidence to support the allegations.

Subcommittee’s Role in Initial Review Process

The Subcommittee Initial Review Report sets forth the Subcommittee’s recommendation. A
unanimous Subcommittee vote is required to recommend that the Panel not consider a complaint.
The full Panel may or may not accept the Subcommittee’s recommendation on whether to review a
complaint.

The full Panel will consider the Subcommittee recommendation and vote to determine whether it
accepts a Review Request. If the full Panel accepts the recommendation, it will conduct a full Panel
Review Meeting. (Panel Bylaws Article VI.F.)

Categories of Abuse of Authority or Serious Misconduct
The Panel determines whether allegations can be categorized as one or more of the following: (Panel
Bylaws Article VI(B))
A. Use of abusive racial, ethnic or sexual language or gestures.
B. Harassment or discrimination based on race, color, sexual orientation, gender, religion,
national origin, marital status, age, familial status, immigration status or disability.
C. Actingin arude, careless, angry, retaliatory or threatening manner not necessary for self-
defense.
D. Reckless endangerment of detainee or person in custody.
Violation of laws or ordinances.
Other serious violations of Fairfax County or FCPD policies or procedures, including the FCPD
Canon of Ethics, that occur both on or off duty.




Jan. 2024 Version

Complainant Allegations

The Panel subcommittee considered the following allegation(s) by the Complainant to determine
(1) whether each constitutes Serious Misconduct or an Abuse of Authority as defined above, and, if
yes, (2) whether the Investigation Report reveals sufficient substantiation.
(1) (2)
Abuse of Substantiated
Allegation(s) Authority or in
Serious Investigative
Misconduct File
List each allegation below as stated by the Complainant. Indicate in the next two columns whether Identify Indicate
the two criteria are met for each allegation. Category (A-F) Yes/No

1. Failure to investigate. The FCPD officer acted in an abusive manner and lied
repeatedly to cover up her actions. She arrested the complainant without
conducting a thorough investigation and by ignoring the actual facts of the case.

2. Improper Conduct of a police officer.

a. Officer 2 acted in a condescending manner and intentionally provoked the
complainant into refusing the test.

b.  Officer 2 taunted the complainant when the complainant reported being
unable to fully remove the antiseptic agent applied by the phlebotomist
post-blood draw, causing additional discomfort. After two weeks of trying
to rub it off, residue from the antiseptic agent remained.

c. The officer taunted the complainant when his wife called his cell phone.
The officer profiled the complainant by referring to him as “the guy with
the Tesla.”

d. Emotional and physical abuse by the FCPD officer and medical technician
during a blood draw, including blatant disregard for complainant’s well-
being. They allegedly taunted the complainant during detention at the
Adult Detention Center (ADC).

e. Ayoung male officer teased the complainant by waving his cell phone at
him [possibly sheriff’s deputy].

f.  Afemale officer told the complainant she would come in and forcefully sit
him down with handcuffs when he was simply staring out the window
[possibly sheriff’s deputy].

g. Failure to Follow Code of Virginia §18.2-268.2 — Officer 2 failed to allow the
complainant the chance to provide a breath sample at the ADC, as
prescribed by Virginia Law Section §18.2-168.2, despite the complainant
advising Officer 2 that he had a phobia of needles.

3. Excessive Use of Force

a. Officer 2 aggressively picked the complainant up by his arms and slammed
him down on a table. She then held him down as the phlebotomist
conducted a malicious blood draw by purposefully wiggling the needle to
intentionally cause pain while it was in the complainant’s arm. The
complainant experienced physical harm as evidenced by photos he
supplied the FCPD Internal Affairs Bureau (IAB).

b.  Post-blood draw, Officer 2 restrained the complainant to a chair and
covered his mouth with a disposable face mask to muffle his calls for
witnesses and a supervisor.

4. The head officer at the Adult Detention Center [possibly sheriff’s deputy] ignored the
abuse taking place and tolerated a toxic environment by allowing immature and
unprofessional behavior to persist.

5. The FCPD officer falsified official statements to cover their actions.

a. Officer 2 lied to the magistrate when giving her testimony. Officer 2 stated,
“He’s just drunk,” prompting the magistrate to issue an arrest warrant for
DWI.

b.  Officer 2 misled the Assistant Commonwealth Attorney (ACA) when she
was presented with a photo of the complainant’s bruise caused by the
needle. She stated, “He was so drunk he fell out of the chair and bruised
himself badly.” Officer 2 incorrectly informed the ACA by stating the blood
was drawn from the complainant’s upper arm, and not the location of the
bruising. When the ACA asked Officer 2 if she had offered a breath test,
Officer 2 lied when she stated that she did offer it.
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c. Officer 2 lied in the police report about what happened in the blood draw
room. Officer 2 made up a story to cover up how she tortured the
complainant.

d. Officer 2 fabricated the blood draw time in her report, as the complainant
alleged that if the Body Worn Camera footage time is accurate, then “The
timing that Officer 2 noted (for the search warrant execution) is completely
made up.”

Missing Information

1. Interview of the Fairfax County Sheriff’s Department deputies who may have been present when the
blood was drawn

2. Real time documentation of the blood draw

3. Video of the incident or other video at the time of the incident from inside the Adult Detention
Center.

Subcommittee Findings and Recommendation

Check the Subcommittee’s recommendation to the full Panel and keep one statement below that applies based on criteria met.

Subcommittee Criteria 1 and 2 are both met: The Subcommittee finds that the
Recommends full Panel allegation(s) made by the Complainant meet the threshold of Serious
Review Misconduct or Abuse of Authority as defined above AND that the

evidence contained in the investigative file could lead a reasonable
Panel to conclude that there is sufficient evidence to support the
allegations. Therefore, the Panel subcommittee recommends that the
full Panel take up review of this Complaint.




Police Civilian Review Panel
May 28, 2024
Fairfax County Government Center, Conference Room 7

Subcommittee Meeting Summary (CRP-24-02)

Subcommittee Members Present: Others Present:

Cheryl Belkowitz, Chair of Subcommittee Craig Miles, PCRP Liaison

Celeste Peterson, Panel Member Rachelle Ramirez, OIPA (virtual)

Dirck Hargraves, Panel Member Richard Schott, OIPA (virtual)
Complainant

Lt. Christopher Cosgriff, FCPD

The Panel’s meeting was called to order at 7:04 p.m. Ms. Belkowitz welcomed everyone to the Panel’s
May 28, 2024, subcommittee meeting.

Ms. Belkowitz described the purpose of the subcommittee and its procedures to conduct an initial
review of a complaint. She stated the subcommittee will complete the Initial Review Report, which was
included in the meeting materials, and will make its recommendation to the full Panel at its June 6, 2024,
meeting.

Mr. Hargraves and Ms. Peterson were present in the room. The complainant was also present.

Initial Review of CRP-24-02:

Ms. Belkowitz stated that the subcommittee members reviewed the complainant’s statements, the
Fairfax County Police Department (FCPD) disposition letter, and the FCPD’s investigative files, which
included body-worn camera (BWC) and in car camera (ICC) recordings. Ms. Belkowitz provided a
summary of the events of the incident that led to the complaint (CRP-24-02) and took comments from
the complainant, Ms. Peterson, and Mr. Hargraves. She identified the allegations made by the
complainant in his correspondence to the Panel:

1. Failure to investigate. The FCPD officer acted in an abusive manner and lied repeatedly to
cover up her actions. She arrested the complainant without conducting a thorough
investigation and by ignoring the actual facts of the case.

2. Improper Conduct of a police officer.

a. Officer 2 acted in a condescending manner and intentionally provoked the
complainant into refusing the test.

b. Officer 2 taunted the complainant when the complainant reported being unable to
fully remove the antiseptic agent applied by the phlebotomist post-blood draw,
causing additional discomfort. After two weeks of trying to rub it off, residue from
the antiseptic agent remained.

c. The officer taunted the complainant when his wife called his cell phone. The officer
profiled the complainant by referring to him as “the guy with the Tesla.”



d. Emotional and physical abuse by the FCPD officer and medical technician during a
blood draw, including blatant disregard for complainant’s well-being. They allegedly
taunted the complainant during detention at the Adult Detention Center (ADC).

e. Avyoung male officer teased the complainant by waving his cell phone at him
[possibly sheriff’s deputy].

f. A female officer told the complainant she would come in and forcefully sit him down
with handcuffs when he was simply staring out the window [possibly sheriff’s
deputy].

g. Failure to Follow Code of Virginia §18.2-268.2 — Officer 2 failed to allow the
complainant the chance to provide a breath sample at the ADC, as prescribed by
Virginia Law Section §18.2-168.2, despite the complainant advising Officer 2 that he
had a phobia of needles.

3. Excessive Use of Force

a. Officer 2 aggressively picked the complainant up by his arms and slammed him
down on a table. She then held him down as the phlebotomist conducted a
malicious blood draw by purposefully wiggling the needle to intentionally cause pain
while it was in the complainant’s arm. The complainant experienced physical harm
as evidenced by photos he supplied the FCPD Internal Affairs Bureau (IAB).

b. Post-blood draw, Officer 2 restrained the complainant to a chair and covered his
mouth with a disposable face mask to muffle his calls for witnesses and a supervisor.

4. The head officer at the Adult Detention Center [possibly sheriff’s deputy] ignored the abuse
taking place and tolerated a toxic environment by allowing immature and unprofessional
behavior to persist.

5. The FCPD officer falsified official statements to cover their actions.

a. Officer 2 lied to the magistrate when giving her testimony. Officer 2 stated, “He’s just
drunk,” prompting the magistrate to issue an arrest warrant for DWI.

b. Officer 2 misled the Assistant Commonwealth Attorney (ACA) when she was
presented with a photo of the complainant’s bruise caused by the needle. She
stated, “He was so drunk he fell out of the chair and bruised himself badly.” Officer 2
incorrectly informed the ACA by stating the blood was drawn from the complainant’s
upper arm, and not the location of the bruising. When the ACA asked Officer 2 if she
had offered a breath test, Officer 2 lied when she stated that she did offer it.

c. Officer 2 lied in the police report about what happened in the blood draw room.
Officer 2 made up a story to cover up how she tortured the complainant.

d. Officer 2 fabricated the blood draw time in her report, as the complainant alleged
that if the Body Worn Camera footage time is accurate, then “The timing that Officer
2 noted (for the search warrant execution) is completely made up.”

The complainant was present at the subcommittee meeting and was given 15 minutes to address the
subcommittee panel. After the complainant spoke, Subcommittee Chair Belkowitz and Panel Member
Peterson questioned the complainant for several minutes.



The subcommittee members considered whether each allegation was considered serious misconduct or
abuse of authority, which is required for recommending a full Panel review.

Subcommittee members agreed that all of the allegations, if substantiated, would constitute abuse of
authority or serious misconduct. They found that the evidence in the file did not substantiate a failure to
investigate on the part of Officer 2. They found that there was evidence of an excessive use of force, but
the Police Civilian Review Panel does not have the authority to investigate use of force incidents. The
subcommittee said that there was information not contained in the Fairfax County Police Department
Internal Affairs Investigation which included:

1. Interview of the Fairfax County Sheriff’s Department deputies who may have been present when
the blood was drawn

2. Real time documentation of the blood draw

3. Video of the incident or other video at the time of the incident from inside the Adult Detention
Center.

Mr. Hargraves moved that the subcommittee recommend a full Panel review based in part on the
information that was missing or in question. Ms. Peterson seconded the motion, and it passed
unanimously.

The meeting was adjourned at 7:19 p.m.
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