Police Civilian Review Panel

Meeting Agenda

Location: Fairfax County Government Center — Room 4 & 5
12000 Government Center Parkway
Fairfax, VA 22035
Date: October 9, 2024
Time: 7:00 pm
Website: www.fairfaxcounty.gov/policecivilianreviewpanel/
Agenda details:

I.  cCallto Order

II. Agendaltems
a. Approval of Agenda
b. Approval of September 5, 2024 Draft Meeting Summary
c. Panel Review CRP-24-03
d. Panel Review CRP-24-05
e. Discussion of Virtual Meeting to Approve CRP-24-03 & CRP-24-05 Reports

f. CRP-24-02 Review Report

III. New Business

a. File Review Protocol

IV. Adjournment
Panel Meeting Schedule:

e November 7, 2024 at 7:00 p.m.

Panel’s Purpose:

The nine-member Police Civilian Review Panel’s mission is to enhance police legitimacy and to build and maintain trust between the
citizens of Fairfax County, the Board of Supervisors and the Fairfax County Police Department (FCPD) by reviewing certain FCPD
investigations to ensure the accuracy, completeness, thoroughness, objectivity and impartiality of the investigation. It is appointed
by, and reports directly to, the Board of Supervisors. The Panel is governed both by the bylaws approved by the Board of Supervisors
and a code of ethics adopted by the Panel.


http://www.fairfaxcounty.gov/policecivilianreviewpanel/

Police Civilian Review Panel
September 5, 2024
Fairfax County Government Center
12000 Government Center Pkwy Fairfax, VA 22035

Meeting Summary

Panel Members Present: Others Present:

David Adams Craig Miles, PCRP

Cheri Belkowitz, Chair Sanjida Lisa, PCRP

Todd Cranford Richard Schott, OIPA

Fazia Deen Kenneth Bynum, Counsel (Virtually)
Bryon Garner, Vice Chair Madison Gibbs, Counsel

Dirck Hargraves Lt. Chris Cosgriff, Internal Affairs Bureau

Michael Lau

James Yang

Chair Belkowitz called the Police Civilian Review Panel’s (PCRP) business meeting to order at 7:05 p.m.,
and after taking attendance, noted the presence of a quorum. She welcomed everyone to the Panel’s
June 6, 2024, meeting.

Approval of Agenda: Chair Belkowitz proposed amending the agenda to include introductions for the
newest Panel members. Mr. Hargraves moved approval of the amended meeting agenda. Mr. Cranford
seconded the motion and it carried unanimously.

All Panel members, PCRP staff and Office of the Independent Auditor’s (OIPA) Richard Schott briefly
introduced themselves.

Approval of August 8, 2024 Draft Meeting Summary: Mr. Cranford moved approval of the August 8,
2024 draft meeting summary. Mr. Garner seconded the motion and it carried with a majority vote, with
Mr. Hargraves abstaining.

CRP-24-03 — Review of Subcommittee Recommendations: Ms. Belkowitz provided a brief overview of
the complaint and subcommittee processes. Mr. Garner provided details of the allegations and a brief

overview of the complaint, with Mr. Hargraves and Ms. Deen providing additional information for
context. Mr. Garner presented the initial disposition of the subcommittee and provided a brief
explanation of the Panel’s subcommittee process. He further provided the subcommittee recommended
that the full Panel review the complaint with an unanimous subcommittee vote. The complainant was
present and given up to 15 minutes to address the Panel. Panel members asked the complainant



clarifying questions. Mr. Garner asked the FCPD representative, 2Lt. Cosgriff, to address the Panel and
he was able to take a few questions from Panel members as well.

Mr. Garner moved to accept the subcommittee’s recommendation with full panel review. Mr. Hargraves
seconded the motion and it carried unanimously.

CRP-24-05 — Review of Subcommittee Recommendations: Ms. Belkowitz announced that Mr. Adams
would be recusing himself from deliberating and voting on motions for CRP-24-05 due to professional
conflicts. Ms. Belkowitz provided details of the allegations and a brief overview of the complaint. Ms.
Belkowitz also presented the initial disposition of the subcommittee and provided a brief explanation of
the Panel’s subcommittee process. The complainants were present and were provided up to 15 minutes
to address the Panel. Panel members were able to ask the Complainant some clarification questions
about the complaint. Ms. Belkowitz asked 2Lt. Cosgriff to provide further information regarding the
investigation.

Mr. Cranford moved to accept the subcommittee’s recommendation with full panel review. Mr.
Hargraves seconded the motion and it carried with a majority vote, with Mr. Yang voting no and Mr. Lau
abstaining.

CRP-24-02 Panel Vote after addendum review: Panel members were able to review the addendum to
the investigation that was subsequently added to the investigative file. Panel members provided their
feedback and perspective after review. The complainant was present and was afforded time to address
the Panel.

Mr. Garner moved that the Panel agree with the findings of the investigation and the investigation was
accurate, thorough impartial, objective and complete. Mr. Cranford seconded the motion and it carried
with a majority vote, with Mr. Adams and Mr. Yang abstaining.

Mr. Miles requested Panel members to send him any recommendations they want to make for this
complaint before the next meeting on October 9, 2024.

Panel Bylaws: Mr. Garner motioned to accept the Bylaws as revised. Mr. Hargraves seconded the motion
and it carried with a majority vote, with Mr. Cranford, Mr. Adams, and Mr. Yang voting no.

Adjournment: Mr. Cranford motioned to adjourn the meeting. Mr. Hargraves seconded the motion and
it carried unanimously. The meeting adjourned at approximately 9:33 p.m.



County of Fairfax, Virginia

MEMORANDUM

October 8, 2024

TO: Fairfax County Board of Supervisors
Chief Kevin Davis, Fairfax County Police Department

Mr. Richard G. Schott, Independent Police Auditor
FROM: Fairfax County Police Civilian Review Panel

SUBJECT: Report of Panel Findings in Case of Complaint No. CRP-24-02

1. Introduction

The Police Civilian Review Panel (Panel) held a Review Meeting on September 5, 2024, to
complete the review of the Fairfax County Police Department (FCPD) Internal Affairs Bureau
(IAB) investigation resulting from a complaint against Fairfax County employees to include a
police officer, an Alcohol Testing Unit technician, and the “Head Officer on Duty in the Fairfax
County Adult Detention Center.” The complainant alleged the conduct that occurred from March
1 to March 2, 2023, was unprofessional and an abuse of power. The complainant alleged the
police officer, who arrested the complainant for driving while intoxicated (DWI), participated in
abusive behavior and lied to cover up her actions. The complainant alleged the technician
subjected the complainant to “an extremely malicious blood draw” after the complainant
expressed his fear of needles. The complainant said the Head Officer on Duty did not address
“the clear abuse taking place.” The complainant said, “This officer seemed to tolerate a toxic
environment among his subordinates, allowing immature and unprofessional behavior to persist.”
It was later determined the Head Officer on Duty at the Adult Detention Center was an employee
of the Fairfax County Sheriff’s Office (FCSO), and the Panel does not have the authority to
conduct reviews of Sheriff’s Office employee conduct.

The complainant said, “After entering the blood draw room, there was a clear change in tone.”
He said he was immediately subjected to unsolicited abusive behavior by the police officer.
According to the complainant, the police officer and the technician administered an extremely
aggressive and malicious blood draw, disregarding the complainant’s requests for a witness. The
complainant said the officer failed to respect his right to choose the less-intrusive breath test, as
outlined in Virginia Law Section 18.2-168.2. The complainant also accused the police officer of
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subsequently lying, particularly to an Assistant Commonwealth’s Attorney (ACA), which the
complainant believed further compounded the issue.

The initial complaint was sent to the Office of the Independent Police Auditor (OIPA) via email
on September 5, 2023. The FCPD IAB investigated the complaint, which was forwarded to them
by the OIPA on September 5, 2023, and IAB issued a disposition letter, dated January 18, 2024.
The letter stated the FCPD determined the facts did not support the complainant’s allegation that
the officer’s explanation of the PBT [preliminary breath test] was condescending and an attempt
to provoke the complainant into refusing the test. The letter also stated the officer was not
required to give a breath test, per Virginia State Code 18.2-268.2, because implied consent does
not apply to those arrested for driving under the influence on private property, only those arrested
[for driving] on public property. The letter also said that given the lack of evidence the officer had
at the time, the decision to pursue a search warrant for blood seemed the most effective step, as
drug use could not be ruled out.

The letter stated the police officer refuted the claim of excessive use of force during the blood
draw. The police officer said the complainant was uncooperative during the blood draw, at one
point falling off the chair because the complainant refused to sit down. According to IAB, that
lack of cooperativeness was corroborated by the technician (The allegations involving excessive
force were addressed by the Fairfax County Office of the Independent Police Auditor in a
separate report issued on September 6, 2024). The letter stated a surgical mask was placed on the
complainant in accordance with FCSO protocol based on the information provided by the
complainant that his son was sick and had vomited a day prior to the arrest.

Regarding the police officer’s alleged untruthfulness at the Magistrate’s Office stating, “He’s just
drunk,” without providing the circumstances of the incident, the letter stated the officer provided
the probable cause for the arrest in a written criminal complaint. Regarding the allegation of
untruthfulness during the police officer’s meeting with a [now former] ACA and the
complainant’s attorney, the letter said pre-trial discussions were not recorded or in the police
records. The FCPD said they identified the ACA, but she no longer worked at the
Commonwealth’s Attorney’s Office. The letter stated the FCPD has not been able to reach her to
confirm or deny the statements allegedly made by the police officer in the presence of the
complainant’s attorney and relayed to the complainant by his attorney.

The letter stated, “Based upon the review of all of the evidence, it has been determined the facts
do not support your allegations,” and the officer and technician’s actions were lawful and in
compliance with FCPD regulations.

A request for review was submitted to the Panel, copying the OIPA on January 18, 2024, by the
complainant, via email.

Members of the Panel reviewed the FCPD IAB investigation file and heard from the complainant
and the FCPD at the Panel Review Meeting on July 11, 2024. Members of the Panel reviewed
additional information provided by the FCPD after the July 11, 2024, meeting. The Panel voted
during the September 5, 2024, meeting, 6-0, with two abstentions concurring with the findings of
the FCPD IAB investigation (The two Panel members who abstained from voting were not Panel
members when the FCPD IAB investigation was reviewed by Panel members). The Panel



determined the investigation conducted by the FCPD IAB was thorough, complete, accurate,
objective, and impartial. The OIPA published a separate report regarding the allegations
involving use of force on September 6, 2024.

1. Background Facts

On March 1, 2023, two FCPD police officers responded to a call for service from security at the
Wegman’s on Capital Drive in Fairfax County, Virginia. When the first officer (backup officer)
arrived, he spoke to a security guard who reported finding the complainant sleeping in the
complainant’s Tesla at an exit to the parking structure. According to the security guard, the
complainant also vomited out of the driver’s side window of the vehicle. The backup officer, who
arrived first, talked to the complainant and based on the complainant’s appearance, statements,
and behavior, believed the complainant was intoxicated. The primary officer arrived and spoke to
the backup officer, who conveyed his belief the complainant was intoxicated.

The primary officer spoke to the complainant, who initially refused to take standard field sobriety
tests and a preliminary breath test (PBT). The complainant later contended when he was asked to
take the field sobriety tests, he said, “Sure, whatever.” The primary officer asked the complainant
if he would take a PBT, and the complainant said he did not know what a PBT was. The
complainant alleged the primary officer was condescending when explaining the PBT was a little
box that you blow into. The complainant said he told the officers, “It seems like you want me to
say no,” and he eventually said “no.” The primary officer arrested the complainant for DWI, and
the complainant says at that point he agreed to take the PBT.

The primary officer transported the complainant to the Fairfax Adult Detention Center (ADC).
All the officers’ interactions were captured on body worn camera (BWC) and in-car video until
the primary officer, who will hereafter be referred to as “officer,” and complainant arrived at the
ADC. Before entering the ADC, the officer turned off her BWC, per ADC policy. At the ADC the
officer obtained a search warrant for the complainant’s blood. The complainant alleged that while
in the blood draw room in the ADC his wife called his phone, and the officer took out his phone
and said, “Abbey, I bet that’s your wife,” in a taunting manner. The complainant alleged the
technician came over to him while in the blood draw room and told him to shut up and called him
a jerk. The complainant also alleged when he told the technician he had a fear of needles she said,
“You shouldn’t have told me that.” According to the complainant, the officer then allegedly lifted
the complainant up and slammed him on a table. The complainant said the technician was
torturing him during the blood draw by wiggling the needle, which destroyed nerve endings in his
thumb, which was numb for months afterward. The complainant said whatever substance the
technician placed on his arm could not be scrubbed off for two weeks.

The complainant alleged while in the blood draw room he talked about his son, who had the
norovirus and had thrown up on himself that morning and missed school on March 1 and March
2. The complainant said he [the complainant] threw up in the parking structure because he had an
unsettled stomach. The complainant alleged after the blood draw, the officer strapped him tightly
to a chair and put a mask on his face to stop him from yelling for a witness and a supervisor to
see what was occurring in the blood draw room.



After leaving the blood draw room a person the complainant described as the “lead officer on
duty at the station” came over and the complainant was asking for the officer’s supervisor. [The
supervisor of the ADC would be an employee of the FCSO, not the FCPD.] The complainant said
the lead officer did not take him seriously, and he also heard himself being referred to numerous
times as “the guy with the Tesla.” The complainant was taken to the magistrate’s office, where he
complained about his treatment to the magistrate. The officer allegedly told the magistrate, “He’s
just drunk,” and the magistrate continued with the paperwork.

The complainant made several complaints about the conditions in the ADC and conduct of the
employees to include a young male officer [presumably an employee of the FCSO] teasing him,
waving his cell phone at the complainant. Those complaints would have to be addressed by the
FCSO, and are not within the purview of the FCPD, Panel, or the OIPA.

The complainant said on the trial date of May 19 when they [presumably the complainant and his
attorney] showed pictures of the complainant’s arm, the officer said the complainant was so drunk
he fell off a chair and bruised himself badly. The complainant said the events that occurred in the
blood draw room were fabricated, along with the officer’s explanation to the ACA. The
complainant said the ACA suspected the complainant was not offered a breath test, but the officer
contradicted that. The complainant said the officer said the blood draw was not in the location of
the welting on his arm but was in the upper arm. The complainant said he provided his attorney
with additional pictures showing the location of the blood draw after his attorney told the
complainant what the officer said. The complainant also said, based on the time on the videos
[presumably in-car and body worn camera videos], the timing of the events according to the
officer was made up.

I1I1. Procedural Background and Investigative Findings

In a letter dated January 18, 2024, the FCPD informed the complainant the FCPD IAB had
completed the investigation of the complaint, dated September 5, 2023. The letter stated the
complaint alleged the officer:
e did not properly investigate the circumstances of the DWI and did not follow proper
protocols in offering the complainant a PBT
e emotionally and physically abused the complainant in the blood draw room
e participated in the malicious blood draw and falsified documents to cover her actions
e subjected the complainant to a blood draw rather than giving him the opportunity to
provide a breath sample at the ADC

The letter stated the complainant alleged the technician had an aggressive approach during the
blood draw and had a lack of empathy for the complainant’s needle phobia. The letter also said
the complainant said he was taunted by deputies and subjected to inhumane conditions in the
ADC.

In response to the allegations, the letter stated the officer and technician’s “actions were lawful
and in compliance with FCPD Regulations.”

The complainant was advised he could seek a review of the FCPD IAB investigation by the
Panel or the OIPA. The complainant emailed the Panel on January 18, 2024, with several
concerns, and the Panel treated that email as a review request.



A subcommittee of the Panel met on May 28, 2024, to discuss the request for a review of the
FCPD IAB investigation, assigned case number CRP-24-02 by the Panel. On the date of the
meeting, each Panel subcommittee member had previously reviewed the FCPD IAB
investigation file. After discussion by the subcommittee, they voted unanimously in favor of
recommending the full Panel review the allegation during the June 6, 2024, meeting of the Panel.
The subcommittee expressed concerns about the file containing no interviews of FCSO
employees who were present at the ADC on the date of the alleged incident. The seven-member
Panel [there were two vacant seats at the time of the meeting] met on June 6, 2024, and agreed to
conduct a full Panel Review of the investigation during the July 11, 2024, Panel meeting.

IV.  Panel Meeting and Findings

During the July 11, 2024, meeting the Panel conducted a Full Panel review of CRP-24-02. The
complainant was present and was given up to 15 minutes to provide a statement. Panel members
asked the complainant clarifying questions. A representative of the FCPD provided a statement
and answered questions. The FCPD representative stated that the IAB had conducted additional
investigation after the Panel members reviewed the investigation file, in response to the
subcommittee concerns about the file not containing interviews of FCSO employees present at
the ADC on the date of the alleged incident. An addendum was added to the file containing the
additional information.

The Panel voted unanimously to postpone the final vote on the IAB investigation until all the
Panel members had an opportunity to review the addendum.

During the September 5, 2024, the six Panel members who previously reviewed the investigation
file concluded their discussion, with all six having previously reviewed the addendum to the
investigation. After the discussion, the Panel voted 6-0, with two abstentions, that the FCPD IAB
investigation was accurate, complete, thorough, objective, and impartial (The two Panel members
who abstained from voting were not Panel members when the FCPD IAB investigation originally
was reviewed by Panel members).

An audio recording of the September 5, 2024, Panel Review Meeting may be reviewed here:
Police Civilian Review Panel September 5, 2024, Panel Meeting by fairfaxcounty
(soundcloud.com)

On October 3, 2024, the Panel discussed and approved this Report of Panel Findings; an audio
recording of that meeting may be reviewed here:

CC: Complainant


https://soundcloud.com/fairfaxcounty/police-civilian-review-panel-september-5-2024-panel-meeting
https://soundcloud.com/fairfaxcounty/police-civilian-review-panel-september-5-2024-panel-meeting
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