
ADDITIONAL TERMS AND CONDITIONS 
FOR FEDERALLY FUNDED PURCHASE ORDERS 

When a Fairfax County issued Purchase Order indicates that federal funding will be expended under the contract, 
the Contractor recognizes that this agreement is subject to Title 2 U.S. Code of Federal Regulations (CFR) Part 
200 Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards (the 
“Uniform Guidance”).  The following terms and conditions set forth below are incorporated in the parties’ 

agreement:  
 

A. Nondiscrimination – In performing this contract, CONTRACTOR will not exclude a person from participating 
in, deny them a benefit of, or discriminate against them because of race, color, religion, national origin, sex, 
disability, or age.  See 42 U.S.C.A. § 2000d et seq.; 42 U.S.C.A. § 3601 et seq.; 42 U.S.C.A. § 6101 et seq.; 29 
U.S.C.A § 794; 42 U.S.C.A § 12132; and 49 U.S.C.A. § 5332.  The CONTRACTOR also agrees that it will not 
discriminate against any employee or applicant for employment because of race, color, religion, national origin, 
sex, disability or age. See 29 U.S.C.A. § 623; 42 U.S.C.A. § 12101. In addition, the CONTRACTOR agrees to 
comply with applicable Federal implementing regulations regarding the subject matter of this clause.    

 
B. Recycled Products - CONTRACTOR must comply with section 6002 of the Solid Waste Disposal Act, as 

amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring 
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that 
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level 
of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during 
the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement 
of recovered materials identified in the EPA guidelines. 
 

C. Clean Air Act (42 U.S.C. 7401–7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251–1387), 
as amended—CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution Control Act as amended 
(33 U.S.C. 1251–1387). Violations of these standards by the CONTRACTOR must be reported to the U.S. 
Department of the Treasury and the Regional Office of the Environmental Protection Agency (EPA). 

 
D. Debarment and Suspension. CONTRACTOR certifies that neither it nor any of its principals are presently 

debarred, suspended, proposed for disbarment, declared ineligible, or voluntarily excluded from participation in 
this transaction by any Federal department or agency.  
 

E. Byrd Anti-Lobbying Amendment.  In accordance with 31 U.S.C. 1352, the CONTRACTOR certifies that it 

adheres to the federal restrictions on lobbying using federal funds. Each tier of CONTRACTOR certifies to 
the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal 
contract, grant or any other award covered by 31 U.S.C. 1352. For contracts exceeding $100,000, the 
CONTRACTOR shall require that the language of this certification be included in the award documents for all 
contracts at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all Contractors shall certify and disclose accordingly. 

 
F. Termination for Convenience.  This Contract may be terminated in whole or in part by the County in accordance 

with this clause whenever the Purchasing Agent determines that such a termination is in the best interest of the 
County. Any such termination will be effected by delivery to the Contractor of a Notice of Termination specifying 
the extent to which performance is terminated and the date upon which termination becomes effective.  An 
equitable adjustment in the contract price, as determined by the Purchasing Agent, will be made for completed 
service, but no amount will be allowed for anticipated profit on unperformed services.  
  

G. Termination for Cause  
1. If, through any cause, the Contractor fails to fulfill in a timely and proper manner its obligations under this 

contract, or if the Contractor violates any of the covenants, agreements, or stipulations of this contract, the 
County has the right to terminate the contract. Any such termination will be affected by delivery to the 



ADDITIONAL TERMS AND CONDITIONS 
FOR FEDERALLY FUNDED PURCHASE ORDERS 

Contractor of a Notice of Termination specifying the extent to which performance shall be terminated and the 
date upon which termination becomes effective.  In such event all finished or unfinished documents, data, 
studies, surveys, drawings, maps, models, and reports prepared by the Contractor under the contract shall, at 
the option of the County, become its property and the Contractor shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents.  

  
2. Termination of the Contract for Cause does not relieve the Contractor of liability to the County for damages 

sustained by the County by virtue of any breach of contract by the Contractor for the purpose of set off until 
such time as the exact amount of damages due to the County from the Contractor is determined.  

  
H. Prohibition on certain telecommunications and video surveillance services or equipment.  CONTRACTOR 

certifies that equipment, services, or systems used in covered telecommunications equipment and provided to the 
COUNTY is not produced by Huawei Technologies Company, ZTE Corporation, Hytera Communications 
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any 
subsidiary or affiliate of such entities). 
 

I. Equal Employment Opportunity - During the performance of this contract, CONTRACTOR agrees as follows: 
1. CONTRACTOR will not discriminate against any employee or applicant for employment because of race, 

color, religion, sex, sexual orientation, gender identity, or national origin. CONTRACTOR will take 
affirmative action to ensure that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such 
action shall include, but not be limited to the following: 
 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The 
contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices 
to be provided setting forth the provisions of this nondiscrimination clause. 
 

2. CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard to race, 
color, religion, sex, sexual orientation, gender identity, or national origin. 
 

3. CONTRACTOR will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation 
of the employee or applicant or another employee or applicant. This provision shall not apply to instances in 
which an employee who has access to the compensation information of other employees or applicants as a 
part of such employee's essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, unless such disclosure is in 
response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, 
including an investigation conducted by the employer, or is consistent with the contractor's legal duty to 
furnish information. 
 

4. CONTRACTOR will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union 
or workers' representatives of the contractor's commitments under this section, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment. 
 

5. CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the 
rules, regulations, and relevant orders of the Secretary of Labor. 
 

6. CONTRACTOR will furnish all information and reports required by Executive Order 11246 of September 24, 
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit 
access to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes 
of investigation to ascertain compliance with such rules, regulations, and orders. 
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7.  In the event of the CONTRACTOR's noncompliance with the nondiscrimination clauses of this contract or 
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in 
whole or in part and the CONTRACTOR may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 
of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or 
as otherwise provided by law. 
 

8. CONTRACTOR will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. 
CONTRACTOR will take such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance: 

 
Provided, however, that in the event a CONTRACTOR becomes involved in, or is threatened with, litigation with 
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may request 
the United States to enter into such litigation to protect the interests of the United States. 
 

J. Contracting With Small and Minority Businesses, Women's Business Enterprises, and Labor Surplus Area 
Firms (2 CFR § 200.321):  If subcontracts are to be let, the contractor is required to take the following affirmative 
steps to assure that minority businesses, women’s business enterprises, and labor surplus area firms are used when 

possible: 
1. Placing qualified small and minority businesses and women's business enterprises on solicitation lists; 
2. Assuring that small and minority businesses, and women's business enterprises are solicited whenever they 

are potential sources; 
3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum 

participation by small and minority businesses, and women's business enterprises; 
4. Establishing delivery schedules, where the requirement permits, which encourage participation by small and 

minority businesses, and women's business enterprises; 
5. Using the services and assistance, as appropriate, of such organizations as the Small Business Administration 

and the Minority Business Development Agency of the Department of Commerce. 
 

K. Davis–Bacon Act, as amended (40 U.S.C. 3141–3148).  
1. CONTRACTOR must comply with the Davis–Bacon Act (40 U.S.C. 3141–3144, and 3146–3148) as 

supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable 

to Contracts Covering Federally Financed and Assisted Construction”). CONTRACTOR must pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by 
the Secretary of Labor.  CONTRACTOR must pay wages not less than once a week.  By executing this 
Contract, CONTRACTOR accepts the Department of Labor wage determination for this work.  
 

2. CONTRACTOR must comply with the Copeland “Anti–Kickback” Act (40 U.S.C. 3145), as supplemented 
by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or 

Public Work Financed in Whole or in Part by Loans or Grants from the United States”). CONTRACTOR is 
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of 
public work, to give up any part of the compensation to which he or she is otherwise entitled.  

 
L. Contract Work Hours and Safety Standards Act.  CONTRACTOR agrees to comply with 40 U.S.C. 3702 

and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the 
Act.  Specifically, CONTRACTOR must compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the 
worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked 
in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or under working 
conditions which are unsanitary, hazardous or dangerous. This clause does not apply to the purchases of 
supplies or materials or articles ordinarily available on the open market, or contracts for transportation or 
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transmission of intelligence. 
 
M. Program Fraud, False or Fraudulent Statements, and Related Acts  

1. CONTRACTOR acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. § 3801 et. seq. and all appropriate federal agency regulations apply to CONTRACTOR’s 
actions pertaining to this Contract. Upon execution of this Contract, CONTRACTOR certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining 
to the underlying CONTRACT.  When submitting requests for payment under this Contract, the 
CONTRACTOR is deemed to certify or affirm the truthfulness and accuracy of any statement made in support 
of its request for payment.  In addition to other penalties that may be applicable CONTRACTOR further 
acknowledges that if it makes, or caused to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose the penalties of the Program 
Fraud Civil Remedies Act of 1986 on the Contractor, to the extent the Federal Government deems 
appropriate.   Finally, CONTRACTOR acknowledges that that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under this 
CONTRACT, the Federal Government reserves the right to impose the additional penalties of 18 U.S.C. § 
1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.  

 
2. The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with 

Federal assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor 
who will be subject to the provisions.  

  
N. Interest of Members of Congress  

No member of or delegates to the Congress of the United States shall be admitted to a share or part of this Contract 
or to any benefit arising there from.  

 
O. Protections for Whistleblowers.  

1. In accordance with 41 U.S.C. § 4712, Contractor may not discharge, demote, or otherwise discriminate against 
an employee as a reprisal for disclosing information to any of the list of persons or entities provided below 
that the employee reasonably believes is evidence of gross mismanagement of a federal contract or grant, a 
gross waste of federal funds, an abuse of authority relating to a federal contract or grant, a substantial and 
specific danger to public health or safety, or a violation of law, rule, or regulation related to a federal contract 
(including the competition for or negotiation of a contract) or grant.  

 
2. The list of persons and entities referenced in the paragraph above includes the following:  

a. A member of Congress or a representative of a committee of Congress.  
b. An Inspector General.  
c. The Government Accountability Office.  
d. A Treasury employee responsible for contract or grant oversight or management.  
e. An authorized official of the Department of Justice or other law enforcement agency.  
f. A court or grand jury; and/or  
g. A management official or other employee of Contractor, contractor, or subcontractor who has the 

responsibility to investigate, discover, or address misconduct.  
  

3. Contractor shall inform its employees in writing of the rights and remedies provided under this section, in the 
predominant native language of the workforce.  

 
P. Domestic Preference  

As appropriate, and to the extent consistent with law, the contractor should, to the greatest extent practicable, 
provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in the United 
States.  


