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12055 Government Center Parkway, Suite 518
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September 5, 2024

Phil Niedzielski-Eichner, Chairman, Fairfax County Planning Commission

Members, Fairfax County Planning Commission

Jeffrey McKay, Chairman, Fairfax County Board of Supervisors

Members, Fairfax County Board of Supervisors

12000 Government Center Parkway

Fairfax, VA 22035

Sent by email to: clerktothebos@fairfaxcounty.gov

Re: Proposed Amendments to Chapter 118 (Chesapeake Bay Preservation Ordinance) of the Code of

the County of Fairfax, Virginia (County Code) Re: Mature Trees and Coastal Resilience and Adaptation

to Sea Level Rise

Dear Chairman Niedzielski-Eichner and Chairman McKay,

The Tree Commission respectfully submits the following comments to the Planning Commission

(PC) and Board of Supervisors (BOS) on the Proposed Amendments to Chapter 118 Chesapeake

Bay Preservation Ordinance (CBPO) of the Code of the County of Fairfax, Virginia (County Code)

on Mature Trees and Coastal Resilience and Adaptation to Sea Level Rise.

The Tree Commission is a strong advocate of the Chesapeake Bay Preservation Act (CBPA) and

its role in the protection and restoration of the Chesapeake Bay and its tributaries. In the CPBA,

trees play a critical role in this effort by reducing runoff, improving water quality, addressing and

preventing erosion, regulating water temperature, and sequestering carbon. The presence of

trees, and particularly mature trees, in Resource Protection Areas (RPAs) and buffers is essential

for maintaining the ecological health of the Chesapeake Bay. Preservation of mature trees, as

well as efforts to plant more trees, can have significant positive impacts on the Bay's water

quality and overall ecosystem.

Background of the Proposed Amendments

In 2020, the Virginia General Assembly amended section 4 of the CBPA, requiring that the State

Water Control Board (SWCB) establish regulatory criteria for localities to encourage and
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promote the preservation of mature trees or planting of trees as a water quality protection tool,

and 2) coastal resilience and adaptation to sea-level rise and climate change tool (see H 504). In

2021, the SWCB adopted two amendments to the regulations: 1) Preservation of Mature Trees,

and 2) Coastal Resilience and Adaptation to Sea Level Rise. These amendments require that

localities update and amend their ordinances and regulations to adopt new performance

criteria for the preservation of mature trees and coastal resilience and adaptation to sea level

rise by September 29, 2024.

On July 30, 2024, Fairfax County staff submitted draft proposed amendments to the BOS, which

authorized publishing the draft for public comment. The proposed draft amendments to the

CBPO 1) add definitions for key terms, including adaptation measures, canopy tree, mature tree,

nature-based solution, and understory tree, and 2) introduce new performance criteria related

to preservation of mature trees and natural vegetation, buffer area requirements, tree pruning

and removal in buffer areas, use of fill in RPAs, and adaptation measures. The proposed

amendments also require the submission of a Resilience Assessment to evaluate the impacts of

climate change, sea level rise, storm surge, and flooding on land development projects in an

RPA.

Tree Commission Recommendations

The Tree Commission supports SWCB’s regulatory criteria and understands that they are

mandated and unchangeable. However, to the extent permitted by law, the Tree Commission

recommends that the County consider providing additional guidance or guardrails to the criteria

to ensure that the intent of the CBPA amendments is met and other regulatory requirements

are not inadvertently undermined. The Tree Commission contends that for these important

amendments to have the maximum positive ecological impact will depend on the manner in

which they are implemented, enforced and communicated. Therefore, the Tree Commission

recommends that the County do the following:

• Ensure that County staff have adequate resources to implement and rigorously enforce

these amendments with thorough and frequent inspections to ensure compliance with

the new performance criteria, particularly in situations where judgment or

interpretation may be required, such as the determination whether replacement

vegetation for trees removed in RPAs is as effective in achieving stormwater control

objectives as the removed trees or vegetation;

• Require documentation and transparency regarding decisions that permit the removal of

mature trees when deemed “necessary” for development activities in RPAs;1

1 See, for example, Amend Article 3, Land Use and Development Performance Criteria, Section 118-3-2, 152
General Performance Criteria for Resource Management Areas and Resource Protection (page 4) which states:
“Mature trees must be protected during development and redevelopment and only removed where necessary,
including to provide for proposed development.”

https://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP1207+pdf
https://register.dls.virginia.gov/details.aspx?id=9821
https://register.dls.virginia.gov/details.aspx?id=9813


• Provide education to builders, developers, and homeowners on the important role that

RPAs and buffers play in protecting the Chesapeake Bay, and the vital role trees play in

preserving the ecosystems in RPAs, including as a stormwater management best

management practice for municipalities to use to meet local water quality requirements;

• Conduct outreach to RPA property owners to ensure they are aware of their

responsibilities and limitations that apply to RPA land disturbance activities as it would be

unfortunate if there were unwitting violations due to lack of knowledge about the amendments

and their scope; and

• Develop opportunities to incentivize the preservation of mature trees by developers

and landowners in RPA and buffer areas; and

• Actively promote the retention of mature trees in RPAs that might otherwise be designated for

removal for sight lines and vistas by advising how thoughtful pruning could improve the view

while preserving most of the tree’s significant carbon sequestration and promote the use of

native species when planting trees in RPAs by providing education and/or offering suggestions

for alternative plantings or courses of action.

The Tree Commission generally supports the portions of the draft proposed amendments that

relate to climate resilience and sea level rise, particularly the requirements that adaptation

measures be nature-based, limit the use of fill in RPAs, and maximize preservation of existing

natural vegetation, including mature trees, in RPAs.

The Tree Commission appreciates all the work that has gone into the proposed amendments

and Fairfax County’s commitment to the principles and goals of the CBPA. Thank you for the

opportunity to comment on these important regulations.

Sincerely,

Please email TreeCommission@fairfaxcounty.gov for official signed version of letter

Cindy Speas, Chair
Fairfax County Tree Commission

Cc: Bryan Hill, Fairfax County Executive
Bill Hicks, Director, Fairfax County Land Development Services
Jerry Stonefield, Site Code Research and Development, Land Development Services
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