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July 11, 2024

Jeffrey McKay, Chairman

James Walkinshaw, Environmental Committee Chairman

Members, Fairfax County Board of Supervisors

12000 Government Center Parkway Fairfax, VA 22035

Sent by email to: clerktothebos@fairfaxcounty.gov

Re: Adoption of Legislative Changes to the Fairfax Tree Ordinance as a result of enactment of

HB459 in the 2024 General Assembly

Dear Chairman McKay, Supervisor Walkinshaw, and Members of the Fairfax County Board of

Supervisors:

The Tree Commission continues to hear County residents express serious concern about the

clear-cutting of mature trees on residential properties associated with by-right infill

development projects. It has repeatedly commented on this issue, particularly in a September

2021 letter to the Board of Supervisors. This was highlighted in its last two annual reports.

In the 2024 General Assembly session HB 459, named: “Trees; conservation during land

development process in certain localities” was approved and enacted, and became effective on

July 1, 2024. HB459 amends and reenacts Section 15.2-961.1 of the Code of Virginia to provide

additional tools for localities to preserve trees and provide for greater flexibility in the use of

Tree Banking Funds regarding how they plant trees and which entities can be involved in

planting them. Specifically, with this reenactment of Section 15.2-961.1, Fairfax County now has

the capability to amend Chapter 122 of the county code to offer greater incentives for site

developers to conduct a natural resource assessment before development plans are created or

reviewed by the county in order to protect identified trees for conservation on the site plans

they submit. It further would allow Fairfax County to extend the allowable uses of its Tree

Preservation and Planting Fund to include maintenance (not just planting of trees) and by

private (not just public or non-profit) entities. HB459 also eliminates the requirement that fees

collected for the tree canopy fund be returned to the original contributor if not spent within five

years while maintaining the requirement that such money be spent within five years.
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The Tree Commission’s initial review suggests that the amendment and reenactment of Section

15.2-961.1 has provided useful tools that would benefit Fairfax County’s tree ordinance.

Accordingly, we are asking the Board of Supervisors to direct the staff to study HB459 and

advise us and the BOS on whether and to what extent Chapter 122 of the county code should

be amended.

Background

The specific tree preservation changes enacted by HB459 are grounded in a 2021 report

completed by The Tree Conservation Work Group, which was established by the Secretaries of

Agriculture and Forestry, and Natural and Historic Resources, as directed by the 2020 General

Assembly: “A Study of Tree Conservation and Preservation in Development.” The Tree

Conservation Work Group consisted of 43 members representing the following seven sectors:

Counties, Cities, Agricultural and Forestry Industries, Environmental and Conservation

Organizations, Environmental Technical Experts, Environmental Justice, and Residential and

Commercial Land Development and Construction. The HB459 legislative changes closely mirror

the first two of six consensus recommendations in the report, which are as follows:

• Natural Resources Assessment: Allow credits for natural resources inventory (stand

assessment) prior to development.

• Tree Banking: Explore allowing localities across the Commonwealth to use tree banking

as a method of mitigation for development that is unable to achieve the locality’s

required tree preservation and canopy goals. Tree mitigation plantings should be

allowed to be conducted by nonprofits, and be allowed on private property as well as

public property.

Prior Tree Commission Recommendations

The Tree Commission included the first of these two parts of the law in a letter to the Board of

Supervisors (BOS) on September 9, 2021 “Improving the Land Development Process by

Preserving Trees.” The Tree Commission asked the BOS to approve a natural resources and tree

inventory with a conceptual site plan prior to submittal of the site plan so that existing, healthy

mature trees on a site could be targeted for preservation earlier in the development and review

process. This was also included in the Mt. Vernon District Infill Task Force recommendations. In

review, County staff ultimately agreed with this recommendation, but it has never been

approved. Implementation of the provisions included in HB459 would facilitate this

improvement and help maximize the preservation of existing mature trees on sites targeted for

development.

Summary

The Tree Commission recommends that the BOS direct staff to expeditiously review the changes

embedded in HB459 and suggest modifications to Chapter 122 for the BOS to consider as soon
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as possible. The Tree Commission believes this will provide staff with greater flexibility to offer

incentives to site developers to preserve mature trees and to provide more flexibility in the use

of its Tree Preservation and Planting Fund.

Thank you for your consideration and your ongoing support of Fairfax County’s urban forest. We

look forward to your feedback on this issue.

Sincerely,

Please email TreeCommission@fairfaxcounty.gov for official signed version of letter

Cindy Speas, Tree Commission Chair

cc: Planning Commission

Christopher Herrington, Director Department of Public Works and Environmental Sciences

Bill Hicks, Director Department of Land Development Services

Brian Keightley, Director Urban Forest Management Division
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