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V I RG I N I A: 

IN THE CIRCUIT COURT OF FAlRFAX~OUNTYA 

GRAFTON WILliAM PETERSON, administrator of the ()11
Estate of Erin Nicole Peterson, deceased, 

Plaintiffs, 

v. Civil Action No. 2009-5670 

JOHN W. THYDEN, administrator of the 
Estate of Seung-Hui Cho, deceased, et a)., 

Defendants. 

DEFENDANTS' MEMORANDUM IN SUPPORT 
OF MOTION TO TRANSFER VENUE 

COME NOW Defendants the Commonwealth of Virginia, Robert C. Miller, 

Christopher Flynn, Cathye Betzel, Sandra Ward, Wendell R. Flinchum, Virginia 

Polytechnic Institute and State University, Charles W. Steger, James A. Hyatt, Mark G. 

McNamee, David R. Ford, Lawrence G. Hincker, Ralph M. Byers, James Thomas Brown 

and Kay K. Heidbreder, by counsel, and respectfully request this Court to transfer venue to 

the preferred and appropriate venue of Montgomery County, for the reasons set forth more 

fully as follows: 

This is a civil action for money damages for injuries allegedly sustained by plaintiff 

as a result of Seung-Hui Cho killing their daughter on April 16, 2007, at Virginia 

Polytechnic Institute and State University. The Plaintiff essentially alleges Defendants 

either were negligent or grossly negligent for failing to prevent Cho's killing ofhis daughter. 



Importantly, Plaintiffs complaint does not assert any basis for venue in Fairfax 

County. Defendants object to venue in the county of Fairfax. There is good cause to order 

transfer, and it will not affect justice or prejudice plaintiffs. 

"Category A" preferred venue in this case lies "where the action is against one or 

more officers of the Commonwealth in an official capacity," in "the county or city where 

any such person has his official office" (Va. Code § 8.01-261(2». The Defendant 

Commonwealth officers' official offices are in Montgomery County. 

"Category A" preferred venue in this case also lies in "the county or city where 

the act or omission complained of occurred" (Va. Code § 8.01-261(18)(b». The subject 

of this litigation occurred at Virginia Polytechnic Institute and State University in 

Montgomery County. The acts or omissions complained of in this matter occurred in 

Montgomery County. 

In addition, pursuant to Va. Code § 8.01-265(ii), Montgomery County is the most 

fair forum given the location of the Defendants and the array of witnesses and evidence 

related to the incident giving rise to this suit. Moreover, transferring venue will avoid 

substantial inconvenience. 

The venue statutes plainly provide that venue should lie in the jurisdiction having 

the most reasonable connection to the case. The natural and proper venue for this suit is 

Montgomery County. 

Defendants respectfully request this Court to transfer venue to Montgomery County, 

the preferred and proper forum, and to grant any other relief deemed appropriate. 
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By: 

Edw J. McNelis, III, Esq. (VSB # 34003)
 
John D. McChesney, Esq. (VSB# 44326)
 
Rawls & McNelis, P.C.
 
Richmond, Virginia 23219
 
(804) 782-0603 

COMMONWEALTH OF VIRGINIA,
 
WENDELL R. FLINCHUM,
 
VIRGINIA POLYTECHNIC INSTITUTE AND STATE UNIVERSITY,
 
CHARLES W. STEGER,
 
JAMES A HYATT,
 
MARK G. MCNAMEE,
 
DAVID R. FORD,
 
LAWRENCE G. HINCKER,
 
RALPH M. BYERS,
 
JAMES THOMAS BROWN,
 

KAY~ 
By: 

Mikie F. Melis 
Assistant Attorney General 

WILLIAM C. MIMS 
Attorney General 

MAUREEN RILEY MATSEN 
Deputy Attorney General 

PETER R. MESSITT 
Senior Assistant Attorney General/Trial 

MIKIE F. MELIS (VSB # 43021) 
Assistant Attorney General 
900 E. Main Street 
Richmond, Virginia 23219 
(804) 371-7965 
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CERTIFICATE OF SERVICE 

We hereby certify that on this 15th day of May, 2009, a true copy of the foregoing 

was mailed to: 

Robert T. Hall, Esquire 
12120 Sunset Hills Road, Suite 150 
Reston, Virginia 20190 
Counsel for plaintiffs 

John W. Thyden 
4601 Willard Ave 
Chevy Chase, MD 20815 
Administrator of the estate ofSeung-Hoi Cho, deceased 

and 

Jim H. Guynn, Jr., Esq. 
Guynn, Memmer & Dillon, P.C. 
415 South College Ave. 
Salem, Virginia 24153 
Chevy Chase, MD 20815 
Counsel for The New River Valley Community Services Board 

arvey M. Barker, Ph.D. and 
. LYnn Chen lt a/k/a H. Lin Chenault 
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