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VIRGINIA: 

GRAFTON WILLIAM PETERSON, 
Administrator of the Estate ofErin 
Nicole Peterson, deceased, 

Plaintiff, 

v. 

JOHN W. THYDEN, Administrator of 
the Estate of Seung-Hui Cho, deceased, 
et al. 

Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)
)
 

Case No. CL-2009-5670 

MEMORANDUM IN SUPPORT OF MOTION TO TRANSFER VENUE OF
 
DEFENDANTS NEW RIVER VALLEY COMMUNITY SERVICES BOARD, HARVEY
 

M. BARKER, Ph.D., AND H. LYNN CHENAULT
 

COME NOW, Defendants, New River Valley Community Services Board, Harvey M. 

Barker, Ph.D., and H. Lynn Chenault, by counsel, and for its memorandum in support of motion 

to transfer venue, state as follows: 

1. The Complaint does not state the residence or domicile of the Plaintiff and, 

therefore, there are no allegations to support Category A-preferred venue (§ 8.01-261) or 

Category B-permissible venue (§ 8.01-262). 

2. The service addresses in the Complaint for these three Defendants support 

category B-permissible venue in Montgomery County. 

3. The Complaint identifies a number ofpotential witnesses who are affiliated with 

Virginia Tech in Blacksburg and/or Montgomery County or who are not residents of Fairfax 

County. These include an English professor, Lucinda Roy, Nikki Giovanni, and two respected 
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professors in paragraphs 37, 45, 79 and 39 of the Complaint. In addition, Plaintiff names 

"students" (paragraph 38 of the Complaint), Judicial Affairs (paragraph 50 of the Complaint), 

Cherly Ruggiero (paragraph 84 of the Complaint), Lisa Norris and Mary Ann Lewis (paragraph 

99 of the Complaint), Kathy Godbey (paragraph 114 of the Complaint), Bob Hicok (paragraph 

134 of the Complaint), and Carl Bean (paragraph 137 ofthe Complaint). 

4. It would be unfair and inconvenient for these witnesses and all other potential 

witnesses who reside in the Montgomery County area to be required to travel to Fairfax County 

Circuit Court for trial. 

WHEREFORE, Defendants, New River Valley Community Services Board, Harvey M. 

Barker, Ph.D., and H. Lynn Chenault respectfully move to transfer venue to the Circuit Court of 

Montgomery County. 

NEW RIVER VALLEY COMMUNITY SERVICES 
BOARD, HARVEY M. BARKER, Ph.D., and 

H. LYNN CHENAULT 

Jim H. Guynn, Jr. (VSB #22299) 
Elizabeth K. Dillon (VSB #25989) 
Adam G. Swann (VSB #77378) 
Guynn, Memmer & Dillon, P.C. 
415 S. College Avenue 
Salem, VA 24153 
Phone: 540-387-2320 
Fax: 540-389-2350 
Email: jim.guynn@gmdlawfirrn.com 
Counselfor Defendants New River Valley 
Community Services Board, Harvey M Barker, Ph.D., 
and H Lynn Chenault 
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CERTIFICATE OF SERVICE 

I hereby certify that I have on this 13th day of May, 2009, served the foregoing by 

mailing a true and correct copy of the same to: 

Robert T. Hall, Esq.
 
Hall, Sickels, Frei & Mims, P.C.
 
12120 Sunset Hills Road, Suite 150
 
Reston, VA 20190
 
Counsel for Plaintiff 

John W. Thyden, Administrator of the Estate 
of Seung-Hui Cho, deceased 
4312 N. 40th Street 
Arlington, VA 22207 
Defendant 

Edward J. McNelis, III, Esq.
 
John D. McChesney, Esq.
 
Rawls & McNelis
 
1111 E. Main Street, Suite 1701
 
Richmond, VA 23219
 
Counsel for Defendants Robert C. Miller; Christopher Flynn;
 
Cathye Betzel; Maisha Marie Smith; Sherry Lynn Conrad;
 
Sandra Ward
 

Mikie F. Melis, Assistant Attorney General 
Office of the Attorney General 
900 East Main Street 
Richmond, VA 23219 
Counsel for Defendants Commonwealth ofVirginia,
 
Wendell R. Flinchum, Virginia Polytechnic Institute and State University,
 
Charles W Steger, James A Hyatt, Mark G. McNamee, David R. Ford,
 
Lawrence G. Hincker, Ralph M Byers, James Thomas Brown, and
 
Kay K. Heidbreder
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