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a) The Contractor agrees to provide insurance issued by companies Imitted within the
Commonwealth of Virginia, with the Best’'s Key Rating of at least A:VI.

b) European markets including those based in London, and the domestic surplus lines
markets that operate on a non-admitted basis are exempt from the prior requirement
provided that the contractor’'s broker can provide financial data to establish that a market
is equal to or exceeds the financial strengths associated with the A.M. Best's rating of A:VI
or better.

c) Liability insurance may be arranged by General Liability and Automobile Liability policies
for the full lir s required, or by a combination of underlying Liability policies for lesser limits
with the remaining limits provided by an Excess or Umbrella Liability policy.

d) Prior to commencement of services and during the term of the contract, the contractor will
provide a signhed Certificate of Insurance citing the contract number and such coverage as
required in this section.

e) The contractor will secure and maintain all insurance certificates of its subcontractors, if
any, which shall be made available to FCPS on demand.

20.INDEMNIFICATION:

201

The contractor shall indemnify, keep and save harmless the County, its agents, officials,
employees and volunteers against claims of injuries, death, damage to prope , theft, patent
claims, suits. liabilities, judgments, cost and expenses which may otherwise accrue against the
County ir  1sequence of the granting of a contract or which may otherwise result there from, if
it shall be determi 1 that the act was caused through negligence or error, or omission of the
contractor or his or her employees, or that of the subcontractor or his or her employees, if any;
and the contractor shall, at his or her own expense, appear, defend and pay all charges of
attort ‘s and all costs and other expenses arising there from or incurred in connection therewith;
and if any judgment shall be rendered against the County in any such action, the contractor shall,
at his or her own expense, satisfy and discharge the same. The contractor expressly understands
and agrees that s performance bond or insurance protection required by this contract, or
otherwise provided by the contractor, shall in no way limit the responsibility to indemnify, keep
and save hammiless and defend the County as herein provided.

21.CONTRACT ALTERATIONS:

211

21.2

21.3

No alterations in the terms of the contract shall be valid or binding upon the County unless made
in writing and signed by the Purchasing Agent or his or her authorized ag Should it become
proper or necessary in the execution of this contract to make any change in de<ign or to make
any alterations which will increase the expense, the Purchasing Agent sha determine an
equitable adjustment.

No payment shall be made to the contractor for any extra material or services, or of any greater
amount of money than stipulated to be paid in the contract, unless some changes in or additions
to the contract requiring additional outlay by the contractor shall first have been expressly
authorized and ordered in writing by contract amendment or otherwise furnished by the
Purchasing Agent.

The County reserves the right to add similar items/services or delete items/services specified in

the resuitan tract It i change during the period of | zon Fairfax County
and con or will mutuz s to prices for items/services to be added to the  tract.
Cor amendments will be issued for all additions or deletions.

22 . SUBLETTING OF CONTRACT OR ASSIGNMENT OF CONTRACT FUNDS:

221

The contractor shall not assign, transfer, convey, sublet or otherwise dispose of his or her
contractual duties to any other person, firm or corporation, without the previous written consent
of the Purchasing Agent. If the contractor desires to assign his or her right to payment of the
contract, contractor shall notify the Purchasing Agent immediately, in writing, of such assignment
of right to payment. In no case shall such assignment of contract relieve the Contractor from his
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23.TERMINATION FOR CONVENIENCE:

231

23.2

The contract will remain in force for the full period specified and/or until all articles ordered before
date of termination shall have been satisfactorily delivered and accepted and until all
requirements and conditions shall have been met, unless:

a) Terminated prior to expiration date by satisfactory deliveries of entire contract
requirements, or upon termination by the County for Convenience or Cause.

b) Extended upon written authorization of the Purchasing Agent and accepted by Contractor,
to permit ordering of unordered balances or additional quantities at contract prices and in
accordance with contract terms.

The contract may be terminated in whole or in part by the County in accordance with this clause
whenever the County Purchasing Agent shall determine that such a termination is in the best
interest of the County. Any such temination shall be effected by delivery of a Notice of
Termination to the Contractor at least five working days prior to the termination date specifying
the extent to which performance shall be terminated and the date upon which termination
becomes effective. An equitable adjustment in the contract price shall be made for completed
service, but no amount shall be allowed for anticipated profit on unperformed services.

24. TERMINATION OF CONTRACT FOR CAUSE:

241

242

If, tt  gh any cause, the Contractor fails to fulfill in a timely and proper manner his or her
obligations under this coi  ict, or if the Contractor violates any of the covenants, agreements, or
stipulations of this contract, in addition to the County’s remedies under the contract and all other
rights available at law or in equity, the County shall have the right to immediately terminate this
contract. Such termination shall be effected by delivering a notice of termination to the Contractor
at any time specifying the effective date of such termination. In such event all finished or
unfinished documents, data, studies, surveys, drawings, maps, models, and reports prepared by
the Contractor under the contract shall, at the option of the Cot 7, become its property and the
Contractor shall be entitled to receive just and equitable compensation for any satisfactory work
completed on such documents.

Notwithstanding the above, the Contractor shall not be relieved of liability to the County for
damages sustained by the County by virtue of any breach of contract by the Contractor for the
purpose of set off until such time as the exact amount of damages due to the County from the
Contractor is determined.

25.GUARANTIES & WARRANTIES:

251

2€ AERIFEM AL AL TAP ARV,

26.1

All guarantees and warranties required shall be furnished by the Contractor and shall be delivered
to the Purchasing Agent before final payment on the contract is made. Unless in conflict with this
contract or as otherwise stated, manufacturer's standard warranty applies.

Contractor agrees to:

a) Save the County, its agents and employees harmless from liability of any nature or kind for
the use of any copyrighted or uncopyrighted composition; secret process, patented or
unpatented; in"  tion; artic > >pliance furr  1ed or in tt forr w of contract
for which the Contractor is not the patentee, assignee, licensee or owner.

b) Protect the County against latent defective material or workmanship and to repair or replace
any damages or marring occasioned in transit or delivery.

¢) Furnish adequate protection against damage to all work and to repair damages of any kind to
the building or equipment, to his or her own work or to the work of other contractors, for which
his or her workers are responsible.

d) Pay for all permits, licenses and fees and give all notices and comply with all laws, ordinances,
7
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1y void anv co it with a business entity if the business entity failstore  1ininc  liance
with the prov  ons of this section.

32. g AT AN GENT FEES:

3

that no person or selling agency has been employed or retained to solicit
or secure this contract upon an agreement or understanding for a commission, p¢ ntage,
brokerage, or contingent fee, except bona fide employees or bona fide established commercial
or selling agencies maintained by the Contractor for the purpose of securing business. For
violation of this warranty, the County shall have the right to terminate or suspend this contract
without liability to the County or in its discretion to deduct from the contract price or consideration,
or otherwise recover, the full amount of such commission, percentage, brokerage, or contingent
fee.

33.VENC ™™ RELATIONS DIVISION:

33.1

33.2

In connection with the performance of this contract, the Contractor agrees to use his or her best
effort to carry out this policy and to insure that small and minority businesses shall have the
maximum practicable  ortunity to compete for subcontract work under this contract consistent
with the efficient pertormance of this contract. Contractors may rely on oral or written
representations by subcontractors regarding their status as small and/or minority business
enterprises in lieu of independent investigation. PLEASE COMPLETE THE ATTACHED
BUSINESS CLASSIFICATION SCHEDULE.

Where Federal grants or monies are involved it is the policy of Fairfax County, through its agents
and employ 3, toc ly with the requirements set forth in the U.S. Office of Management and
Budget Circular No. A-102, uniform administrative requirements for Grants and Cooperative
Agreements with State and Local Governments, as they pertain to small and minority business
utilization.

34.INELIGIBILITY:

34.1

Any person or firm suspended or debarred from participation in County procurement shall be
notified in writing by the County Purchasing Agent, in accordance with Article 4, Section 1 of the
Fairfax County Purc  iing Resolution.

35.0R™ ™ OF P™"ZEDENCE:

35.1

In the event of conflict, the provisions of this contract shall take precedence over any other
contract document.

36."7" AYS AND SUSPENSIONS:

36.1

36.2

The County may direct the Contractor, in writing, to suspend, delay, or interrupt all or any part of
the work of this contract for the period of time deemed appropriate for the convenience of the
County. The County will extend the Contractor's time of completion by a period of time that in
the discretion of the Purchasing Agent is reasonably suited for completion of work. The County
may further amend the contract by mutual agreement for any increase in the cost of performance
of the contract (excluding profit) resulting solely from the delay or suspension of the contract. No
adjustment shall be made under this clause for any delay or interruption resulting from any other
cause, including the fault or negligence of the Contractor.

If the County does not direct the Contractor, in writing, to suspend, delay, or interrupt the contract,
the Contractor must give the County Purchasing Agent written notice if Fairfax County fails to
provide data or services that are required for contract completion by the Contractor. The County
may extend the Contractor's time of completion by a period of time that in the discretion of the
Purchasing Agent is reasonably suited for completion of work. The County may further amend
the contract by mutual agreement for any increase in the cost of performance of the contract
(excluding profit) resulting solely from the delay or suspension of the contract. No adjustment
shall be made under this clause for any delay or interruption resulting from any other cause,
including the fault or negligence of the Contractor.
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36.3 The Contractor shall continue its work on other phases of the | _ zct or contract, if in the sole
discretion of the Purchasing Agent such work is not impacted by the County’s delay, suspension,
or interruption. All changes to the work plan or project milestones shall be reflected in writing as
a contract amendment.

37.C7T T oT T TUTOUTES:

37.1 Any dispute concerning a question of fact as a result of a contract with the County which is not
disposed of by agreement shall be decided by the County Purchasing Agent, who shall reduce
his decision to writing and mail or otherwise forward ac  / thereof to the contractor within ninety
(90) days, in accordance with Article 4, Section 5 of the Fairfax County Purchasing Resolution,
as amended.

3&\ f\f\M_'""‘_""_"__‘__“ _——m— == A“"'_‘{LAWS:
38.1 The Contractor will comply with all applicable federal and state laws and with all County

ordinances and requirements.

39.HIPAA COMPLIANCE:

39.1

Fairfax County Government has designated certain health care components as covered by the
federal Health Insurance Portability and Accountability Act of 1996. The contractor may be
designated by the Purchasing Agent as a business associate pursuant to 45 CFR part 164.504(e)
of those agencies identified as health care components of the County, including the Fairfax-Falls
Church Community Servi Board, upon award of contract. If so desic  ed, the contractor shall
be required to execute a Fairfax County Business Associate Agreement and must adhere to all
relevant federal, state, and local confidentiality and privacy laws, regulations, and contractual
provisions of that agreement. These laws and regulations include, but are not limited to: (1) HIPAA
— 42 USC 201, et seq., and 45 CFR Parts 160 and 164; and (2) Va Code - Title 32.1, Health, §
32.1-1 et seq. The contractor shall have in place appropriate administrative, technical, and
physical safeguards to ensure the privacy and confidentiality of protected health information.
Further information regarding HIPAA compliance is available on the County’'s website at
http://www.fairfaxcounty.gov/hipaa/default.asp.

40.NON-DISC I

40.1

During the performance of this contract, the Contractor will not discriminate against any employee
or applicant for employment because of race, religion, color, sex, national origin, age, disability,
or other basis prohibited by state law relating to discrimination inemp  nent, except where there
is a bona fide occupational qualification reasonably necessary to the normal operation of the
Contractor, in accordance with Article 2, Section 4.C of the Fairfax County Purchasing F  Hlution,
as amended.

41.DRUG FREE WORKPLACE:

411

During the performance of this contract, the contractor agrees to provide a drug-free workplace
for the contractor's employees in accordance with Article 2, Section 4, B.6 of the Fairfax County
Purchasing Resolution, as amended.

42 A7 ANS WITH DISABILITIES * 7™ 777" """ "ENTS:

42.1

Fairfax County Government is fully committed to the federal Americans with Disabilities Act
(ADA), which g it non-discrimination and equal a for vith ¢ Hiliti  in
employment, public accommodations, 1sportation, and ur ns, activities and
services. Fairfax County government contractors, subcontractors, vendors, and/or suppliers are
subject to this ADA policy. All individuals having any County contractual agreement must make
the same commitment. Acceptance of this contract by the Contractor acknowledges the
Contractor's commitment and compliance with ADA.
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43.1

This contract and its terms, including, but not limited to, the parties’ obligations under it, the
performance due fr  each party under it, and the remedies available to each party for breach of
it, shall be governed by, construed and interpreted in accordance with the laws of the
Commonwealth of Virginia. Any jurisdiction’s choice of law, conflict of laws, rules, or provisions,
including those of the Commonwealth of Virginia that would cause the application of any laws
other than those of the Commonwealth of Virginia shall not apply. Any and all disputes, claims
and causes of action arising out of or in connection with this contract or any performance
hereunder, shall be brought in the state courts of Fairfax County, Virginia, or in the United States
District Court, East  District of Virginia, Alexandria Division.

44 IMMIGRATION =777t **'= SONTROL ACT:

441

Contractor certifies that it does not, and shall not during the performance of the contract for goods
and services in the Commonwealth knowingly employ an unauthorized alien as defined in the
federal Immigration Reform and Control Act of 1986.

45.BACK ™7™ “IMT T LINVEL .. SATION/IDENTIFICATION:

451

45.2

45.3

454

By the signatiire of its authorized official on this contract, the Contractor certifies that neither the
contracting  cial nor any of the Contractor's employees, agents or subcontractors who will have
direct contact with students has be  convicted of a felony or any offense involving the sexual
molestation or physical or sexual abuse or rape of a child. The Contractor agrees to remove from
the contract any employee, agent or subcontractor who has been determined by the School Board
to be disqualified from service due to such convictions or the failure to truthfully report such
convictions.

The Contractor shall immediately notify the FCPS contract administrator if any Contractor or
employee of said Contractor providing services under the contract is arrested or indicted as a
defendant in Virginia or any other jurisdiction. FCPS reserves the right to require that the
employee be suspended from working on the contract until the charge(s) is adjudicated. This
requirement does not apply to minor traffic violations, not requiring the appearance of the
employee in court, unless the charge includes the illegal possession, distribution, use or influence
of drugs or alcohol.

Due to enhanced security measures, Contractor employees/representatives are required to have
photo identification and be able to present same upon request. Contractor
employees/ resentatives shall report to the appropriate administrative and/or main office each
time a site is visited. All contractors will be required to wear a company picture ID badge, or
temporary name tag, issued by the County, clearly visible above the waist. Contractor
employees/representatives who arrive at the County/School facility without appropriate
identification badges will immediately be dismissed from the job site.

Failure to comply with the above requirements may result in termination of the contract.
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