
Neutral Case Evaluation Domestic Guidelines 

for Equitable Distribution Cases 
 

 

1.  The Judges of the Fairfax Circuit Court strongly encourage counsel to use the 

services of an experienced Neutral Case Evaluator (NCE) in an attempt to settle or 

narrow the issues in an E.D. case.  There is a list of experienced domestic relations 

attorneys, approved by the Judges of this Circuit, who can be used as a Neutral Case 

Evaluators to facilitate settlement (Appendix H-83).  Counsel should go through the DCTP 

contact in the Clerk’s Office to let them know that an NCE has been selected. 

2.  The parties may agree on the person to serve as NCE, if that person has agreed 

to so serve. Persons serving as NCE’s for the Court have agreed to serve as an NCE for 

three cases per year on a pro bono basis.  After these three cases, an NCE may still 

agree to take a case, but he or she will be able to charge $150 per hour for the NCE 

work.  Counsel must check with any potential NCE for conflicts and availability and 

whether there will be charges or not.  An NCE Præcipe (Appendix H-82) naming the NCE 

and containing certain certifications must be filed with the Court.  

3.  Before beginning the NCE conference, the parties and attorneys will review and 

sign a Memorandum of Understanding explaining the NCE procedures, and the privileged 

status of all NCE negotiations. 

4.  The parties are required to file a statement of the case with the NCE five days in 

advance of the NCE conference.  Often it is useful to give E.D. Schedules to the NCE, so 

that he or she can review the property schedules and see the parties’ positions on 

contested matters.  All such statements, as well as all communications made in course of 

the NCE, shall be confidential pursuant to Va. Code §8.01-581.22.  A party is free to use 

at trial his or her own such documents given at the NCE, but may not use those of the 

opposing party, unless such documents are otherwise disclosed in the discovery process.   

The NCE will file a completion certificate with the Court indicating only the terms of any 

agreement or that no agreement was reached.   

CCR H-80A NCE Domestic Guidelines for ED Cases                                                                                         REV  8-1-2011 


	Neutral Case Evaluation Domestic Guidelines

