MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
THURSDAY, JANUARY 11, 2007

PRESENT: Frank A. de la Fe, Hunter Mill District
Earl L. Flanagan, Mount Vernon District
Janet R. Hall, Mason District
Suzanne F. Harsel, Braddock District
James R. Hart, Commissioner At-Large
Nancy Hopkins, Dranesville District
Ronald W. Koch, Sully District
Kenneth A. Lawrence, Providence District
Rodney L. Lusk, Lee District
Peter F. Murphy, Jr., Springfield District
Timothy J. Sargeant, Commissioner At-Large

ABSENT: Walter L. Alcorn, Commissioner At-Large

I

The meeting was called to order at 8:16 p.m. by Chairman Peter F. Murphy, Jr., in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.

I

COMMISSION MATTERS

Commissioner Harsel announced that a public workshop on transit-oriented development would be
held in the Board Auditorium at 8:15 p.m. on Wednesday, January 17, 2007.

1

Commissioner Harsel announced that the Joint Planning Commission/School Board Committee
would meet in the Board Conference Room to discuss monopoles at 7:00 p.m. on Thursday, January
18, 2007.

1

Chairman Murphy announced that on Wednesday, January 17, 2007, the Planning Commission would
hold the 2007 Election of Officers.

I

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION DEFER INDEFINITELY
RZ 2006-HM-004, DANIEL WILLIAM MCKINNON.
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Commissioner Hopkins seconded the motion which carried unanimously with Commissioner Alcorn
absent from the meeting.

I

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION DEFER THE PUBLIC
HEARING ON RZ 2006-HM-024, SEKAS HOMES, LTD, TO A DATE CERTAIN OF
FEBRUARY 15, 2007.

Commissioner Hopkins seconded the motion which carried unanimously with Commissioner Alcorn
absent from the meeting.

I

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION DEFER THE PUBLIC
HEARING FOR RZ/FDP 2006-PR-016, CLOVER TYSONS LP, TO A DATE CERTAIN OF MAY
10, 2007.

Commissioner Lusk seconded the motion which carried unanimously with Commissioner Alcorn
absent from the meeting.

1

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION DEFER THE PUBLIC
HEARING ON SEA 82-P-032-06, WASHINGTON METROPOLITAN AREA TRANSIT
AUTHORITY, TO A DATE CERTAIN OF MARCH 7, 2007.

Commissioner Lusk seconded the motion which carried unanimously with Commissioner Alcorn
absent from the meeting.

I

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION DEFER FDPA 82-P-069-
6-9 TO A DATE CERTAIN OF MARCH 1, 2007.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioner Alcorn
absent from the meeting.

I

FS-S06-100 - CLEARWIRE, U.S. LLC, 8900 Burke Road

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION CONCUR WITH THE
“FEATURE SHOWN” DETERMINATION IN FS-S06-100.
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Commissioner Lawrence seconded the motion which carried unanimously with Commissioner Alcorn
absent from the meeting.

1

FS-Y06-99 - CLEARWIRE, U.S., LLC, 2750 Towerview Road

Commissioner Koch MOVED THAT THE PLANNING COMMISSION CONCUR WITH THE
“FEATURE SHOWN” DETERMINATION FOR FS-Y06-99 FOR ADDITIONAL EQUIPMENT
ON AN EXISTING POLE.

Commissioner Hall seconded the motion which carried unanimously with Commissioner Alcorn
absent from the meeting.

I

FS-Y06-97 - CLEARWIRE, U.S. LLC, 14005 Vernon Street

Commissioner Koch MOVED THAT THE PLANNING COMMISSION CONCUR WITH THE
“FEATURE SHOWN” DETERMINATION FOR FS-Y06-97 FOR ADDITIONAL
EQUIPMENT ON AN EXISTING POLE.

Commissioner Hall seconded the motion which carried unanimously with Commissioner Alcorn
absent from the meeting.

I

FDP 2004-PR-044 - TYSONS CORNER HOLDINGS LLC AND TYSONS CORNER
PROPERTY HOLDINGS LLC (Decision Only)

(The public hearing on this application was held on December 7, 2006. A complete verbatim
transcript of the decision made is included in the date file.)

Commissioner Lawrence MOVED THAT PLANNING COMMISSION APPROVE FDP 2004-
PR-044 FOR THE 78.65 ACRE PROPERTY WITH REGARD TO THE CONSTRUCTION OF
THE BUILDINGS, PLAZAS, AND ASSOCIATED IMPROVEMENTS FOR THE
DEVELOPMENT PRIOR TO RAIL OPTION, PART 2 OF 2, AND FOR PHASES 1 AND 2
OF THE DEVELOPMENT WITH RAIL OPTION, PART 1 OF 2, AS SHOWN ON SHEETS 1
THROUGH 31, SHEETS 48 THROUGH 51, SHEET 53, AND SHEETS 55 THROUGH 61 AS
THOSE SHEETS APPLY TO PHASES 1 AND 2 AND SUBJECT TO THE BOARD OF
SUPERVISORS’ APPROVAL OF RZ 2004-PR-044 AND THE ASSOCIATED
CONCEPTUAL DEVELOPMENT PLAN.
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Commissioner Hart seconded the motion which carried by a vote of 6-0-5 with Commissioners de
la Fe, Flanagan, Hall, Murphy, and Sargeant abstaining; Commissioner Alcorn absent from the
meeting.

I

ORDER OF THE AGENDA

Secretary Harsel established the following order of the agenda:

1. ZONING ORDINANCE AMENDMENT (LOT WIDTH)
This order was accepted without objection.
I

ZONING ORDINANCE AMENDMENT (LOT WIDTH) - To amend Chapter
112 (the Zoning Ordinance) of the 1976 Code of the County of Fairfax, as
follows: To modify the special exception that allows the Board of Supervisors
to waive lot width requirements to include all residential districts and to
establish standards for waivers of lot width requirements in residential,
commercial, and industrial districts that require that: (1) such lot has not been
reduced in width or area since the effective date of this Ordinance to a width or
area less than required by this Ordinance, except by condemnation or by
acquisition of a portion thereof for public purposes by any governmental
agency; (2) the development of the subject lot will not have any deleterious
effect on the existing or planned development of adjacent properties; (3) the
waiver shall be approved only if the remaining provisions of this Ordinance
can be satisfied, and; (4) the waiver shall result in a development that preserves
existing vegetation, topography, historic resources, and/or other environmental
features to the greatest extent practical. Further, pursuant to authority granted
by Virginia Code Sect. 15.2-2286(A) (6) establish a special exception
applications fee of $2,645 for a waiver of lot width in residential, commercial,
and industrial districts. COUNTYWIDE.

Donna Pesto, Zoning Administration Division, Department of Planning and Zoning, presented
the staff report, a copy of which is in the date file. She noted that staff recommended approval of
the proposed amendment.

Commissioner Hart noted that he would defer the decision on this case after the close of the
public hearing.

In response to questions from Commissioner Hart, Ms. Pesto said there was nothing in the proposed
amendment that would affect the allowable density of a given parcel; reduce the minimum



ZONING ORDINANCE AMENDMENT (LOT WIDTH) January 11, 2007

lot area required; relax the shape factor requirements recently adopted, including pipe stem lots;
or modify the set back reduction for new construction.

Ms. Pesto responded to additional questions from Commissioner Hart about circumstances under
which special exception and special permit approval would be required. She noted that a pipe
stem configuration with development conditions was preferable to by-right development and that
the proposed amendment would not abrogate restrictive covenants.

Chairman Murphy called the first listed speaker and recited rules for testimony before the
Commission.

Dale Murad, 6131 Tompkins Lane, McLean, representing the McLean Citizens Association, said
that the Association had passed a resolution opposing a provision to allow a waiver of lot width
requirements by the Board of Supervisors through the special exception process unless the
amendment was revised as follows: 1) Any waiver which resulted in an increase in lot yield
could only be granted in those situations in which the applicant could show that any available
alternatives would result in the creation of more impervious surface than would be the case if
such a waiver were granted; 2) No waiver would result in a lot that was less than 75 percent of
the minimum lot width requirement; and 3) Any waiver expressly precluded reduction of
minimum required side yards. (A copy of the resolution is in the date file.) Mr. Murad said that
members of the Association had expressed concern that approval of the proposed amendment
would allow a proliferation of pipe stem lots and increase the number of homes allowed to be
built under existing regulations. He also pointed out that stormwater runoff was a serious
problem in the County and said an increase in imperious surface would exacerbate this problem.

Responding to a question from Commissioner Hart, Ms. Pesto said that the proposed amendment
had been on the Zoning Ordinance Amendment Work Program before the Supreme Court
decision in Cochran v. Board of Zoning Appeals had been handed down declaring that variances
could only be approved if there would be no reasonable and beneficial uses of the property. In
response to another question, Ms. Pesto pointed out that adequate drainage was one of the
standards for special exception approval and that by-right development had no conditions. She
also reiterated that side yard reduction of new construction would not be allowed under the
proposed amendment.

Deborah Fialka, 1959 Rockingham Street, McLean, representing the Franklin Area Citizens
Association, spoke in opposition to the amendment due to concerns about increased lot yields
and negative impacts on the environment and abutting properties. (A copy of the Franklin Area
Citizens Association is in the date file.)

Lily Nadimi, 8325 Old Dominion Drive, McLean, expressed support for the proposed
amendment because it would allow development and subdivision of lots that did not meet the
current Zoning Ordinance lot width requirement even though they had sufficient acreage. (A
copy of her remarks is in the date file.)
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John Mark Zetts, 6640 Kirby Court, Falls Church, said he thought the proposed language was
ambiguous and would make it very difficult to deny a minimum lot waiver request. He
requested that the language be rewritten to clarify the purpose and intent of the proposed
amendment. Mr. Zetts also said he was opposed to an amendment which would encourage pipe
stem lots in infill development. (A copy of his remarks is in the date file.)

Steve DelBianco, 1920 Virginia Avenue, McLean, Chair, Land Use Committee, Fairfax County
Federation of Citizens Associations, requested that the proposed amendment contain more
rigorous standards to ensure that the character and quality of existing neighborhoods would be
protected. He said the amendment would encourage pipe stem subdivision of large lots in the
middle of an established neighborhood. He cited an example in his neighborhood where a
developer wanted to build two houses on a lot zoned R-2 but needed a waiver to do so because
the street frontage was not wide enough for two houses. Mr. DelBianco also requested that
applicants requesting waivers be required to certify that they had complied with applicable
homeowners and citizens associations covenants. (A copy of the Federation's resolution
regarding the proposed amendment is in the date file.)

Responding to questions from Commissioner Hart, Mr. DelBianco said that the Federation's
preference was not to allow waivers of minimum lot size requirements. But absent that, he said
the Federation did not want lot yield increased through the approval of a waiver that did not save
trees, mitigate stormwater runoff, or provide other benefits.

Addressing the issue of covenants, Commissioner Hart commented that the validity and
enforceability of covenants was often questioned and that staff was not equipped to address this
issue. He also said that he did not think compliance with covenants was something that should
be addressed in a Zoning Ordinance and since they were private agreements between private
parties, they should be settled in court.

Commissioner Hall agreed with Commissioner Hart that covenants could not be enforced by the
County but suggested that covenant requirements be conditioned or proffered to by applicants.
Mr. DelBianco replied that if certification of compliance with covenants was not possible,
perhaps a sentence could be added encouraging applicants to check with appropriate
homeowners associations to ensure compliance with covenants or legal action could result.
Commissioner Hall noted that in the Mason District applicants were given a list of homeowners
associations to contact before a case was heard by the Planning Commission and parties were
encouraged to resolve issues prior to the public hearing.

Commissioner Harsel noted that civic associations were different from homeowners associations
and had no covenants or common property. Ms. Pesto said it might be possible to include a
reference to Section 1-500 of the Zoning Ordinance in the staff report, with the approval of the
County Attorney's Office, stating that the Zoning Ordinance did not abrogate or interfere with
applicable covenants. She said this would provide notification but would not assume
responsibility for enforcement of covenants.
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William Sloan, 1090 Cedrus Lane, McLean, said he was the developer referred to by Mr.
DelBianco who wanted to divide a one acre lot into two parcels but needed a lot width waiver to
do so. He pointed out that the lot was only four feet short of the width requirement. He said he
was not seeking a waiver for monetary gain but because he wanted to build two smaller houses,
with no pipe stemming, which would be more compatible with the neighborhood than one large
house.

There were no further comments or questions from the Commission and staff had no closing
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner
Hart for action on this item. (A verbatim excerpt is in the date file.)

I

Commissioner Hart MOVED THAT THE PLANNING COMMISSION DEFER DECISION TO
A DATE CERTAIN OF THURSDAY, JANUARY 25, 2007 ON THE PROPOSED ZONING
ORDINANCE AMENDMENT REGARDING WAIVER OF RESIDENTIAL MINIMUM LOT
WIDTH REQUIREMENTS LEAVING THE RECORD OPEN FOR WRITTEN AND
ELECTRONIC COMMENTS.

Commissioners Lawrence and Flanagan seconded the motion which carried unanimously with
Commissioner Alcorn absent from the meeting.

I

The meeting was adjourned at 9:26 p.m.

Peter F. Murphy, Jr., Chairman

Suzanne F. Harsel, Secretary

Audio and video recordings of this meeting are available at the Planning Commission Office,

12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035.
Meeting by: Windy R. Rowland
Minutes by: Linda B. Rodeffer

Approved on: September 11, 2008

Linda B. Rodeffer, Clerk to the
Fairfax County Planning Commission



