MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
THURSDAY, JANUARY 16, 1997

PRESENT:  Walter L. Alcorn, Commissioner At-Large
John R. Byers, Mount Vernon District
Carl A. S. Coan, Jr., Providence District
Judith W. Downer, Dranesville District
Janet R. Hall, Mason District
Suzanne F. Harsel, Braddock District
John W. Hunter, Commissioner At-Large
John B. Kelso, Lee District
Ronald W. Koch, Sully District
Peter F. Murphy, Jr., Springfield District
Alvin L. Thomas, Commissioner At-Large

ABSENT: John M. Palatiello, Hunter Mill District

I

The meeting was called to order at 8:30 p.m. by Chairman Peter F. Murphy, Jr., in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.

1

COMMISSION MATTERS

Shelby Braatz, Deputy Clerk of the Circuit Court, performed the swearing-in ceremony for
newly-appointed Commissioner At-Large Walter L. Alcorn, and reappointed Commissioners
Carl A. S. Coan, Jr., Providence District, and Judith W. Downer, Dranesville District.
Commissioner Alcorn was accompanied by his wife, Kristina; his brother, Daniel; and Board
Chairman Katherine Hanley. Chairman Murphy noted that all three Commissioners’ terms
would expire in December, 2000.

I

Chairman Murphy noted that the January 9, 1997 meeting of the Planning Commission last week
had been canceled due to inclement weather. He therefore MOVED THAT THE PUBLIC
HEARINGS ON THESE CASES BE DEFERRED AS FOLLOWS:

456-D96-7 - AT&T WIRELESS SERVICES - TO JANUARY 22, 1997;

SEA-80-C-142 - MOBIL OIL CORP. & LESTER F. MARKELL, JR. - TO FEBRUARY 13, 1997
PCA-87-V-068 - FRITO LAY, INC. - TO FEBRUARY 13, 1997

PCA-74-3-087 - RICHARD M. ROBERTSON - TO FEBRUARY 13, 1997
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RZ-96-Y-030 AND FDP-96-Y-030 - LEES CORNER, L.L.C. - TO FEBRUARY 13, 1997
RZ-96-H-010 - J. A. LOVELESS HOMES V - TO FEBRUARY 13, 1997

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Palatiello absent from the meeting.

I

Chairman Murphy then MOVED THAT THE DECISIONS ONLY ON THESE CASES BE
DEFERRED AS FOLLOWS:

RZ-96-M-028 - 7210 POPLAR PARTNERSHIP, ARTHUR S. CRANSTON - TO JANUARY
22,1997

456-S96-6 - AT&T WIRELESS SERVICES - TO JANUARY 22, 1997

RZ-96-S-023 - LONG ENTERPRISES, INC. - TO JANUARY 22, 1997

SE-96-M-026 - JONATHAN K. CHERNER - TO JANUARY 22, 1997

RZ-96-H-029 - WOODLAND ASSOCIATES, L. P. - TO FEBRUARY 26, 1997
FDP-96-H-029 - WOODLAND ASSOCIATES, L. P. -“ v Lo

PCA-80-C-028-3 - WOODLAND ASSOCIATES, L. P. - ” ‘o

PCA-85-C-066 - WOODLAND ASSOCIATES, L. P. - “ v ‘o

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Palatiello absent from the meeting.

I

Secretary Harsel noted that a new package of Planning Commission Minutes was in the
Commissioners’ packets this evening. She asked that each Commissioner review his or her cases
carefully and report any corrections as soon as possible as it was her intention to seek approval
of these Minutes on February 5, 1997.

I
Secretary Harsel referred to the package of Planning Commission Minutes submitted to the

Commission in December and MOVED THAT WE APPROVE THE FOLLOWING SETS OF
MINUTES:

MARCH 2, 1995 MARCH 30, 1995 APRIL 27, 1995
MARCH 8, 1995 APRIL 6, 1995 MAY 10, 1995
MARCH 9, 1995 APRIL 12, 1995 MAY 11, 1995
MARCH 16, 1995 APRIL 20, 1995 MAY 18, 1995
MARCH 22, 1995 APRIL 26, 1995 MAY 25, 1995



COMMISSION MATTERS January 16, 1997

Commissioner Byers seconded the motion which carried by a vote of 8-0-3 with Commissioners
Alcorn, Coan, and Kelso abstaining; Commissioner Palatiello absent from the meeting.

I

Commissioner Coan referred to the decisions only on PCA-84-P-129-4 and FDPA-84-P-129-3,
Pulte Home Corporation and Jade Development Company and, to allow time to resolve
outstanding issues, MOVED TO (FURTHER) DEFER (DECISION ONLY ON) THESE
APPLICATIONS TO A DATE CERTAIN OF JANUARY 30, 1997.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Palatiello absent from the meeting.

Commissioner Coan then MOVED THAT WE REQUEST THE BOARD OF SUPERVISORS
TO DEFER ITS ACTION ON THESE MATTERS UNTIL THE PLANNING COMMISSION
ACTS.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Palatiello absent from the meeting.

I

Commissioner Downer referred to the decision only on 456-D96-9, AT&T Wireless Services,
and MOVED TO (FURTHER) DEFER (DECISION ONLY ON) THIS APPLICATION
TO A DATE CERTAIN OF FEBRUARY 13, 1997.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Palatiello absent from the meeting.

I

Commissioner Coan announced his intention to defer the public hearing on RZ-96-P-011, Glenn
M. Bucci, from January 30, 1997 to February 27, 1997.

1

Commissioner Byers, at the request of the applicant, MOVED THAT WE DEFER THE PUBLIC
HEARING ON SE-96-V-044, SUN COMPANY, INC., TO A DATE CERTAIN OF
FEBRUARY 5, 1997.

Commissioner Harsel seconded the motion which carried unanimously with Commissioner
Palatiello absent from the meeting.

I
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Commissioner Koch announced his intention to defer the public hearing on SE-96-Y-024,
Mildred K. DeBell, from January 22, 1997 to a date to be determined.

1

In accordance with the Planning Commission Bylaws, Chairman Murphy announced that
election of officers would take place on January 30, 1997.

I

FS-M96-23 - AT&T WIRELESS SERVICES (6188 Wilson Blvd.)

Commissioner Hall noted that there was one minor correction in the first paragraph of the staff
report for this item as follows: The last sentence should read: “The panels will be painted a
color to blend with the tower.” She then MOVED THAT THE PLANNING COMMISSION
CONCUR WITH MR. ZOOK, THE DIRECTOR OF THE OFFICE OF COMPREHENSIVE
PLANNING, AND DETERMINE THAT THE FACILITY PROPOSED BY AT&T, FOR 6188
WILSON BOULEVARD, IS IN CONFORMANCE WITH RECOMMENDATIONS OF THE
COMPREHENSIVE PLAN AND SHOULD BE CONSIDERED A “FEATURE SHOWN?”,
PURSUANT TO SECTION 15.1-456 OF THE CODE OF VIRGINIA.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Palatiello absent from the meeting.

I

ORDER OF THE AGENDA ITEMS

Secretary Harsel established the following order for the agenda items:

1. PCA-93-V-028 - BANK OF ALEXANDRIA

2. SE-96-L-039 - TACO BELL, INC.

3. ZONING ORDINANCE AMENDMENT (Off-Street Parking)
4. ZONING ORDINANCE AMENDMENT (Mini-marts)

This order was accepted without objection.
I

PCA-93-V-028 - BANK OF ALEXANDRIA - Appl. to amend the
proffers for RZ-93-V-028 to permit retail commercial uses with an
overall FAR of 0.09 on property located on the E. side of Lorton Rd. at
its intersection with Richmond Hwy. on approx. 4.04 ac. zoned C-5.
Comp. Plan Rec: Retail & related uses. Tax Map 108-3 ((1))2, 3;
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108-3((2))2-8 & portions of Lorton Rd. right-of-way to be vacated.
MOUNT VERNON DISTRICT. PUBLIC HEARING.

Robert Lawrence, Esquire, with Hazel and Thomas, reaffirmed the affidavit dated January 14,
1997. There were no disclosures by Commission members.

Commissioner Byers asked Chairman Murphy to ascertain whether there were any speakers
present for this application. Chairman Murphy called for speakers, but received no response.
Commissioner Byers therefore requested that presentations by staff and the applicant be waived
and the public hearing closed. Chairman Murphy closed the public hearing and recognized
Commissioner Byers for action on this case. (A verbatim excerpt is in the date file.)

I

Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD OF SUPERVISORS APPROVE PCA-93-V-028, SUBJECT TO
EXECUTION OF PROFFERS CONSISTENT WITH THOSE CONTAINED IN APPENDIX 1
OF THE STAFF REPORT.

Commissioner Koch seconded the motion which carried unanimously with Commissioner
Palatiello absent from the meeting.

Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD OF SUPERVISORS APPROVE A WAIVER OF THE SERVICE DRIVE
REQUIREMENT ALONG ROUTE 1.

Commissioners Koch and Downer seconded the motion which carried unanimously with
Commissioner Palatiello absent from the meeting.

Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD APPROVE A MODIFICATION OF TRANSITIONAL SCREENING
ALONG THE NORTH TO THAT SHOWN ON THE GDP.

Commissioner Koch seconded the motion which carried unanimously with Commissioner
Palatiello absent from the meeting.

Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD APPROVE A MODIFICATION OF TRANSITIONAL SCREENING
AND WAIVER OF THE BARRIER ALONG ROUTE 1 AS SHOWN ON THE GDP.

Commissioner Koch seconded the motion which carried unanimously with Commissioner
Palatiello absent from the meeting.
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Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD APPROVE A WAIVER OF THE COMPREHENSIVE PLAN TRAIL
REQUIREMENT ALONG ROUTE 1 IN FAVOR OF THE 5-FOOT WIDE SIDEWALK AS
SHOWN ON THE GDP.

Commissioner Koch seconded the motion which carried unanimously with Commissioner
Palatiello absent from the meeting.

I

SE-96-L-039 - TACO BELL, INC. - Appl. under Sec. 7-607 & 9-610
of the Zoning Ord. to permit a fast food restaurant with a drive through
window in a Highway Corridor Overlay District & a waiver of the
minimum lot size & lot width requirements on property located at
7802 Richmond Hwy. on approx. 0.65 ac. of land zoned C-6 & HC.
Tax Map 101-2((6)) pt. 507B. LEE DISTRICT. PUBLIC
HEARING.

Tracy Steele, Esquire, with Walsh, Colucci, Stackhouse, Emrich and Lubeley, reaffirmed the
affidavit dated June 28, 1996. There were no disclosures by Commission members.

Mary Ann Godfrey, Zoning Evaluation Division, Office of Comprehensive Planning, presented
the staff report, a copy of which is in the date file. She noted that staff reccommended denial of
the application because the proposal for a fast food restaurant with a drive-through window was
not in conformance with Comprehensive Plan language which discouraged automobile-oriented
uses in this area. In addition, Ms. Godfrey noted that the proposed hours of operation on Friday
and Saturday, until 3:00 a.m., were excessive and not compatible with adjacent residential uses
across Route 1.

Ms. Steele explained that the subject property was located in the Mount VVernon Crossroads
Shopping Center and that the proposed restaurant would replace a service station which had been
demolished so that environmental soil testing could be done. She added that Taco Bell was
proposing a one-story building of frame construction with a light tan stucco finish and would be
approximately 17 feet in height. She said that the building would contain 70 seats and that the
hours of operation proposed had been amended to 6:00 a.m. to 1:00 a.m. Sunday through
Thursday and 6:00 a.m. to 2:00 a.m. Friday and Saturday. She explained that the interior of the
restaurant would close at midnight, with only drive-through service being provided until closing
time. Ms. Steele said that a need for the later hours had been expressed by swing shift workers
who ended their shifts at midnight. She added that the later hours would also provide security
for the shopping center by discouraging loiterers. She said that Taco Bell would be capitalizing
on existing pass-by traffic and expected approximately 85 percent of their patronage to be from
that source. Ms. Steele stated that two existing curb cuts into the shopping center would be
eliminated, thereby providing a more efficient traffic flow and allowing room for additional
landscaping. She mentioned that the applicant was proposing 20 percent landscaping when only
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15 percent was required by the Zoning Ordinance. Ms. Steele said that the restaurant would
SE-96-L-039 - TACO BELL, INC. January 16, 1997

provide employment opportunities for local residents by hiring 50 to 55 employees, with a
maximum of 35 employees on site per day. She noted that the application met the Zoning
Ordinance requirements for parking and exceeded the requirement for stacking spaces. She
stated that the minimum lot area and lot width waivers requested would have no deleterious
effect inasmuch as the majority of surrounding properties were commercially zoned. Regarding
the adjacent townhouse community across Route 1, Ms. Steele said that she had met with
representatives of the homeowners association and that, following a presentation of the
applicant’s intentions, they supported the project, as did the Lee District Land Use Advisory
Committee (LDLUAC). She requested modification of the development conditions as follows:

Condition 9 - change the hours of operation to those previously mentioned;

Condition 10 - add this condition to reflect the LDLUAC’s request for trees in the utility
strip along the frontage of the shopping center;

Condition 11 - add this condition to reflect the request of the nearby townhouse
community for landscaping on its property; and

Condition 12 - add this condition to provide landscaping along the frontage of Belford
Drive.

Ms. Steele explained that the applicant was requesting that it be allowed to plant the trees
referred to in Condition 10, 30 feet on center rather than 20 feet as requested by the LDLUAC
because the more closely planted trees would create visibility problems. She noted that the
Comprehensive Plan language indicated that automobile-oriented uses should be discouraged,
not prohibited. In conclusion, she stated that this application would be a welcome addition to the
shopping center and would upgrade the subject site.

In response to questions from Commissioner Downer, Ms. Steele explained that, because of the
timing of tonight’s public hearing, the LDLUAC had not had an opportunity to express its
position on the proposal to plant the trees 30 feet on center instead of 20. She added the proposal
to provide maintenance and/or replacements for two years was made at the request of the
LDLUAC.

Commissioner Kelso requested that staff comment on Ms. Steele’s proposed changes to the
development conditions, to which Ms. Godfrey replied that staff would still object to the hours
of operation, but would not object to the additional conditions suggested.

In rebuttal to staff’s comments, Ms. Steele said that a survey of the hours of other drive-through
facilities in the area had revealed that Taco Bell’s requested hours were consistent with those
facilities.
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In response to a question from Commissioner Coan concerning what happened to the trees after
two years, Ms. Steele deferred to Commissioner Kelso who explained that the normal time
period was one year and that Taco Bell was doubling that in order to ensure stability.

In reply to a question from Commissioner Harsel, Ms. Godfrey stated that replacements as well
as maintenance would be covered during the two-year period.

Commissioner Byers stated that the Comprehensive Plan should be followed, and if the language
in the Plan was inappropriate it should be changed. He added that it was the Commission’s
responsibility to uphold the Plan and that he could not vote in favor of this application.

In response to a question from Commissioner Downer, Commissioner Kelso confirmed that the
LDLUAC supported the application. He explained that the service station on the site had been
boarded up for some time and was an eyesore. He stated that this application was an
improvement over the current use and would simply replace a previous automobile-oriented use
with another and that the benefits outweighed the detriments.

Chairman Murphy called for speakers, but received no response. He noted that no rebuttal was
necessary and Ms. Godfrey had no closing staff comments. He therefore closed the public
hearing and recognized Commissioner Kelso for action on this case. (A verbatim excerpt is in
the date file.)

I

Commissioner Kelso MOVED THAT THE PLANNING COMMISSION (RECOMMEND TO
THE BOARD OF SUPERVISORS THAT IT) APPROVE SE-96-L-039, SUBJECT TO THE
DEVELOPMENT CONDITIONS IN THE STAFF REPORT AND THE MODIFICATIONS
DATED JANUARY 2, 1997.

Commissioner Downer seconded the motion which carried by a vote of 8-3 with Commissioners
Byers, Coan, and Harsel opposed; Commissioner Palatiello absent from the meeting.

Commissioner Kelso MOVED THAT THE PLANNING COMMISSION, SUBJECT

TO APPROVAL OF THE SPECIAL EXCEPTION, RECOMMEND TO THE BOARD OF
SUPERVISORS WAIVER OF THE BARRIER AND MODIFICATION OF THE
TRANSITIONAL SCREENING ALONG THE EAST, IN FAVOR OF THE LANDSCAPING
DEPICTED ON THE SPECIAL EXCEPTION PLAT.

Commissioner Hunter seconded the motion which carried by a vote of 9-0-2 with
Commissioners Byers and Harsel abstaining; Commissioner Palatiello absent from the meeting.

I
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ZONING ORDINANCE AMENDMENT (Off-Street Parking) - On
the matter of an amendment to Chap. 112, the Zoning Ord. of the 1976
Code of the County of Fairfax, as follows: Amend Art. 11, Off-Street
Parking, to revise the general provisions regarding required off-street
parking & to revise & expand, among other things, the provisions
regarding parking reductions. COUNTYWIDE. PUBLIC HEARING.

Eileen McLane, Zoning Administration Division, Office of Comprehensive Planning, presented
the staff report, a copy of which is in the date file. She noted that staff recommended approval of
the language outlined on pages 5 through 7 of the staff report.

Chairman Murphy called for speakers, but received no response.

In response to questions from Commissioner Harsel, Robert Moore, Office of Transportation,
said that he did not know if there were any developments currently completed that included
proffered Transportation Demand Management (TDM) programs. Commissioner Harsel
suggested that these programs should be examined to determine if they were effective.

Mr. Moore explained that the proposed ordinance changes had been carefully worded to include
the conditions under which an applicant would qualify for a parking reduction.

In reply to further questions from Commissioner Harsel, Ms. McLane stated that an applicant
would have to provide evidence that the TDM program being proposed would be effective.
Mr. Moore elaborated on how the ordinance provisions would be applied.

In response to another question from Commissioner Harsel, Jane Gwinn, Zoning Administrator,
explained that approval of a parking reduction was done at the Board level and that the Planning
Commission might or might not have access to the applicant’s rationale.

Chairman Murphy again called for speakers, but received no response. Ms. McLane had
no further comments, therefore Chairman Murphy closed the public hearing and recognized
Commissioner Hunter for action on this case. (A verbatim excerpt is in the date file.)

I

Commissioner Hunter MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD OF SUPERVISORS ADOPT THE PROPOSED ZONING ORDINANCE
AMENDMENT TO ARTICLE 11, OFF-STREET PARKING, AS SET FORTH IN THE STAFF
REPORT DATED DECEMBER 9, 1996.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Palatiello absent from the meeting.

I
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ZONING ORDINANCE AMENDMENT (Mini-Marts) - On the
matter of an amendment to Chap.112, the Zoning Ord. of the 1976
Code of the Co. of Fairfax, as follows: Amend Art. 2, 4,5,6,7,9, 11,
12, 13, 20 & Appendix 1 of the Zoning Ord. to revise the definition of
service station, to establish a new use of service station/mini-mart & to
allow this use by special exception or development plan approval in
the C-5, C-6, C-7, C-8, C-9, I-5, 1-6, PDH, PDC, & PRC Districts.
COUNTYWIDE. PUBLIC HEARING.

Prior to the hearing of this item, Chairman Murphy relinquished the Chair to Vice Chairman
Byers.

Michael Congleton, Zoning Administration Division, Office of Comprehensive Planning,
presented the staff report, a copy of which is in the date file. He noted that staff recommended
approval of the language outlined on pages 6 through 18 of the staff report.

Commissioner Murphy reminded everyone that this was the second public hearing on this item
because the Board of Supervisors had authorized re-advertisement. He commented on a
newspaper editorial addressing this subject which indicated that the ordinance represented
overkill or over-regulation. Commissioner Murphy explained that the Mini-marts Committee
had met for two years to discuss the changes and that the intent was to de-regulate the process,
not increase the applicant’s burden. Mr. Congleton concurred that the result of the changes was
to liberalize the provisions by which a service station mini-mart could be approved.

In response to a question from Commissioner Coan, Mr. Congleton confirmed that the major
changes since the last public hearing were to increase the size of the sales area from 1800 square
feet to 2500 square feet and to allow food preparation.

Vice Chairman Byers called the first person on the Speakers List.

John McBride, Esquire, with Hazel and Thomas, spoke on behalf of the Shell Oil Company. He
agreed with Commissioner Murphy and Mr. Congleton’s statements that this proposal would
lessen the restrictions on service station mini-marts. He supported the proposed ordinance
revisions, but suggested three minor changes as outlined in his prepared statement, a copy of
which is in the date file. The three changes basically recommended the alternative definitions of
service stations and mini-marts and the deletion of paragraphs C and D in Section 9-505.

Commissioner Murphy announced his intention to defer the decision for one week.

In response to a question from Commissioner Coan, Mr. McBride stated that the issue of the
Section 9-505, paragraphs C and D, had been raised in written correspondence and orally by
Thomas Smith, Esquire, with Hazel and Thomas, also representing Shell, during the previous
public hearing process.
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Mr. McBride responded to questions from Commissioner Harsel regarding the alternative
definitions of service stations and mini-marts recommended by Shell.

Mr. Congleton responded to questions from Commissioner Harsel regarding the provisions for
outdoor storage of goods for sale and indoor food preparation.

William G. Thomas, Esquire, with Hazel and Thomas, spoke on behalf of the Mobil Oil
Corporation. He also supported the proposed ordinance revisions. He noted that food
preparation would be regulated by the Health Department. Mr. Thomas explained that the Mobil
prototype for service station mini-marts was slightly under 2,500 square feet, but added that not
every Mobil mini-mart would be that large. He added that the size of the mini-mart would be
governed by the size of the subject property on a case-by-case basis.

In response to a question from Commissioner Coan, Mr. Thomas said that the deletion of
paragraphs C and D of Section 9-505 was a concern expressed by Shell, not Mobil.

Vice Chairman Byers called for further speakers, but received no response. Mr. Congleton had
no closing staff comments; therefore Vice Chairman Byers closed the public hearing and
recognized Commissioner Murphy for a deferral motion. (A verbatim excerpt is in the date file.)

1

Commissioner Murphy MOVED THAT WE DEFER DECISION ON THE PROPOSED
ZONING ORDINANCE AMENDMENT ON SERVICE STATION MINI-MARTS TO A
DATE CERTAIN OF WEDNESDAY, JANUARY 22, 1997, WITH THE RECORD
REMAINING OPEN FOR WRITTEN COMMENT.

Commissioner Koch seconded the motion which carried unanimously with Commissioner
Palatiello absent from the meeting.

I

At the conclusion of this case, Chairman Murphy resumed the Chair,
I

The meeting was adjourned at 9:56 p.m.

Peter F. Murphy, Jr., Chairman
Suzanne F. Harsel, Secretary
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CLOSING January 16, 1997

Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035.

Minutes by: Gloria L. Watkins

Approved on: October 14, 1998

Mary A. Pascoe, Clerk to the
Fairfax County Planning Commission
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