MINUTES OF
PLANNING COMMISSION MEETING
JANUARY 17, 1996

PRESENT: John R. Byers, Mount Vernon District
Carl A. S. Coan, Jr., Providence District
Janet R. Hall, Mason District
Suzanne F. Harsel, Braddock District
Robert v. L. Hartwell, Commissioner At-Large
John W. Hunter, Commissioner At-Large
Ronald W. Koch, Sully District
Peter F. Murphy, Jr., Springfield District
John M. Palatiello, Hunter Mill District
Alvin L. Thomas, Commissioner At-Large

ABSENT: Judith W. Downer, Dranesville District
Carl L. Sell, Jr., Lee District

1
The meeting was called to order at 8:35 p.m. by Chairman Peter F. Murphy, Jr.
1

COMMISSION MATTERS

Because inclement weather necessitated the cancellation of two Planning Commission meetings
and noting that State law required notification of rescheduled public hearings, Chairman Murphy
announced that the following applications that had been scheduled for Wednesday, January 10,
1996 would be rescheduled to Wednesday, February 7, 1996:

Public Hearings:

AF-95-S-001 - Kincheloe, John T.
RZ-95-B-027 - Berry, Jagdish & Shobha
S95-1V-LP1 - Out-of-Turn Plan Amendment

Decisions Only:

RZ-95 -P-029 - Edgemoore Homes, LLC
FDP-95-P-029 - Edgemoore Homes, LLC
94-1V-2LP - Annual Plan Review

He added that the following public hearings that had been scheduled for Thursday, January 11,
1996 would be rescheduled to Thursday, February 8, 1996:
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RZ-95-D-037 - Gasner, Allan H. and Gordon, Frank S., Tr.
FDP-C-448-30 - Kingstowne Holdings I, LC
456-H95-36 - YMCA of Metropolitan Washington

I

Commissioner Byers announced that the Policy and Procedures Committee would meet
Thursday, February 1, 1996 at 7:30 p.m. in the Board Conference Room to discuss the "State of
the Plan" report and the public was invited.

I

Commissioner Thomas announced that the Dulles Airport Noise Contours Committee would
meet Thursday, January 25, 1996 in the Board Conference Room at 7:00 p.m.

I

At the applicant's request, Commissioner Hall MOVED TO DEFER THE PUBLIC HEARING
ON SE-95-M-052, NICK GEORGE ZAVOLAS, TO A DATE CERTAIN OF MARCH 13,
1996.

Commissioners Byers and Hartwell seconded the motion which carried unanimously with
Commissioners Downer and Sell absent from the meeting.

1

In order to resolve outstanding issues, Commissioner Coan MOVED TO FURTHER DEFER
THE PUBLIC HEARING ON RZ-95-P-039, FDP-95-P-039, AND SE-95-P-049, GREENSTAR
I, LP, TO APRIL 24, 1996.

Commissioner Byers seconded the motion which carried unanimously with Commissioners
Downer and Sell absent from the meeting.

I

Commissioner Hartwell announced that the January 18, 1996 Environment Committee would be
canceled due to lack of a quorum and would be rescheduled to a later date.

I

Commissioner Palatiello announced that the Board of Supervisors would be a co-applicant with
YMCA of Metropolitan Washington for application 456-H95-36, which would be heard by the
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Planning Commission on February 8, 1996. He noted that a related administrative item,
CP-86-C-121-3, also by the YMCA of Metropolitan Washington, would be rescheduled by the
Commission to February 22, 1996, rather than Thursday, January 18, 1996.

I

Commissioner Hunter announced that two groups each from the Citizens Task Force on
Transportation would meet Monday and Tuesday, January 22, 1996 and January 23, 1996, for a
briefing at the commencement of each meeting to take the place of the plenary session which
was canceled due to the recent inclement weather. He advised that the individual participants
would be notified in the near future of which session they should attend.

I

Chairman Murphy announced that the Board of Supervisors would make its appointments to
Boards, Commissions, and Authorities on Monday, January 22, 1996. He explained that while
the Planning Commission By-laws mandated election of its officers at the third meeting of the
new year, the election date would be determined in the near future following the Board
appointments.

I

SP-95-P-066 - GESHER JEWISH DAY SCHOOL OF NO. VIRGINIA (Administrative
Hearing)

At the request of Commissioner Coan, the administrative hearing for SP-95-P-066, Gesher
Jewish Day School of Northern Virginia, was heard by the Commission tonight.

David Hunter, Zoning Evaluation Division (ZED), Office of Comprehensive Planning (OCP),
gave staff's presentation which evaluated whether or not the proposed use was in harmony with
the Comprehensive Plan. A copy of staff's report and the citizen testimony is contained in the
date file. Barbara Byron, Director, ZED, OCP, also answered the Commission's questions.

Richard J. Stahl, Esquire, Dixon, Smith & Stahl, representing the Gesher School, addressed the
Commission identifying the need for the school's expansion. He stressed that the Comprehensive
Plan was a "guide" and was subject to change and maintained that the proposal would not impact
the neighborhood with regard to parking and traffic.

At the conclusion of the discussion, Commissioner Coan MOVED TO DEFER THE DECISION
TO THURSDAY, JANUARY 18, 1996.

Commissioner Thomas seconded the motion which carried by a vote of 7-3 with Commissioners
Byers, Harsel, and Hartwell opposed; Commissioners Downer and Sell absent from the meeting.
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1
The Commission recessed at 10:10 p.m. and reconvened at 10:26 p.m.
1

ORDER OF THE AGENDA

Chairman Murphy announced that there was only one item on tonight's agenda:
1. SE-95-Y-062 - Toll Brothers, Inc.

There was no objection.

I

SE-95-Y-062 - TOLL BROTHERS, INC. - Appl. under Sec.
9-615 of the Zoning Ord. to permit a cluster subdivision at 12713,
12717, 12801, 12805 & 12811 Oxon Rd. & 3228 West Ox Rd. on
approx. 35.00 ac. zoned R-1 & WS. Tax Map 35-4((1))21A, pt. 22,
pt. 23, pt. 24, pt. 25, 27, 33 & 34. SULLY DISTRICT. PUBLIC
HEARING.

Keith Martin, Esquire, with Walsh, Colucci, Stackhouse, Emrich and Lubeley, reaffirmed the
affidavit dated January 5, 1996. There were no disclosures by Commission members.

Ms. Leslie Johnson, Zoning Evaluation Division, Office of Comprehensive Planning, presented
the staff report, a copy of which is contained in the date file. She pointed out that a critical issue
which was not addressed by the applicant was the failure to acknowledge the existence of an
EQC on the site. She noted that the site layout was not sensitive to its environmental features and
that due to the piecemeal consolidation of parts of lots, artificial constraints had been placed on
the development's design with critical portions of the EQC left out and, therefore, staff believed
that the applicant had not justified its request for a cluster subdivision. A revised SE Plat was
received after the staff report's publication, she explained, and the Environment and Heritage
Resources Branch, OCP, had prepared an Environmental Addendum. However, Ms. Johnson
stated, without resolution of the outstanding issues identified in the staff report, staff could not
support the proposed application and recommended its denial.

In response to Commissioner Koch's question, Ms. Johnson explained staff's determination of the
EQC delineation noting that the standards set forth in the Comprehensive Plan had been applied.
She concurred with Commissioner Koch's assumption that a standard formula had been used by
staff.
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Mr. Martin voiced his dismay over staff's recommendation of denial. He explained the
applicant's decision for a cluster development, noting that it required considerably more
development expense but also saved seven (7) acres of forest. He cited that the applicant's
engineers, using the Comprehensive Plan's criteria and considering the site's hydrology, had
determined that there was no EQC on the site. Mr. Martin explained the pros and cons of cluster
development with EQC delineation versus by-right development. He professed that a cluster
development would offer significant tree preservation and a development incentive of several
more lots for development.

Commissioner Koch pointed out that the Comprehensive Plan set forth four criteria for a cluster
subdivision and it was staff's contention that none were met. He also noted in particular that if a
primary purpose of requesting a cluster were to maximize density, which the applicant intended,
that was a direct violation of one of the Comprehensive Plan's Cluster Criteria.

In response to Commissioner Koch's question, Ms. Cecilia Lammers, Planning Division, Office
of Comprehensive Planning, explained the combination of issues that concerned the EQC,
naming the 100-year flood plain, the wetlands, the numerous streams, the hydric soils and
indigenous vegetation, and the presence of extremely steep slopes, all of which required
addressing when determining the lot placements. She affirmed that those EQCs met all four
purposes in the Plan for habitat quality, connectedness, aesthetics, and pollution reduction
capabilities.

Mr. Martin explained that their engineer from Huntley, Nyce Company had determined that the
area's drainage had not met an EQC criteria and that the County's and the applicant's engineer
had come to a professional disagreement.

Chairman Murphy called the first speaker and explained the Commission's rules for presenting
testimony.

Mr. Joseph Bunting, 3402 Blakesley Hall Court, Herndon, representing the Camberley East
Homeowners Association, read their written statement, which included an attached petition, a
copy of which is contained in the date file. He stated that their community, after careful
evaluation of the proposed development, had concluded that they were opposed to it because R-1
zoning should be preserved; there were design and development issues which motivated the
applicant to request a cluster development for maximum allowed density; and it was not
compatible with the Camberley East and West neighborhoods.

Mr. Richard Snyder, 3346 Wilbury Road, Herndon, said that he represented most of the
homeowners in Camberley West Subdivision and they supported staff's recommendation of
denial. Although they were not opposed to R-1 development, he submitted, he concurred with
the issues Mr. Bunting presented for denial, in particular the presence of streambeds and the
preservation of trees.

There being no further speakers, Chairman Murphy called upon Mr. Martin for a rebuttal
statement.

-5-
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Mr. Martin pointed out that, with a special exception application, staff typically included a
development condition that the Urban Forester would review the individual lots before any tree
removal and that Toll Brothers had a proven track record realizing the importance of tree save.
He conceded that this was an opportunity for the Planning Commission to compromise between
staff and the applicant.

In staff's closing comments, Ms. Johnson affirmed that staff had worked with Toll Brothers on
the EQC delineation and was willing to make some compromises as staff believed that the site
was very conducive for a cluster development. She explained that the applicant's recently
submitted SE plat was improved from the original but the issues of open space and EQC
consolidation remained unacceptable.

There being no further questions or comments from the Commission, Chairman Murphy closed
the public hearing and recognized Commissioner Koch for a motion on the application.
(Verbatim excerpts may be found in the date file.)

I

During his summation remarks, Commissioner Koch noted his confidence in staff's
determination of the EQC's extensiveness. He concurred with staff that the applicant had

not met the four criteria set forth in the Comprehensive Plan for cluster development and in
particular, criteria regarding maximizing density. Commissioner Koch then MOVED THAT WE
RECOMMEND TO THE BOARD OF SUPERVISORS DENIAL OF SE-95-Y-062, TOLL
BROTHERS, INC.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Hartwell not present for the vote; Commissioners Downer and Sell absent from the meeting.

1

The meeting was adjourned at 11:03 p.m.
Peter F. Murphy, Jr., Chairman

Suzanne F. Harsel, Secretary

For a verbatim record of the meeting, reference may be made to the audio and video recordings
which can be found in the Office of the Planning Commission of Fairfax County, Virginia.

Minutes by: Paula A. McFarland
Approved on: July 9, 1997
AN

Mary A. Pascoe, Clerk to the
fairfax County Planning Commission




