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MINUTES OF 
FAIRFAX COUNTY PLANNING COMMISSION 

WEDNESDAY, FEBRUARY 13, 2008 
                              

              
PRESENT: Walter L. Alcorn, Commissioner At-Large  
 Frank A. de la Fe, Hunter Mill District 

Jay P. Donahue, Dranesville District 
 Janet R. Hall, Mason District 
 James R. Hart, Commissioner At-Large 
 Kenneth A. Lawrence, Providence District 

John L. Litzenberger, Jr., Sully District 
 Rodney L. Lusk, Lee District  

Peter F. Murphy, Jr., Springfield District 
Timothy J. Sargeant, Commissioner At-Large 

  
ABSENT: Earl L. Flanagan, Mount Vernon District 
 Suzanne F. Harsel, Braddock District 
   
// 
 
The meeting was called to order at 8:17 p.m. by Chairman Peter F. Murphy, Jr., in the Board 
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway, 
Fairfax, Virginia 22035. 
 
// 
 
COMMISSION MATTERS 
 
Commissioner Litzenberger MOVED THAT THE PUBLIC HEARING ON CSP 91-Y-010, 
COMMERCE BANK, N.A., BE DEFERRED TO A DATE CERTAIN OF APRIL 9, 2008. 
 
Commissioner Hart seconded the motion which carried unanimously with Commissioners 
Flanagan and Harsel absent from the meeting. 
 
// 
 
Commissioner de la Fe announced that the Planning Commission’s Parks Committee would meet 
on Wednesday, February 20, 2008, at 7:30 p.m. in the Board Conference Room, to discuss the 
Fairfax County Park Authority’s proposals for urban parks, particularly in the Tysons Corner 
area, and receive an update on the District-wide Great Parks, Great Communities park planning 
effort. 
 
// 
 
Chairman Murphy announced that in conformance with the Commission Bylaws, the election of 

fficers for the 2008 session would be held on Wednesday, February 20, 2008.   o
 
// 



2 

COMMISSION MATTERS                                                                                 February 13, 2008 
 
 
Chairman Murphy also noted that on Wednesday, February 20, 2008, Commissioners would 
receive their 2008 Preference Form for Planning Commission Committees.   
 
// 
 
Chairman Murphy indicated that the Commission’s Land Use Process Review Committee, which 
had been established on November 7, 2007 to review the County’s land use planning process, 
would not convene until he had met with Commissioner Alcorn; James Zook, Director of the 
Department of Planning and Zoning; and others.  He requested that this committee remain in 
place in 2008 and its membership be retained to those already appointed.   
 
// 
 
Commissioners Alcorn, de la Fe, and Lawrence and Chairman Murphy engaged in a brief 
discussion regarding the potential impacts on Fairfax County’s infrastructure if SB 768, which 
proposed to replace the current cash proffer system with a system of impact fees, was approved 
by the Virginia State Senate. 
 
// 
 
S07-CW-4CP - STREAM PROTECTION (Decision Only) 
(The public hearing on this amendment was held on January 16, 2008.  A complete verbatim 
transcript of the decision made is in the date file.) 
 
Commissioner Alcorn MOVED THAT THE PLANNING COMMISSION RECOMMEND 
THAT THE BOARD OF SUPERVISORS ADOPT OPTION 1 OF POLICY PLAN 
AMENDMENT S07-CW-4CP, AS SET FORTH IN THE DOCUMENT ENTITLED, 
“PROPOSED STREAM PROTECTION PLAN AMENDMENT (S07-CW-4CP), PLANNING 
COMMISSION - FEBRUARY 13, 2008.” 
 
Commissioners Lawrence, de la Fe, and Hart seconded the motion which carried unanimously 
with Commissioners Flanagan and Harsel absent from the meeting. 
 
Commissioner Alcorn MOVED, IF IT IS THE BOARD OF SUPERVISORS’ INTENT TO 
PURSUE OPTION 2 FOR THIS AMENDMENT, THAT THE PLANNING COMMISSION 
RECOMMEND TO THE BOARD OF SUPERVISORS THAT IT ADOPT THIS OPTION, AS 
PRESENTED IN THE DOCUMENT ENTITLED, “PROPOSED STREAM PROTECTION 
PLAN AMENDMENT (S07-CW-4CP), PLANNING COMMISSION - FEBRUARY 13, 2008.” 
 
Commissioners Hart and Lawrence seconded the motion which carried unanimously with 
Commissioners Flanagan and Harsel absent from the meeting. 
 
// 
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ORDER OF THE AGENDA                                                                                February 13, 2008 
 
 
ORDER OF THE AGENDA 
 
In the absence of Secretary Harsel, Chairman Murphy established the following order of the 
agenda: 
 

1. CSP 84-P-007 - THOMAS PROPERTIES GROUP 
2. ZONING ORDINANCE AMENDMENT (ADVERTISING ON PUBLIC TRANSIT 

PASSENGER SHELTERS) 
3. SE 2007-SU-012 - PATRICE E. MCGINN 
4. 2232-S07-10 - VIRGINIA ELECTRIC & POWER COMPANY 

SEA 81-S-053 - VIRGINIA ELECTRIC & POWER COMPANY 
 
This order was accepted without objection. 
 
// 
 
The first case was in the Springfield District; therefore, Chairman Murphy relinquished the Chair 
to Vice Chairman Alcorn. 
 
// 
 

CSP 84-P-007 - THOMAS PROPERTIES GROUP - Appl. under Sect. 
12-210 of the Zoning Ordinance for approval of a Comprehensive Sign 
Plan approved in RZ 84-P-007. Located in the N.E. quadrant of the 
intersection of West Ox Rd. and Legato Rd. on approx. 6.73 ac. of 
land zoned PDC and HC.  Tax Map 46-3 ((1)) 41B and 41C.  
SPRINGFIELD DISTRICT.  PUBLIC HEARING.   

 
Commissioner Murphy asked Vice Chairman Alcorn to ascertain whether there were any 
speakers for this case.  There being none, he asked that presentations by staff and the applicant 
be waived and the public hearing closed.  No objections were expressed; therefore, Vice 
Chairman Alcorn closed the public hearing and recognized Commissioner Murphy for action on 
this case.  (A verbatim excerpt is in the date file.) 
 
// 
 
Commissioner Murphy MOVED THAT THE PLANNING COMMISSION APPROVE CSP 84-
P-007, SUBJECT TO THE PROPOSED DEVELOPMENT CONDITIONS IN APPENDIX 1 
OF THE STAFF REPORT. 
 
Commissioners de la Fe and Lusk seconded the motion which carried unanimously with 
Commissioners Flanagan and Harsel absent from the meeting. 
 
// 
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CSP 84-P-007 - THOMAS PROPERTIES GROUP                                            February 13, 2008 
 
 
At the conclusion of this case, Chairman Murphy resumed the Chair. 
 
// 
 

ZONING ORDINANCE AMENDMENT (ADVERTISING ON 
PUBLIC TRANSIT PASSENGER SHELTERS) - To allow 
advertising on County-owned public transit passenger shelters, 
including bus shelters, located outside the Virginia Department of 
Transportation right-of-way.  COUNTYWIDE.  PUBLIC HEARING.   

 
Lorrie Kirst, Zoning Administration Division, Department of Planning and Zoning, presented the 
staff report, a copy of which is in the date file.  She noted that staff recommended approval of the 
proposed Zoning Ordinance Amendment. 
 
On behalf of Commissioner Flanagan, Commissioner Sargeant requested that the Commission 
defer the decision on the amendment to allow the South County Federation and others additional 
time to review the amendment.  Commissioner Alcorn concurred with this request. 
 
In response to a question from Commissioner Lawrence, Ms. Kirst said while the proposed 
amendment did not mention an appropriate balance between the need for revenue generated by 
the advertising versus safety and aesthetic concerns, the policy adopted by the Board of 
Supervisors entitled “Guidelines for Advertising on Fairfax County Bus Shelters” addressed this 
issue. 
 
Chairman Murphy called the first listed speaker and recited the rules for public testimony. 
 
Susan Fremit, 7650 Graysons Mill Lane, Lorton, President of the Lorton Station Community 
Association (LSCA) and outgoing President of the South County Federation (SCF), expressed 
opposition to the proposed amendment.  She explained that five bus shelters were located on 
LSCA property and the proffers were not clear about who would be responsible for maintaining 
them.  She said advertising on bus shelters would encourage graffiti and questioned if the 
revenue generated would justify the impact on the community.     
 
Responding to a question from Chairman Murphy, Ms. Fremit pointed out that SCF and LSCA 
had not been aware of the amendment until a week ago.  She said SCF’s Land Use Committee 
would gather empirical evidence indicating that signage or advertising on bus shelters caused 
more graffiti.   
 
In response to a question from Commissioner Alcorn, Ms. Kirst said the Fairfax County 
Department of Transportation (FCDOT) was responsible for implementing the Board’s policy 
which addressed issues, such as safety, site distance, and the wishes of a community.  
Commissioner Alcorn requested that staff provide a copy of the policy to SCF’s Land Use 
Committee.   
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ZONING ORDINANCE AMENDMENT (ADVERTISING                              February 13, 2008 
ON PUBLIC TRANSIT PASSENGER SHELTERS) 
 
 
Responding to questions from Commissioner Hart, Ms. Kirst said she would ask FCDOT if a 
community could prohibit advertising on bus shelters on its property. 
 
Chairman Murphy called for more speakers but received no response.  There were no further 
comments or questions from the Commission and staff had no closing remarks; therefore, he 
closed the public hearing and recognized Commissioner Alcorn for action on this item.  (A 
verbatim excerpt is in the date file.) 
 
// 
 
Commissioner Alcorn MOVED THAT THE PLANNING COMMISSION DEFER THE 
DECISION ON THE PROPOSED ZONING ORDINANCE AMENDMENT RELATING TO 
ADVERTISING ON PUBLIC TRANSIT PASSENGER SHELTERS, TO A DATE CERTAIN 
OF FEBRUARY 27, 2008, WITH THE RECORD TO REMAIN OPEN FOR WRITTEN 
COMMENT. 
 
Commissioner Hall seconded the motion which carried unanimously with Commissioners 
Flanagan and Harsel absent from the meeting. 
 
// 
 

SE 2007-SU-012 - PATRICE E. MCGINN - Appl. under Sect. 9-610 
of the Zoning Ordinance to permit a waiver of minimum lot width.  
Located at 11928 Waples Mill Rd. on approx. 2.0 ac. of land zoned R-
1.  Tax Map 46-1 ((1)) 32.  SULLY DISTRICT.  PUBLIC HEARING.   

 
Keith Martin, Esquire, with Sack, Harris & Martin, PC, reaffirmed the affidavit dated January 8, 
2008.  There were no disclosures by Commission members. 
 
St. Clair Williams, Zoning Evaluation Division (ZED), Department of Planning and Zoning 
(DPZ), presented the staff report, a copy of which is in the date file.  He noted that staff 
recommended approval of the application. 
 
Mr. Martin stated that the application was the first one subject to the recent amendment to the 
Zoning Ordinance for waiving minimum lot size requirements.  He indicated that the applicant 
had distributed an illustrative site plan, a copy of which is in the date file.  He explained that the 
two-acre lot, zoned R-1, would be subdivided into two lots and that the proposal had the support 
of all of the neighbors.  Mr. Martin noted, however, that Dale Murad, 6131 Tompkins Drive, 
McLean, had expressed opposition to the application in a letter to Commissioner Donahue dated 
February 12, 2008, a copy of which is in the date file.  He said Mr. Murad was concerned about 
approving special exception applications for lot width waivers to circumvent the decision of the 
Virginia Supreme Court in Cochran v. Fairfax County Board of Zoning Appeals, which ruled 
that variances should only be granted if undue hardships could be demonstrated.  Mr. Martin 
pointed out that the application was not subject to the Cochran decision.   
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SE 2007-SU-012 - PATRICE E. MCGINN                                                         February 13, 2008 
 
 
In response to a question from Commissioner de la Fe, Patrice McGinn, the applicant and owner 
of the property at 11928 Waples Mill Road, Oakton, said she would work very closely with the 
Urban Forester and the builder to ensure that the construction of the drainfield would result in the 
loss of as few trees as possible.   
 
Responding to a question from Commissioner Lawrence, Mr. Williams explained that the 
proposed development was compatible with the surrounding area. 
 
In response to a question from Commissioner Hart, Mr. Williams stated that Development 
Condition Number 7 could be revised to indicate specific materials that would be used for the 
driveway and that Condition Number 9 could be revised to address maintenance obligations for 
that pervious surface.   
 
Responding to a question from Commissioner Litzenberger, Ms. McGinn confirmed that each 
adjacent property owner had concurred with the application. 
 
In response to a question from Commissioner Litzenberger about the concerns expressed by 
McLean citizens, Mr. Martin pointed out that the Supreme Court ruling in the Cochran case and 
the provisions of the Zoning Ordinance regarding lot width sizes were two totally different 
situations.   
 
Responding to questions from Commissioner Sargeant, Mr. Williams stated that any changes to 
the plat would be reviewed through the special exception amendment process and if they were 
not approved, the applicant would not be able to go forward with the proposed development.  He 
said Development Condition Number 8 ensured that the development would occur exactly as 
proposed.  Ms. McGinn explained that preliminary soil studies had been performed and the 
proposed stormwater management measures would meet the criteria as set forth in the Public 
Facilities Manual. 
 
Tracy Strunk, ZED, DPZ, responded to questions from Commissioner Donahue about the Zoning 
Ordinance provisions regarding preservation of existing vegetation when waiving minimum lot 
size requirements and about the criteria for “sound development.”   
 
Chairman Murphy called the first listed speaker. 
 
John Mark Zetts, 6640 Kirby Court, Falls Church, expressed opposition to the application 
because it did not adequately justify the waiver of the minimum lot width and would remove 
trees, cause a deleterious effect on the adjacent properties, greatly disturb the microclimate of the 
area, and increase impervious surface.  (A copy of his remarks is in the date file.) 
 
Responding to a question from Commissioner de la Fe, Ms. McGinn said all her neighbors 
supported the proposed development and there would be no impacts to the trees associated with 
the shared use. 
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SE 2007-SU-012 - PATRICE E. MCGINN                                                          February 13, 2008 
 
 
In response to questions from Commissioner Hart, Mr. Williams noted that the only restriction 
currently governing the property was previously-approved VC 2001-Y-106, which allowed the 
addition of 14.2 feet from the side lot line.  He said the property owner could build a large house 
by-right pursuant to the minimum Zoning Ordinance standards. 
 
Responding to a question from Commissioner Alcorn, Ms. Strunk said she did not know how 
many pending applications were subject to the provisions set forth in Article 9-610 of the Zoning 
Ordinance.   
 
There being no more speakers, Chairman Murphy called for a rebuttal statement from Mr. 
Martin, who declined.   
 
Commissioner Lawrence requested information from the Urban Forester regarding the impact of 
the removal of trees during construction on the microclimate.   
 
Commissioner Alcorn commented that the whole purpose of the Zoning Ordinance was to 
protect multiple property owners from the actions of a single property owner.  He said since the 
applicant’s neighbors did not object to the proposal, the Ordinance was performing as it was 
intended.   
 
Commissioner de la Fe pointed out that by-right development would have a more severe impact 
on the adjacent properties than the proposed development. 
 
In response to a question from Commissioner Hall, Ms. McGinn indicated that a total of six trees 
would be removed, three of which were over 18 inches.  She said the plat clearly identified the 
trees that would be removed or protected and noted that she would work with the Urban Forester 
throughout the tree preservation process. 
 
There were no further comments or questions from the Commission and staff had no closing 
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner 
Litzenberger for action on this case.  (A verbatim excerpt is in the date file.) 
 
// 
 
Commissioner Litzenberger MOVED THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS APPROVAL OF SE 2007-SU-012, SUBJECT TO THE 
PROPOSED DEVELOPMENT CONDITIONS DATED FEBRUARY 12, 2008. 
 
Commissioner Lawrence seconded the motion which carried by a vote of 9-0-1 with 
Commissioner Donahue abstaining; Commissioners Flanagan and Harsel absent from the 
meeting. 
 
// 
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2232-S07-10 - VIRGINIA ELECTRIC & POWER COMPANY                       February 13, 2008 
SEA 81-S-053 - VIRGINIA ELECTRIC & POWER COMPANY 
 
 
The final public hearing was in the Springfield District; therefore, Chairman Murphy 
relinquished the Chair to Vice Chairman Alcorn. 
 
// 
 

2232-S07-10 - VIRGINIA ELECTRIC & POWER COMPANY - 
Appl. under Sects. 15.2-2204 and 15.2-2232 of the Code of Virginia to 
permit the expansion of an existing electric substation.  Located at 
13100 Moore Rd. on approx. 10.0 ac. of land zoned R-1 and WS.  Tax 
Map 55-3 ((1)) 31A.  (Concurrent with SEA 81-S-053.)  
SPRINGFIELD DISTRICT.   
 
SEA 81-S-053 - VIRGINIA ELECTRIC & POWER COMPANY - 
Appl. under Sect. 3-104 of the Zoning Ordinance to amend SE 81-S-
053 previously approved for a petroleum control and distribution 
station to permit expansion of an existing electric substation and 
associated modifications to site design.  Located at 13100 Moore Rd. 
on approx. 10.0 ac. of land zoned R-1 and WS.  Tax Map 55-3 ((1)) 
31A. (Concurrent with 2232-S07-10.)  SPRINGFIELD DISTRICT.  
JOINT PUBLIC HEARING. 

 
John Gattuso, agent for the applicant, reaffirmed the affidavit for SEA 81-S-053 dated January 8, 
2008.  Commissioner Sargeant disclosed that he was employed by Dominion Resources 
Services, Inc., which was listed on the affidavit; therefore, he would recuse himself from 
participating in this case. 
 
Tracy Strunk, Zoning Evaluation Division, Department of Planning and Zoning (DPZ), presented 
the staff report, a copy of which is in the date file.  She noted that staff recommended that the 
Planning Commission find 2232-S07-10 substantially in accord with the provisions of the 
adopted Comprehensive Plan and recommended approval of SEA 81-S-053. 
 
Phil Sparks, Senior Manager for State and Local Affairs with Dominion Virginia Power, 
described the need for an additional transformer to an existing electrical substation on the subject 
property.  He explained that the applicant had agreed to relocate the proposed transformer to 
preserve the tree buffer, install a screening wall, add screening on the adjacent property, and 
contribute financially to watering the new plantings in response to a request of the Hayden 
Village Homeowners Association.  He said that although the proposal would be in compliance 
with the Noise Ordinance, the applicant had agreed to add a sound wall inside the station and a 
screening wall to minimize the sound impact on the adjacent properties.   
 
In response to a question from Commissioner de la Fe, Mr. Sparks noted that two sound studies 
had been performed on the property.  He said the sound wall would prevent the new equipment 
from radiating sound.   
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2232-S07-10 - VIRGINIA ELECTRIC & POWER COMPANY                       February 13, 2008 
SEA 81-S-053 - VIRGINIA ELECTRIC & POWER COMPANY 
 
 
Responding to a question from Commissioner Lawrence, Mr. Sparks pointed out that the 
applicant and staff had met with Colonial Gas Pipeline Company to discuss sound mitigation 
measures. 
 
Commissioner Lawrence requested that Mr. Sparks provide the Planning Commission with 
information on electricity consumption in the County for dissemination to residents. 
 
Vice Chairman Alcorn called for speakers but received no response; therefore, he noted that a 
rebuttal statement was not necessary.  He then called for concluding staff remarks from  
Ms. Strunk. 
 
In her closing comments, Ms. Strunk stated that Development Condition Number 9 required both 
the applicant and Colonial to submit a noise mitigation plan for review and approval by DPZ. 
 
There were no further comments or questions from the Commission; therefore, Vice Chairman 
Alcorn closed the public hearing and recognized Commissioner Murphy for action on this case.  
(A verbatim excerpt is in the date file.) 
 
// 
 
Commissioner Murphy MOVED THAT THE PLANNING COMMISSION APPROVE 2232-
S07-10 BECAUSE IT SUCCESSFULLY SATISFIES THE CRITERIA OF CHARACTER, 
LOCATION, AND EXTENT, AS SPECIFIED IN SECTION 15.2-2232 OF THE CODE OF 
VIRGINIA. 
 
Commissioners Hall and Litzenberger seconded the motion which carried unanimously with 
Commissioners Flanagan and Harsel absent from the meeting; Commissioner Sargeant having 
recused himself from the hearing. 
 
Commissioner Murphy MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS APPROVAL OF SEA 81-S-053, SUBJECT TO THE 
PROPOSED DEVELOPMENT CONDITIONS CONTAINED IN APPENDIX 1 OF THE 
STAFF REPORT. 
 
Commissioner Hall seconded the motion which carried unanimously with Commissioners 
Flanagan and Harsel absent from the meeting; Commissioner Sargeant having recused himself 
from the hearing. 
 
Commissioner Murphy MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION OF THE 
TRANSITIONAL SCREENING REQUIREMENTS TO ALLOW THE USE OF EXISTING 
VEGETATION, AS SHOWN ON THE SE PLAT, AND A MODIFICATION OF THE 
BARRIER REQUIREMENTS, IN FAVOR OF THOSE SHOWN ON THE SE PLAT. 
 



10 

2232-S07-10 - VIRGINIA ELECTRIC & POWER COMPANY                       February 13, 2008 
SEA 81-S-053 - VIRGINIA ELECTRIC & POWER COMPANY 
 
 
Commissioner Hall seconded the motion which carried unanimously with Commissioners 
Flanagan and Harsel absent from the meeting; Commissioner Sargeant having recused himself 
from the hearing. 
 
// 
 
Chairman Murphy resumed the Chair and adjourned the meeting. 
 
// 
 
The meeting was adjourned at 9:45 p.m. 
Peter F. Murphy, Jr., Chairman 
Suzanne F. Harsel, Secretary 
 
Audio and video recordings of this meeting are available at the Planning Commission Office, 
12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035. 

 
 
Minutes by:  Kara A. DeArrastia 
 
Approved on:  July 8, 2009 
 
 

       
Linda B. Rodeffer, Clerk to the 

     Fairfax County Planning Commission 


