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MINUTES OF 
PLANNING COMMISSION MEETING 

FEBRUARY 17, 1993 
 
 
PRESENT:  Lawrence C. Baldwin, Commissioner At-Large  

John R. Byers, Mount Vernon District  
Judith W. Downer, Dranesville District  
Patrick M. Hanlon, Providence District  
Ronald W. Koch, Sully District 
Peter F. Murphy, Jr., Springfield District  
John M. Palatiello, Hunter Mill District  
Henry E. Strickland, Mason District 
Alvin L. Thomas, Commissioner At-Large 

 
ABSENT: Suzanne F. Harsel, Braddock District 

Robert v. L. Hartwell, Commissioner At-Large  
Carl L. Sell, Jr., Lee District 

 
// 
 
The meeting was convened at 7:37 p.m. by Chairman Peter F. Murphy, Jr. 
 
// 
 
COMMISSION MATTERS  
 
Commissioner Baldwin announced that the markup for Chesapeake Bay Preservation Ordinance, 
Phases I and II, was currently scheduled for March 4, 1993. 
 
// 
 
SITE PLAN 8533-SP-01, RESTON LAND CORPORATION  
 
Commissioner Palatiello MOVED PLANNING COMMISSION APPROVAL OF THE SITE 
PLAN. 
 
Commissioner Thomas seconded the motion which passed by a vote of 7-0-1 with Commissioner 
Baldwin abstaining; Commissioner Koch not present for the vote; Commissioners Harsel, 
Hartwell and Sell absent from the meeting. 
 
// 
 
RZ-92-W-037 - BOARD OF SUPERVISORS, OWN MOTION (Decision Only) 
 
(The public hearing on this application was held on February 10, 1993.  A complete verbatim 
transcript of the decision made on this item is included in the date file.) 
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COMMISSION MATTERS                                                                                 February 17, 1993 
 
 
Commissioner Hanlon MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS APPROVAL OF RZ-92-W-037. 
 
Commissioner Palatiello seconded the motion which passed unanimously with Commissioner 
Koch not present for the vote; Commissioners Harsel, Hartwell and Sell absent from the meeting. 
 
// 
 
CHESAPEAKE BAY PRESERVATION ORDINANCE WORKSHOP 
 
Prior to the scheduled public hearings, the Planning Commission held a workshop on Phases I 
and II of the proposed Chesapeake Bay Preservation Ordinance with Bruce Douglas, Planning 
Division, Office of Comprehensive Planning, and John Friedman, Special Projects Branch, and 
Cynthia Chambers, Regulatory Analysis Branch of the Department of Environmental 
Management. 
 
// 
 
ORDER OF THE AGENDA ITEMS:  
 
In Secretary Harsel's absence, Chairman Murphy established the following order for tonight's 
agenda items: 
 

1. Chesapeake Bay Preservation Ordinance, Phase I 
2. Chesapeake Bay Preservation Ordinance, Phase II 

 
This order was accepted without objection.  
 
// 
 

CHESAPEAKE BAY PRESERVATION ORDINANCE, PHASE I - 
On the matter of an amendment to the Code of the County of Fairfax, 
VA creating a new Chapter 118, Chesapeake Bay Preservation Ord.  
The proposed amendment will implement the provisions of Title 10.1, 
Chapter 21, Section 10.1-2100 et seq. of the Code of Virginia, the 
Chesapeake Bay Preservation Act.  The amendment proposes the 
designation of certain areas of the County to be Resource Protection 
Areas & the remainder of the County to be designated as Resource 
Management Areas.  The amendment also proposes the establishment 
of performance criteria for development in Resource Protection Areas 
& Resource Management Areas.  However, the amendment which 
may ultimately be adopted following public hearings may vary from 
the proposed text set forth in the staff report.  Therefore, all interested 
persons are encouraged to attend the public hearings.  PUBLIC 
HEARING. 
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CHESAPEAKE BAY PRESERVATION ORDINANCE, PHASE I                  February 17, 1993 
 
 
Since the proposal was examined in detail during the workshop, Chairman Murphy noted that a 
staff presentation was not necessary.  He then outlined the Planning Commission's rules for 
speakers and called the first listed speaker. 
 
Mr. David Stroh, representing Fairfax Chamber of Commerce was not present to speak. 
 
Mr. Michael Rolband, 1008 Queen Street, Alexandria, represented the National Association of 
Industrial and Office Parks (NAIOP) and the Northern Virginia Building Industry Association 
(NVBIA), and spoke in support of Phase I. 
 
Mr. Neal Emerald, 5915 Grisby House Court, Centreville, urged the Planning Commission not to 
go along with the "abridged" Bay Protection spelled out by the Board of Supervisors but to 
reaffirm their earlier vote.  (See statement submitted in date file.) 
 
Mr. Gene Hendrix, 11374 River Road, Lorton, requested that the Ordinance be changed to make 
life easier for several citizens, with no harm to anyone including the Chesapeake Bay.  (See 
statement submitted in date file.) 
 
John Farrell, Esquire, with Oden, Feldman, and Pittleman spoke in support of Phase I. 
 
Mr. John DeNoyer, 600 Austin Lane, Herndon, Chairman of the Environmental Quality 
Advisory Council (EQAC), said that Chapter 118 needed to be adopted in order to have an 
Ordinance in effect.  (See statement submitted in date file.) 
 
Mr. Paul Kraucunas also spoke in favor of Phase I. 
 
There being no further speakers and no questions or comments from the Commission, Chairman 
Murphy closed the public hearing. 
 
The markup on this item has been scheduled for Thursday, March 4, 1993. 
 
// 
 

CHESAPEAKE BAY PRESERVATION ORDINANCE, PHASE II - 
On the matter of amendments to the Code of the County of Fairfax, 
VA (County Code), Chapter 101, Subdivision Provisions; Chapter 
104, Erosion & Sedimentation Control Ordinance; & Chapter 112, 
Zoning Ordinance, & to the Fairfax County Public Facilities Manual.  
The proposed amendments align existing ordinances & provisions with 
proposed County Code Chapter 118, Chesapeake Bay Preservation 
Ordinance, the State Erosion & Sediment Control Law, & the State 
Erosion & Sediment Control Regulations.  The amendments are 
proposed to incorporate measures to protect & improve the quality of 
State waters in Chesapeake Bay Preservation Areas pursuant to 
Virginia Code §10.1-2109 & the Chesapeake Bay Preservation Area 
Designation & Management Regulations.   
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CHESAPEAKE BAY PRESERVATION ORDINANCE, PHASE II                 February 17, 1993 
 
 

The amendments also propose to change fees which are charged under 
Chapters 101, 104, & 112 of the County Code for review of plats & 
plans, for site inspections of improvements, & for erosion & 
sedimentation control during land disturbing activities, pursuant to the 
authority granted by the Code of Virginia under SS15.1-466(9), 10.1-
562(E) & 15.1-491(f), respectively.   
 
The proposed amendments to Chapters 101, 104, & 112 would impose 
the following fees: 

 
CHAPTER 101, SUBDIVISION PROVISIONS 

 
FEE TYPE        PROPOSED FEE 

 
Water Quality Impact Assessment Filing Fee   $ 576 

 
Resource Protection Area Boundary Delineation 
& Resource Management Area Boundary Delineation   $ 150 plus  
Filing Fee 

$0.35 per linear ft. of 
baseline in excess of 
150 linear ft. 

 
Chesapeake Bay Preservation Ord. Exception 

 Request Fee        $ 500 
 

CHAPTER 104, EROSION & SEDIMENTATION CONTROL ORDINANCE 
 

Water Quality Impact Assessment Fee    $ 150 
 

Resource Protection Area Boundary Delineation &  
Resource Management Area Boundary Delineation Fee   $ 150 

 
Chesapeake Bay Preservation Ord. Exception 

 Request Fee        $ 100 per lot not 
to exceed $500 

 
CHAPTER 112, ZONING ORDINANCE 

 
 Water Quality Impact Assessment Filing Fee   $ 576 
 

Resource Protection Area Boundary Delineation 
& Resource Management Area Boundary Delineation Filing Fee $ 150 plus $ 0.35 per 

linear ft. of baseline in 
excess of 150 linear ft. 
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CHESAPEAKE BAY PRESERVATION ORDINANCE, PHASE II                 February 17, 1993 
 
 

Chesapeake Bay Preservation Ord. Exception Request Fee  $ 500 
 
PUBLIC HEARING. 
 
Chairman Murphy noted that since the proposal was examined in detail during the workshop a 
staff presentation was not necessary.  He then called the first listed speaker, Mr. David Stroh 
representing the Fairfax Chamber of Commerce who was not present to speak. 
 
Mr. Michael Rolband, 1008 Queen Street, Alexandria, represented NAIOP.  He said that several 
modifications were necessary to achieve a reasonable and effective implementation of the 
Chesapeake Bay Preservation Ordinance and urged that Phase I be adopted without Phase II.  He 
then addressed the following issues; Clarification of the Resource Protection Area (RPA) 
Definition, and suggested that the word "contiguous" be replaced with "touching" in 
recommendation #2 on page 22; Evidence of Wetland Permits; and Innovative Best Management 
Practices (BMPs).  (Statement submitted is contained in the date file.) 
 
Mr. William F. Ostrander, Jr., 13919 South Springs Drive, Clifton, represented the Northern 
Virginia Building Industry Association (NVBIA).  He discussed the issues of pro-rata share for 
stormwater; and payment of pro-rata charges for off-site, regional stormwater facilities.  (Also 
see Mr. Rolband's submitted statement regarding these issues.) 
 
Carson Lee Fifer, Jr., Esquire, 8280 Greensboro Drive, Suite 900, McLean, spoke on the issues 
of wet ponds in residential areas (non-regional) and RMA performance criteria.  (Also see Mr. 
Rolband's submitted statement regarding these issues.) 
 
Mr. Mark Trostle, 10381 Main Street, Fairfax, represented RJL Associates.  Mr. Trostle also 
represented the next listed speaker, Robert Anderson, Esquire, who was out of town.  He 
addressed the issues of BMP credit for open space, and time to seed and mulch temporary 
erosion and sediment devices.  (See Mr. Rolband's submitted statement regarding these issues.) 
John Farrell, Esquire, 9302 Lee Highway, Suite 1100, Odin, Feldman & Pittleman, P.C., 
addressed the grandfathering regulation section, and the 80% coverage requirement.  (See Mr. 
Rolband's submitted statement regarding these issues.) 
 
Mr. James Scanlon, 8401 Arlington Boulevard, Fairfax, represented the Engineers and Surveyors 
Institute (ESI).  He urged the Commission to take more time before adopting Phase II of the 
Ordinance.  Chairman Murphy requested that Mr. Scanlon submit his statement for the record. 
 
Mr. John DeNoyer, 600 Austin Lane, Herndon, Chairman of the Environmental Quality 
Advisory Council (EQAC), he noted that EQAC would be considering the amendments in 
greater depth at their meeting of March 10, 1993, and suggested some changes.  (See statement 
in date file.) 
 
The last speaker, Mr. Paul Kraucunas, 5331 Black Oak Drive, said that the RPA definition 
needed to be clarified, credit for BMPs should be included for open space; the 80% coverage 
should be eliminated; and open space coverage and cluster development by-right should be  



CHESAPEAKE BAY PRESERVATION ORDINANCE, PHASE II                 February 17, 1993 
 
 
allowed. 
 
There were no further speakers on this case. 
 
During staff comments, Mr. John Friedman, DEM, responded to the comments made by the 
speakers regarding Phase II.  He said that while there was no State statutory requirement to adopt 
Phase II with Phase I, Phase I would be difficult without the implementation of Phase II 
regulations.  Mr. Friedman also suggested that the technical issues regarding BMPs be remanded 
to the Engineering Standards Review Committee for further review prior to Planning 
Commission action. 
 
Chairman Murphy, at Commissioner Baldwin's request, announced that the public hearing would 
be continued to Thursday, March 4, 1993. 
 
// 
 
The meeting was adjourned at 10:25 p.m.  
Peter F. Murphy, Jr., Chairman 
Suzanne F. Harsel, Secretary 
 
For a verbatim record of the meeting, reference may be made to the audio and video recording 
which can be found in the Office of the Planning Commission of Fairfax County, Virginia. 
 
 

Minutes by:  Sandra L. Stever  
 
Approved on:  May 5, 1993 
 

 
Mary A. Pascoe, Clerk to the  
Fairfax County Planning Commission 
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