MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
THURSDAY, APRIL 3, 1997

PRESENT:  Walter L. Alcorn, Commissioner At-Large
John R. Byers, Mount Vernon District
Judith W. Downer, Dranesville District
Janet R. Hall, Mason District
Suzanne F. Harsel, Braddock District
John W. Hunter, Commissioner At-Large
John B. Kelso, Lee District
Ronald W. Koch, Sully District
Peter F. Murphy, Jr., Springfield District
John M. Palatiello, Hunter Mill District
Alvin L. Thomas, Commissioner At-Large

ABSENT: Carl A. S. Coan, Jr., Providence District

I

The meeting was called to order at 8:25 p.m. by Chairman Peter F. Murphy, Jr., in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.

I

COMMISSION MATTERS

Chairman Murphy announced that there would be no Planning Commission meetings next
Wednesday, April 9 or Thursday, April 10, 1997 because the Board of Supervisors would be
holding budget hearings all week.

I

Chairman Murphy noted that the Fairfax Fair would be held on June 6, 7, and 8 this year and that
the Commission would once again sponsor a soda stand to raise money for George Mason
University scholarships. He added that Commissioners would find a volunteer form in their
packets tonight.

I

FS-M96-66 - NEXT WAVE TELECOM, INC., 6188 Wilson Boulevard

Commissioner Hall MOVED THAT THE PLANNING COMMISSION CONCUR WITH THE
DIRECTOR OF COMPREHENSIVE PLANNING AND CONCUR WITH HIS
DETERMINATION THAT THIS FACILITY PROPOSED BY NEXT WAVE TELECOM,
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INC., AT 6188 WILSON BOULEVARD, IS IN CONFORMANCE WITH THE
RECOMMENDATION OF THE COMPREHENSIVE PLAN AND SHOULD BE
CONSIDERED A "FEATURE SHOWN", PURSUANT TO SECTION 15.1-456 OF THE
CODE OF VIRGINIA.

Commissioner Byers seconded the motion which carried unanimously with Commissioner Coan
absent from the meeting.

I

CAPITAL IMPROVEMENT PROGRAM (CIP) FY1998-2002 (Markup Session)

Commissioner Palatiello MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS, AND TO THE SCHOOL BOARD AS APPROPRIATE,
THE ADVERTISED CAPITAL IMPROVEMENT PROGRAM FOR FISCAL YEARS 1998
THROUGH 2002, WITH THE MODIFICATIONS SET FORTH IN MY PRINTED MOTION
DATED APRIL 3, 1997.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Harsel not present for the vote; Commissioner Coan absent from the meeting.

I

ORDER OF THE AGENDA

Secretary Harsel established the following order of the agenda:

SEA-88-V-034 - RAYMOND A. & DEBORAH A. KURZ

SE-96-V-055 - RITE AID PHARMACY

PCA-85-L-018 - YORK FEDERAL SAVINGS & LOAN ASSOCIATION
S95-111-UP1 - OUT-OF-TURN PLAN AMENDMENT

PwbhpE

This order was accepted without objection.
1

SEA-88-V-034 - RAYMOND A. & DEBORAH A. KURZ - Appl.
under Sect. 2-904 of the Zoning Ord. to amend SE-88-V-034 for uses
in a floodplain to permit a swimming pool on property located at 5205
Burke Dr. on approx. 24,474 sq. ft. of land zoned R-2. Tax Map 1 10-
3((5))(E)44B. MOUNT VERNON DISTRICT. PUBLIC HEARING.

William Nell, with Wetland Studies and Solutions, Inc., reaffirmed the affidavit dated October 9,
1996. There were no disclosures by Commission members.
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Phyllis Wilson, Zoning Evaluation Division, Office of Comprehensive Planning, presented the
staff report, a copy of which is in the date file. She noted that staff recommended approval of the
application.

Mr. Nell explained how stormwater currently flowed on the site and what provisions would be
made to handle it after the proposed swimming pool was installed. He noted that proposed
Condition 5 required that water would not flow onto adjacent properties. Mr. Nell stated that
any surplus material generated by excavation for the pool would be provided to Anita Garrett, an
adjacent property owner, at her request. He added that Mr. Kurz had agreed to provide vehicular
access through his property if Mrs. Garrett wanted additional fill brought onto her property.

In response to a question from Commissioner Byers, Ms. Wilson confirmed that Mrs. Garrett
would be required to obtain a special exception for fill in the floodplain if she wanted soil added
on her property.

Mr. Nell responded to questions from Commissioner Byers regarding the actions of a previous
owner of the subject property to add fill dirt.

Commissioner Byers informed Mr. Nell of his intent to modify Condition 5 to read:

"Before issuance of a building permit, the applicant shall demonstrate to the satisfaction of DEM
that no stormwater drainage or swimming pool drainage from the subject lot will enter adjoining
residential lots to the east and west."

In reply to Commissioner Byers' questions, Mr. Nell explained that the pool would be partially
drained only once a year and two options for that process were possible: siphoning it off and
discharging the water onto the owner's back yard at a very low flow rate or obtaining permission
to discharge the water into the sanitary sewer system. He added that an ionization process would
be used to keep the pool water clean rather than conventional chemical purification. Mr. Nell
said that any subsequent property owner would be required to obtain permits for chemical use
and storage if they used a different method of water purification.

In response to questions from Commissioner Downer, Mr. Nell said he was not aware of any
black jack clay on the subject property.

In reply to a question from Commissioner Downer, Ms. Wilson explained that DEM would
determine if a geo-technical study was necessary and ensure that all engineering standards would
be met. Commissioner Byers pointed out that this requirement was outlined in Condition 9 in
the staff report, which was mistakenly shown as the last sentence of Condition 8.

Chairman Murphy called for speakers from the audience and listed the rules for public
testimony.

Anita Garrett, 5213 Burke Drive, Alexandria, presented a history of the changes on the subject
property which had created adverse impacts on her property. She was opposed to any further
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grading or fill that would exacerbate water runoff problems.
SEA-88-V-034 - RAYMOND A. & DEBORAH A. KURZ April 3, 1997

Mrs. Garrett responded to questions from Commissioners Byers and Hall regarding her property
and the water problems she had experienced.

Ray Kurz, 5205 Burke Drive, Alexandria, owner of the subject property, stated that none of the
problems described by Mrs. Garrett had been caused by any action of his. He explained that the
proposed development conditions would improve the water runoff situation and ensured the
Commission that all of the conditions would be followed.

In reply to a question from Commissioner Byers, Mr. Kurz said he did not anticipate a problem
in keeping geese out of his swimming pool.

In response to questions from Commissioner Downer, Mr. Kurz confirmed that he would be
happy to allow access to Mrs. Garrett's property if she wanted additional fill on her property. He
said it was his understanding that a certain amount of soil could be added without a special
exception and that Mrs. Garrett was welcome to any of the excess soil generated by excavation
for the pool.

In reply to Commissioner Hall's inquiry, Mr. Kurz explained that the pool would not be impacted
in case of flooding because it would be built at an elevation and in an area that would prevent
stormwater from flowing into the pool.

There being no further speakers, Chairman Murphy called upon Mr. Nell for a rebuttal
statement.

Mr. Nell re-emphasized Mr. Kurz's comment that Mrs. Garrett could add some fill dirt to her
property without needing a special exception. He elaborated upon the methods that could be
used to prevent stormwater from affecting neighboring properties.

Ms. Wilson had no closing staff comments; therefore, Chairman Murphy closed the public
hearing and recognized Commissioner Byers for action on this case. (A verbatim excerpt is in
the date file.)

I

Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD OF SUPERVISORS APPROVE SEA-88-V-034, SUBJECT TO THE
PROPOSED DEVELOPMENT CONDITIONS CONTAINED IN APPENDIX 1, WITH THE
FOLLOWING CHANGE: ADD TO CONDITION 5, "BEFORE ISSUANCE OF THE
BUILDING PERMIT, THE APPLICANT SHALL DEMONSTRATE TO THE
SATISFACTION OF DEM THAT NO STORMWATER DRAINAGE OR SWIMMING POOL
DRAINAGE FROM THE SUBJECT LOT WILL ENTER ADJOINING RESIDENTIAL LOTS
TO THE EAST AND WEST."
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Commissioners Kelso and Thomas seconded the motion which carried by a vote of 9-2 with
Commissioners Downer and Hall opposed; Commissioner Coan absent from the meeting.

I

SE-96-V-055 - RITE AID PHARMACY - Appl. under Sect. 4-804 of
the Zoning Ord. to permit a pharmacy with a drive-through window on
property located at 6711 Richmond Hwy. on approx. 1.31 ac. zoned C-
8 & HC. Tax Map 93-1((1)) pt.77A. MOUNT VERNON DISTRICT.
PUBLIC HEARING.

Christopher Bell, Esquire, with McGuire, Woods, Battle and Boothe, reaffirmed the affidavit
dated April 2, 1997. There were no disclosures by Commission members.

Inda Stagg, Zoning Evaluation Division, Office of Comprehensive Planning, presented the staff
report, a copy of which is in the date file. She noted that staff recommended approval of the
application.

Commissioner Byers noted that there was a problem with a parking easement in the northeast
corner of the subject property which appeared to interfere with emergency access for the fire
station next door. He announced his intention to defer the decision on this application to allow
time for resolution of any potential conflict between parked cars and emergency equipment.

Mr. Bell said he had not been aware of this emergency access issue and assured Commissioner
Byers that it would be investigated and corrected. He added that the proposed pharmacy would
be a benefit to the area and offered to answer any questions.

Commissioner Murphy commented that it was important to the success of this drive-through
window that appropriate signage be posted so that customers would know what was and was not
available at the window.

Commissioner Byers agreed and noted his intention to amend Condition 5 by adding the words
"... including non-prescription pharmaceuticals™ to indicate that prescriptions only could be
dropped off and picked up at the window.

Chairman Murphy called for speakers from the audience, but received no response. He noted
that no rebuttal was necessary. Ms. Stagg had no closing staff comments.

Commissioner Byers commented that his initial reaction to the application was negative because
it represented another automobile-oriented use on Route 1. He added, however, that
Commissioner Hall's comments regarding the benefits of a similar use during a recent public
hearing had persuaded him to re-examine the application. He said that since the proposed drive-
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through window would be limited to prescriptions, very little additional traffic would be
generated.
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Chairman Murphy closed the public hearing and recognized Commissioner Byes for a deferral
motion. (A verbatim excerpt is in the date file.)

I

Commissioner Byers MOVED THAT THE PLANNING COMMISSION DEFER THE
DECISION ONLY ON SE-96-V-055 TO A DATE CERTAIN OF APRIL 17, 1997, WITH THE
RECORD REMAINING OPEN FOR WRITTEN COMMENTS.

Commissioner Hall seconded the motion which carried unanimously with Commissioner Koch
not present for the vote; Commissioner Coan absent from the meeting.

I

PCA-85-L-018 - YORK FEDERAL SAVINGS & LOAN
ASSOCIATION - Appl. to amend the proffers for RZ-85-L-018 to
permit office buildings on property located on Beulah Rd., approx. 200
ft. from its intersection with Grovedale Dr. on approx. 2.77 ac. of land
zoned C-2 & HC. Comp. Plan Rec: Office. Tax Map 81-3((5))A.
LEE DISTRICT. PUBLIC HEARING.

H. Kendrick Sanders, Esquire, with Sanders, Gilliam and Brown, reaffirmed the affidavit dated
March 20, 1997. There were no disclosures by Commission members.

David Hunter, Zoning Evaluation Division, Office of Comprehensive Planning, presented the
staff report, a copy of which is in the date file. He noted that staff recommended approval of the
application.

Mr. Sanders explained that this application was a proposal to provide for two two-story office
buildings in place of four three-story office buildings previously-approved on the subject site. He
added that the proposed changes were due in large part to the federal regulations outlined in the
Americans with Disabilities Act. Mr. Sanders stated that the smaller buildings resulted in a
reduction in intensity and floor area ratio.

Chairman Murphy called for speakers from the audience, but received no response. He noted
that no rebuttal was necessary. Mr. Hunter had no closing staff comments; therefore, Chairman
Murphy closed the public hearing and recognized Commissioner Kelso for action on this case.
(A verbatim excerpt is in the date file.)

1

Commissioner Kelso MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS THAT IT APPROVE PCA-85-L-018, SUBJECT TO
PROFFERS CONSISTENT WITH THOSE DATED APRIL 3, 1997.
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PCA-85-L-018 - YORK FEDERAL SAVINGS & LOAN ASSOCIATION April 3, 1997

Commissioners Byers and Hunter seconded the motion which carried unanimously with
Commissioner Coan absent from the meeting.

I

S95-111-UP1 - OUT-OF-TURN PLAN AMENDMENT - To consider
proposed revisions to the Adopted Comprehensive Plan for Fairfax
County, in accordance with the Code of Virginia, Title 15.1, Chapter
11, concerns an area comprised of 31 parcels, totaling 108.5 ac. &
bounded by Thompson Rd. to the S., West Ox Rd. to the E., the
Camberley West subdivision to the N.E., & the Camberley East
subdivision to the N.W. The subject area is planned for residential use
at 0.5to 1 du/ac. The proposed Plan Amendment would allow
consideration of residential use up to 2 du/ac. Recommendations
relating to the transportation network may also be modified. SULLY
DISTRICT. PUBLIC HEARING.

Heidi Merkel, Planning Division (PD), Office of Comprehensive Planning (OCP), presented the
staff report, a copy of which is in the date file. She noted that staff reccommended denial of the
proposed amendment. She added that development of the subject property in accordance with
the current Plan recommendation would preserve the low density character of the area and be
compatible with existing developments.

In response to a question from Commissioner Palatiello, Fred Selden, Director, PD, OCP,
explained that school data was routinely included in rezoning staff reports, but the decision to
provide information on schools and other public facilities in Plan Amendment staff reports was a
judgment call by staff. He added that the factors considered in making the decision included the
magnitude of the proposed amendment. Mr. Selden further pointed out that Plan Amendments
were the first step in the planning process and school data provided at that point could be out of
date by the time a rezoning application was submitted.

Chairman Murphy called the first listed speaker. He reminded the audience that the application
before the Commission was a Plan Amendment, not a rezoning. He said that the rules for public
testimony recited earlier still applied and asked everyone to maintain proper decorum.

Commissioner Koch noted that a large number of correspondences concerning this amendment
had recently been received and that the speakers list was lengthy. He therefore announced his
intention to defer a decision on the proposal to allow time to consider the testimony received
tonight and review all of the correspondence.

Martha Barton, 12842 Oxon Road, Herndon, representing the Navy-Vale Community League,
noted that some residents of the area were in favor of the proposed amendment while many
others were opposed to it. Because of this dissension among its citizens, she explained that the
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League had chosen not to take a position on the amendment. (A copy of her remarks is in the
date file.)

The following speakers spoke in support of the proposed amendment. Their reasons included: a)
the Plan recommendations were out-of-date, the proposal would be more compatible with
existing surrounding development; b) the previous proposal in 1994 included an option of 2 to 3
dwelling units per acre (du/ac) while the current proposal would only allow a density of up to 2
du/ac; c) the proposal offered consolidation and planned development while by-right
development without proffers would allow a significant loss of trees; d) landowners of the
subject property had been taxpayers in Fairfax County for many years and had the right to sell
their property; and e) the impact of the proposed increase in density would be minimal.

3. John Ericson, 12340 Field Lark Court, Fairfax, representing Emerald Development

4. Carl Johnson, 3320 West Ox Road, Herndon, representing Vestavia Woods Homeowners
Association (HOA)

5. J. Richard Waddell, 12710 Thompson Road, Fairfax, representing Ray Crest Estates
HOA

6. Bob Burgess, 35931 Embassy Lane, Fairfax, representing Solutions Group

14. Richard Hutchison, 12221 Ox Hill Road, Fairfax, representing the Chantilly Youth
Association

19. Kathleen Scheuerle, 13032 Thompson Road, Fairfax

24. Cress Malkerson, 11913 Wayland Street, Oakton

31. Ray Weekley, 131 10 Thompson Road, Fairfax

33. Timothy Green, 3400 Ray Crest Drive, Herndon

34. Virginia Erichsen, 3421 West Ox Road, Herndon

35. Julie Moriarty, 3418 West Ox Road, Herndon

Copies of Mr. Johnson’s and Ms. Scheuerle’s remarks are in the date file.

Mr. Ericson (Speaker #3) responded to questions from Commissioner Harsel regarding his
position.

I

The Commission went into recess at 11:15 p.m. following Mr. Bucholtz's (Speaker #18)
testimony and reconvened in the Board Auditorium at 11:30 p.m. prior to Ms. Scheuerle's
(Speaker #19) testimony.)

I

The following speakers spoke in opposition to the proposed amendment. Their reasons included:
a) the current Plan recommendation was viable and did not need to be changed; b) a previous
proposal in 1994 was rejected and nothing had changed since that time to justify this proposal; c)
by-right cluster development, including tree save areas, at the R-1 level had worked in nearby

9



S95-111-UP1 - OUT-OF-TURN PLAN AMENDMENT April 3, 1997

subdivisions; d) those in support of the proposal had a vested interest; they planned to sell their
property and move, leaving the problems caused by this proposal behind; and €) approval of the
proposal would set a precedent for higher density in the area.

2. Kathleen Schweiker, 12511 Nathaniel Oaks Drive, Herndon

7. Paula God, 3263 Fox Mill Road, Oakton, representing Homeowners Against
Neighborhood Destruction (HAND)

8. Mary Dorrzapf, 12833 Oxon Road, Herndon

9. Tony Dorrzapf, 12833 Oxon Road, Herndon

10. Dennis Murphy, 12301 Upper Wynnewood Court, Herndon

11. James Joyce, 12399 Falkirk Drive, Fairfax, representing Dartmoor Woods HOA

12. Charles Drevna, 3405 Nathaniel Oaks Court, Herndon, representing West Oaks Estates
HOA

13. Robert Beard, 3179 Mary Etta Lane, Herndon, representing Shade Tree Estates HOA

15. Eleanor Locke, 12838 Oxon Road, Herndon

16. Gene Church, 12504 Nathaniel Oaks Drive, Herndon

17. Daniel Zivney, 3351 Wilbury Road, Herndon, representing Camberley West HOA

18. Roy Bucholtz, 3350 Wilbury Road, Herndon

20. Peyton Mahaffey, 12102 Old Pine Way, Herndon

21. Ray O'Mara, 12855 Parapet Way, Herndon, representing Camberley East HOA

22. Bruce Pujanauski, 3400 Blakesley Hall Court, Herndon

23. Bonnie Vancheri, 3031 Leefield Drive, Herndon

25. William McMichael, 12608 Oxon Road, Herndon

26. James Koutris, 12010 Bennett Farms Court, Herndon

27. Barbara Coen, 11698 Fox Glen Drive, Oakton

28. Davinder Singh, 12829 Shadow Oak Lane, Fairfax

29. Paul Barton, 12842 Oxon Road, Herndon

30. Carol Hawn, 6114B Hoskins Hollow Circle, Centreville, representing the Sully District
Council

32. Elizabeth Rucker, 3227 Wildmere Place, Herndon, representing the Franklin Farm
Foundation

Copies of Mr. Dorrzapf’s, Mr. Murphy’s, Ms. Coen’s, Mr. Barton’s, and Ms. Rucker’s remarks
are in the date file.

Messrs. Beard (Speaker #13), Mahaffey (Speaker #20), and Koutris (Speaker #26), and Ms.
Coen (Speaker #27) responded to questions from Commissioners Hall, Byers, and Murphy
regarding their positions.

Thomas Derrick, 12612 Dusty Wheel Lane, Fairfax, President of the Century Oaks HOA, was

scheduled to speak but did not appear when called. A letter from the Century Oaks HOA is in
the date file.
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Ms. Merkel had no closing staff comments; therefore, Chairman Murphy closed the public
hearing and recognized Commissioner Koch for a deferral motion. (A verbatim excerpt is in the
date file.)

1

Commissioner Koch MOVED THAT WE DEFER DECISION ONLY, LEAVING THE
RECORD OPEN, FOR THE OUT-OF-TURN PLAN AMENDMENT S95-111-UPI, UNTIL
APRIL 24, 1997.

Commissioner Byers seconded the motion which carried unanimously with Commissioner Coan
absent from the meeting.

Commissioner Koch MOVED THAT WE ASK THE BOARD OF SUPERVISORS TO DEFER
ITS PUBLIC HEARING ON THE SAME CASE.

Commissioner Byers seconded the motion which carried unanimously with Commissioner Coan
absent from the meeting.

I
The meeting was adjourned at 12:52 a.m.
Peter F. Murphy, Jr., Chairman
Suzanne F. Harsel, Secretary
Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035.
Minutes by: Gloria L. Watkins

Approved on: November 11, 1998

Mary A. Pascoe, Clerk to the
Fairfax County Planning Commission
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