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MINUTES OF 
FAIRFAX COUNTY PLANNING COMMISSION 

WEDNESDAY, APRIL 4, 2007 
 
               

PRESENT: Walter L. Alcorn, Commissioner At-Large 
 Frank A. de la Fe, Hunter Mill District 
 Earl L. Flanagan, Mount Vernon District  
 Janet R. Hall, Mason District 
 Suzanne F. Harsel, Braddock District 
 James R. Hart, Commissioner At-Large 
 Nancy Hopkins, Dranesville District 
 Ronald W. Koch, Sully District 

Kenneth A. Lawrence, Providence District 
Rodney L. Lusk, Lee District 

 Peter F. Murphy, Jr., Springfield District 
  Timothy J. Sargeant, Commissioner At-Large 
 
ABSENT: None  
   
// 
 
The meeting was called to order at 8:24 p.m. by Chairman Peter F. Murphy, Jr., in the Board 
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway, 
Fairfax, Virginia 22035. 
 
// 
 
COMMISSION MATTERS 
 
Commissioner Hart MOVED THAT THE DECISION ONLY ON THE PROPOSED ZONING 
ORDINANCE AMENDMENT REGARDING LARGE RETAIL SALES ESTABLISHMENTS 
BE FURTHER DEFERRED TO A DATE CERTAIN OF APRIL 26, 2007, WITH THE 
RECORD REMAINING OPEN FOR WRITTEN AND ELECTRONIC COMMENT. 
 
Commissioner Hopkins seconded the motion which carried unanimously with Commissioners 
Alcorn and Harsel not present for the vote. 
 
Commissioner Hart MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS THAT IT DEFER ITS PUBLIC HEARING ON THE 
PROPOSED ZONING ORDINANCE AMENDMENT TO A DATE FOLLOWING THE 
RECOMMENDATION BY THE PLANNING COMMISSION. 
 
Commissioners Hopkins and Lawrence seconded the motion which carried unanimously with 
Commissioner Alcorn not present for the vote. 
 
// 
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COMMISSION MATTERS                                                                                         April 4, 2007 
 
 
Commissioner Hart announced that the Planning Commission’s Environment Committee would 
meet on Thursday, April 19, 2007, at 7:30 p.m. in the Board Conference Room to receive a 
presentation on the Energy Star program.  He noted that the Committee would also meet on 
Thursday, May 10, 2007, at 7:30 p.m. in the Board Conference Room, to receive a presentation 
on “green” building programs from Tom Robertson, with Northern Virginia Building Industry 
Association.  Commissioner Hart said the Committee would host a field trip at 10:00 a.m. on 
Saturday, April 28, 2007, to allow interested Commissioners, staff members, and citizens to tour 
Wetland Studies and Solutions, Inc.’s “green” building and ask questions about construction 
techniques and certification processes.     
 
// 
 
Commissioner Hopkins MOVED THAT THE PUBLIC HEARING ON PCA/FDPA 1998-DR-
049-04, HAMPSTEAD VILLAGE LLC, BE DEFERRED TO A DATE CERTAIN OF APRIL 
19, 2007. 
 
Commissioner Alcorn seconded the motion which carried unanimously. 
 
Commissioner Hopkins also MOVED THAT THE PLANNING COMMISSION 
RECOMMEND TO THE BOARD OF SUPERVISORS THAT IT DEFER ITS PUBLIC 
HEARING TO A DATE FOLLOWING THE RECOMMENDATION BY THE PLANNING 
COMMISSION. 
 
Commissioner de la Fe seconded the motion which carried unanimously with Commissioner 
Koch not present for the vote. 
 
// 
 
Commissioner Lusk MOVED THAT THE PUBLIC HEARING ON SE 2006-LE-032, FOURTH 
HOTEL ASSOCIATES LIMITED PARTNERSHIP, BE DEFERRED TO A DATE CERTAIN 
OF JUNE 21, 2007. 
 
Commissioners Alcorn and Lawrence seconded the motion which carried unanimously. 
 
// 
 
Commissioner Lusk announced that the Planning Commission’s Redevelopment and Housing 
Committee would meet with the Redevelopment and Housing Authority on Wednesday, April 
18, 2007, at 7:30 p.m., in the Board Conference Room, to continue discussion on the 
recommendations of the High-Rise Affordability Panel and develop a final recommendation to 
the Planning Commission on this matter. 
 
// 
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COMMISSION MATTERS                                                                                         April 4, 2007 
 
 
Chairman Murphy noted that on March 2, 2007, the Department of the Army released the “Draft 
Environmental Impact Statement (DEIS) for the Implementation of 2005 Base Realignment and 
Closure (BRAC) Recommendations and Related Army Actions at Fort Belvoir, Virginia.”  He 
announced that a public meeting would be held from 7:00 to 9:30 p.m. on Tuesday, April 17, 
2007, at Mount Vernon High School, 8515 Old Mount Vernon Road, Alexandria, to solicit 
written and oral comments on the DEIS from government agencies.  Chairman Murphy said that 
the doors would open at 6:00 p.m. for registration and viewing of proposed building plans and 
the DEIS. 
 
// 
 
Chairman Murphy announced that the Planning Commission’s new Fort Belvoir (BRAC) 
Committee, composed of the following Commissioners:  Earl L. Flanagan, Mount Vernon 
District; Rodney L. Lusk, Lee District; Peter F. Murphy, Jr., Springfield District; and Timothy J. 
Sargeant, Commissioner At-Large, would hold its first meeting on Wednesday, May 2, 2007, at 
7:00 p.m. in the Board Conference Room.   
 
// 
 
Chairman Murphy indicated that there were no meetings tomorrow night and next week due to 
the Board of Supervisors’ public hearings on the proposed FY 2008 Advertised Budget Plan and 
the next Planning Commission meeting would be held on Wednesday, April 18, 2007.   
 
// 
 
PRC PLAN APPEAL 6734-PRC-002-2 - JBG/RIC, LLC AND RIC RETAIL, LLC 
 
Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION ACCEPT THE 
WITHDRAWAL OF THE APPEAL OF THE DENIAL OF PRC PLAN 6734-PRC-002-2, IN 
THE NAME OF JBG/RIC, LLC AND RIC RETAIL, LLC. 
 
Commissioner Hopkins seconded the motion which carried unanimously with Commissioner 
Lusk not present for the vote. 
 
// 
 
SE 2006-SU-024 - WOLSELEY INVESTMENTS, INC. (Decision Only) 
(The public hearing on this application was held on January 31, 2007.  A complete verbatim 
transcript of the decision made is included in the date file.) 
 
Commissioner Koch MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS APPROVAL OF SE 2006-SU-024, SUBJECT TO THE 
DEVELOPMENT CONDITIONS DATED APRIL 4, 2007. 
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COMMISSION MATTERS                                                                                         April 4, 2007 
 
 
Commissioners Alcorn and Hart seconded the motion which carried by a vote of 11-0-1 with 
Commissioner Hall abstaining. 
 
Commissioner Koch MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS APPROVAL OF THE TRANSITIONAL YARD 
REQUIREMENTS AND MODIFICATIONS OF THE BARRIER REQUIREMENTS ALONG 
THE SOUTHERN AND WESTERN BOUNDARIES, IN FAVOR OF THAT SHOWN ON 
THE SE PLAT AND AS CONDITIONED. 
 
Commissioner Lawrence seconded the motion which carried by a vote of 11-0-1 with 
Commissioner Hall abstaining. 
 
// 
 
PCA 85-S-013-04 - SULLY STATION, LLC 
PCA 84-S-027-07 - SULLY STATION, LLC 
FDPA 84-S-027-05 - SULLY STATION, LLC 
SEA 01-Y-040 - SULLY STATION, LLC (Decisions Only) 
(The public hearing on these applications was held on March 21, 2007.  A complete verbatim 
transcript of the decisions made is included in the date file.) 
 
Commissioner Koch MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS APPROVAL OF PCA 84-S-027-07, SUBJECT TO THE 
PROFFERS DATED MARCH 15, 2007. 
 
Commissioner Lawrence seconded the motion which carried by a vote of 10-0-1 with 
Commissioner Hall abstaining; Commissioner Hart not present for the vote. 
 
Commissioner Koch MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS APPROVAL OF PCA 85-S-013-04, SUBJECT TO THE 
PROFFERS DATED MARCH 15, 2007. 
 
Commissioner Lawrence seconded the motion which carried by a vote of 10-0-1 with 
Commissioner Hall abstaining; Commissioner Hart not present for the vote. 
 
Commissioner Koch MOVED THAT THE PLANNING COMMISSION APPROVE FDPA 84-
S-027-05, SUBJECT TO THE DEVELOPMENT CONDITIONS DATED APRIL 4, 2007, AND 
TO THE BOARD OF SUPERVISORS’ APPROVAL OF THE PCA, WITH ONE CHANGE TO 
DEVELOPMENT CONDITION NUMBER 8, WHICH DEALS WITH THE HOURS OF 
OPERATION.   
 

THE REVISED CONDITION WILL READ:  “MONDAY THROUGH FRIDAY, THE 
BANK LOBBY AND DRIVE-THROUGH HOURS WILL BE 9 A.M. TO 7 P.M.  ON 
SATURDAYS, THE LOBBY AND DRIVE-THROUGH WILL BE OPEN 9 A.M. TO 4 
P.M.  AND ALTHOUGH THE APPLICANT DOES NOT ANTICIPATE SUNDAY  
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COMMISSION MATTERS                                                                                         April 4, 2007 
 
 

HOURS OF OPERATION AT THIS TIME, SHOULD THE MARKET DEMAND 
CALL FOR THEM IN THE FUTURE, THE APPLICANT IS PROPOSING SUNDAY 
HOURS FROM 12 NOON TO 3 P.M. IN THE DRIVE-THROUGH ONLY.  AND THE 
ATM DRIVE-THROUGH WILL BE OPEN 24 HOURS A DAY, 7 DAYS OF WEEK.” 

 
Commissioner Lawrence seconded the motion which carried by a vote of 10-0-1 with 
Commissioner Hall abstaining; Commissioner Hart not present for the vote. 
 
Commissioner Koch MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS APPROVAL OF SEA 01-Y-040, SUBJECT TO THE 
DEVELOPMENT CONDITIONS DATED APRIL 4, 2007, AND TO THE BOARD OF 
SUPERVISORS’ APPROVAL OF THE PCA, WITH A CHANGE TO DEVELOPMENT 
CONDITION NUMBER 10, WHICH DEALS WITH THE HOURS OF OPERATION, AND 
WILL HAVE THE SAME LANGUAGE AS REVISED CONDITION NUMBER 8. 
 
Commissioner Lawrence seconded the motion which carried by a vote of 10-0-1 with 
Commissioner Hall abstaining; Commissioner Hart not present for the vote. 
 
Commissioner Koch MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION TO THE 
TRANSITIONAL SCREENING AND BARRIER REQUIREMENTS ALONG THE 
WESTERN BOUNDARY, IN FAVOR OF THE EXISTING LANDSCAPED VEGETATION. 
 
Commissioner Lawrence seconded the motion which carried by a vote of 10-0-1 with 
Commissioner Hall abstaining; Commissioner Hart not present for the vote. 
 
// 
 
ORDER OF THE AGENDA 
 
Secretary Harsel established the following order of the agenda: 
 

1. PCA 2003-MV-045 - GUNSTON COVE HOMEOWNERS ASSOCIATION, A NON-
STOCK VIRGINIA CORPORATION 

2. SEA 81-M-097-04 - CCP SHIRLEY HIGHWAY, INC. AND PETROLEUM 
MARKETING GROUP, INC. 

3. RZ 2006-PR-017/FDP 2006-PR-017 - PROSPECT DEVELOPMENT COMPANY, INC. 
 
This order was accepted without objection. 
 
// 
 

PCA 2003-MV-045 - GUNSTON COVE HOMEOWNERS 
ASSOCIATION, A NON-STOCK VIRGINIA CORPORATION - 
Appl. to amend the proffers for RZ 2003-MV-045 previously approved  
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PCA 2003-MV-045 - GUNSTON COVE HOMEOWNERS                                      April 4, 2007 
ASSOCIATION, A NON-STOCK VIRGINIA CORPORATION 
 
 

for residential development at a density of 3.86 dwelling units per acre 
(du/ac) to permit modifications to approved proffers and relocation of 
previously approved noise wall.  Located between Richmond Hwy. 
and Cranford St., S. of the intersection of Richmond Hwy. and 
Gunston Cove Rd. on approx. 1.48 ac. of land zoned PDH-5.  Comp. 
Plan Rec:  Retail and other with option for 4-5 du/ac.  Tax Map 113-2 
((9)) A.  MOUNT VERNON DISTRICT.  PUBLIC HEARING. 

 
Frank Stearns, Esquire, with Venable LLP, reaffirmed the affidavit dated March 2, 2007.  There 
were no disclosures by Commission members. 
 
St. Clair Williams, Zoning Evaluation Division, Department of Planning and Zoning, presented 
the staff report, a copy of which is in the date file.  He noted that staff recommended approval of 
the application. 
 
Mr. Stearns stated that the Virginia Department of Transportation (VDOT) had informed the 
applicant that notwithstanding its agreement in 2004 to allow the proposed sound wall to be 
constructed within its right-of-way, VDOT had decided that the wall should not be located 
within the right-of-way.  He explained that the subject application sought to change Proffer 
Number 20 to allow the sound wall to be constructed within the homeowners association open 
space.  He said no other changes were proposed, the wall would continue to be constructed to 
VDOT standards as proffered, and the applicant would maintain the wall. 
 
There being no speakers for this application, Chairman Murphy noted that a rebuttal statement 
was not necessary.  There were no comments or questions from the Commission and staff had no 
closing remarks; therefore, he closed the public hearing and recognized Commissioner Flanagan 
for action on this case.  (A verbatim excerpt is in the date file.) 
 
// 
 
Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS APPROVAL OF PCA 2003-MV-045, SUBJECT TO 
THE PROFFERS DATED MARCH 29, 2007. 
 
Commissioners Hart and Lusk seconded the motion which carried unanimously. 
 
Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS APPROVAL OF A WAIVER OF THE LIMITATION 
ON FENCE HEIGHT TO PERMIT THE PROPOSED NOISE WALL ALONG THE EASTERN 
BOUNDARY OF THE SITE TO BE A MAXIMUM OF 15 FEET IN HEIGHT. 
 
Commissioners Sargeant and Lusk seconded the motion which carried unanimously. 
 
// 
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SEA 81-M-097-04 - CCP SHIRLEY HIGHWAY, INC.                                             April 4, 2007 
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SEA 81-M-097-04 - CCP SHIRLEY HIGHWAY, INC. AND 
PETROLEUM MARKETING GROUP, INC. - Appl. under Sect. 4-
604 of the Zoning Ordinance to amend SE 81-M-097 previously 
approved for a service station and quick service food store to permit an 
increase in land area, a drive-in bank, service station, car wash, quick 
service food store, fast food restaurant, and associated modifications to 
development conditions and site design.  Located at 5550 Bloomfield 
Dr. on approx. 1.9 ac. of land zoned C-6.  Tax Map 81-1 ((1)) 7H pt.  
MASON DISTRICT.  PUBLIC HEARING.   

 
Jane Kelsey, Esquire, with Jane Kelsey & Associates, Inc., reaffirmed the affidavit dated 
February 23, 2007.  Commissioner Hart disclosed that his law firm, Hart & Horan, PC, had a 
pending case where Ms. Kelsey had been hired as a consultant and a possible expert witness.  He 
said that pursuant to Virginia Code Section 15.2852, he would recuse himself and not participate 
in this case. 
 
Tracy Strunk, Zoning Evaluation Division, Department of Planning and Zoning, presented the 
staff report, a copy of which is in the date file.  She noted that staff recommended approval of the 
application.  However, she said that staff recommended denial of the proposed car wash and fast 
food uses because they would cause the circulation on the site to be too crowded and conflicted. 
 
Ms. Kelsey stated that the subject application sought to redevelop an existing commercial 
property to be compatible with the adjacent mixed uses.  She noted that crosswalks would be 
provided across all entrances, from the surrounding sidewalks, and from the adjacent residential 
development.  She explained that the proposal would increase the on-site green space and 
landscaping, provide and maintain a substantial landscaped buffer between the site and the 
adjacent residential property, and construct a drive-in bank with two lanes and a multi-use 
building containing a modern service station, quick service food store, car wash, and fast food.  
Ms. Kelsey indicated that the proposed fast food use would occupy approximately 800 square 
feet or 23 percent of the 3,500-square foot building, which would have a storage area in the rear.  
She said the applicant’s engineer had conducted traffic and parking analyses, which had shown 
that the proposed multiple uses would generate fewer trips than existing uses.  She stated that the 
applicant had added a development condition to install a silencer kit or other noise mitigation 
measures on the automatic car wash and would continue to work with staff on this issue.  She 
said the applicant would submit more development conditions to address staff’s concerns about 
the intensity of the proposed fast food use.  She noted that the applicant had met with the owner 
of the adjacent residential property, who was in support of the proposal. 
 
In response to a question from Commissioner Koch, Abdolhossein Ejtemai, engineer with 
Petroleum Marketing Group, Inc., explained that the proposed service station would have gas 
pump nozzles that customers would have to manually hold down to pump their gas, which would 
prevent them from overfilling their tank if they left their vehicle unattended. 
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SEA 81-M-097-04 - CCP SHIRLEY HIGHWAY, INC.                                             April 4, 2007 
AND PETROLEUM MARKETING GROUP, INC. 
 
 
Mr. Ejtemai replied to questions from Commissioner Flanagan regarding the operation of the 
proposed car wash and its associated vehicle stacking spaces.   
 
Responding to a question from Commissioner Flanagan, Ms. Strunk explained that staff had 
recommend denial of the proposed car wash and its stacking lanes because it could interfere with 
traffic on Vincent Gate Terrace at Bloomfield Drive and Edsall Road. 
 
In response to a question from Commissioner de la Fe, Ms. Strunk noted that staff would review 
the trip generation data provided by the applicant because it differed from the Fairfax County 
Department of Transportation analysis in the staff report.  Charles Dunlap, with Walter L. 
Phillips, Inc., explained that the applicant’s trip generation data for the existing and proposed 
conditions had been based on the current edition of the Institute of Traffic Engineers Trip 
Generation Handbook. 
 
Concluding her presentation, Ms. Kelsey said the proposed vehicle stacking spaces would not 
block the entrance at Vincent Gate Terrace.  She pointed out that the applicant had discussed 
with staff including a development condition that would require a service station attendant to ask 
the drivers of vehicles that exceeded the number of allowable stacking spaces to leave the line. 
 
Chairman Murphy called the first listed speaker and recited the rules for public testimony. 
 
Stephen Smith, 6415 Hawk View Lane, Alexandria, President of the Overlook Foundation, Inc. 
Homeowners Association, spoke in favor of the proposal because it would provide fast food 
service, a drive-in bank, and a gas station that would serve the nearby residents.  He suggested 
that the applicant consider deleting the proposed car wash in order to address concerns about the 
traffic pattern on the site.   
 
Commissioner Hall said she did not agree with staff’s recommendation to deny the proposed fast 
food use because it would eliminate the existing 7-11 store and combine its use into one 
building.  She recommended that a development conditions be added to ensure that the fast food 
use would not expand into a restaurant use. 
 
Commissioner Sargeant requested that staff consider adding a development condition that 
addressed the potential for limited seating for the proposed fast food use.  Commissioner Hall 
concurred and said the applicant had not requested internal seating. 
 
Ruth Hoang, with JPI, 8300 Greensboro Drive, Suite 600, McLean, representing the owners of 
the adjacent mixed-use development, expressed support for the proposed development because it 
would revitalize the site, provide adequate buffering and screening, feature architecture that 
would be compatible with the surrounding area, offer uses that would complement the adjacent 
property, serve the residents, and support walkability. 
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SEA 81-M-097-04 - CCP SHIRLEY HIGHWAY, INC.                                             April 4, 2007 
AND PETROLEUM MARKETING GROUP, INC. 
 
 
Responding to a question from Commissioner Alcorn, Ms. Hoang said the proposed plan showed 
five-foot sidewalks that surrounded the site and crosswalks across all entrances.  She noted that 
JPI had constructed a sidewalk along Vincent Gate Terrace located on the adjacent residential 
property and four parking spaces behind the proposed bank as part of its site plan. 
 
There being no more speakers, Chairman Murphy called for a rebuttal statement from  
Ms. Kelsey. 
 
Ms. Kelsey pointed out that seating had not been proposed within the multi-use building.  She 
called attention to an e-mail dated April 4, 2007, from Roni Robins, with A. J. Dwoskin and 
Associates, Inc., on behalf of Albert Dwoskin, who was a General Partner for the Bren Mar 
Apartments Limited Partnership, expressing support for the application.  She explained that the 
proposal would consolidate two entrances on Edsall Road and Bloomfield Drive to a single 
entrance on each road, which would improve the on-site traffic circulation.  Ms. Kelsey said the 
application met the stacking space and parking requirements and provided four additional spaces 
that had already been constructed by JPI which had not been used in the parking calculations. 
 
In response to questions from Commissioner Hall, Ms. Kelsey explained that the applicant had 
requested a modification of the transitional screening requirements and a waiver of the barrier 
requirements to permit the proposed 25 feet between the subject property and the adjacent multi-
family residential property.  She indicated that the applicant had agreed to install a brick wall 
along the boundary abutting the residential property in response to Mr. Dwoskin’s concern about 
the noise impact.  She said the applicant would make further revisions to the proposed 
development conditions dated April 3, 2007 to address staff’s request, with the exception of the 
hours of operation. 
 
Responding to more questions from Commissioner Hall, Ms. Strunk explained that staff had 
recommended denial of the proposed car wash to reduce the activity on the site, minimize the 
potential for turning movement conflicts, and facilitate safe and efficient on-site circulation.  She 
further explained that staff had recommended denial of the proposed fast food use because it was 
not an existing use on the site and would attract a significant amount of traffic.  
 
There were no further comments or questions from the Commission and staff had no closing 
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner 
Hall for action on this case.  (A verbatim excerpt is in the date file.) 
 
// 
 
Commissioner Hall MOVED THAT THE PLANNING COMMISSION DEFER THE 
DECISION ON SEA 81-M-097-4, CCP SHIRLEY HIGHWAY, INC. AND PETROLEUM 
MARKETING GROUP, INC., TO A DATE CERTAIN OF APRIL 18, 2007, WITH THE 
RECORD TO REMAIN OPEN FOR WRITTEN COMMENT. 
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SEA 81-M-097-04 - CCP SHIRLEY HIGHWAY, INC.                                             April 4, 2007 
AND PETROLEUM MARKETING GROUP, INC. 
 
 
Commissioners Lawrence and Alcorn seconded the motion which carried unanimously with 
Commissioners Harsel, Hart, and Hopkins not present for the vote. 
 
// 
 

RZ 2006-PR-017/FDP 2006-PR-017 - PROSPECT DEVELOPMENT 
COMPANY, INC. -Appls. to rezone from R-2 (Cluster) to PDH-2 to 
permit residential development at a density of  1.93 dwelling units per 
acre (du/ac) and approval of the conceptual and final development 
plans.  Located on the N. side of Mears St. approx. 125 ft. E. of 
Elsmore St. and S. of I-66 on approx. 2.59 ac. of land.  Comp. Plan 
Rec:  1-2 du/ac.  Tax Map 48-2 ((17)) 1.  PROVIDENCE DISTRICT.  
PUBLIC HEARING.  

 
Inda Stagg, land use planner with Walsh, Colucci, Lubeley, Emrich & Walsh, PC, reaffirmed the 
affidavit dated February 20, 2007.  Commissioner Hart disclosed that his law firm, Hart & 
Horan, PC, had two pending cases with Ms. Stagg’s law firm.  He further disclosed that his law 
firm had a pending case where Theodore Brit, who was listed in the affidavit as an agent for Tri-
Tek Engineering, had been hired as an expert witness; therefore, he indicated that he would 
recuse himself and not participate in this case. 
 
Andrew Hushour, Zoning Evaluation Division, Department of Planning and Zoning, presented 
the staff report, a copy of which is in the date file.  He noted that staff recommended denial of 
the applications because they did not fulfill the Residential Development Criteria and were, 
therefore, not in substantial conformance with the Comprehensive Plan. 
 
Commissioner Lawrence pointed out that in the second to last sentence on page 6 of the staff 
report, the word “not” had been omitted between the words “does” and “generally.”   
Mr. Hushour concurred and said that this statement was correct in the conclusion on page 20. 
 
Mr. Hushour replied to questions from Commissioner Lawrence regarding the proposed lot sizes 
and building footprints in comparison with the surrounding residential developments. 
 
In response to more questions from Commissioner Lawrence, Mr. Hushour stated that the 
proposed limits of clearing and grading around a 30-inch American holly in the southern portion 
of proposed lot 5 would not adequately protect it from construction activities.  He noted that staff 
recommended that the applicant revise the proffers to specify the setbacks as depicted on the 
Conceptual Development Plan/Final Development Plan.  Mr. Hushour explained that 
development of the subject property by-right as an R-2 Cluster or R-2 would produce larger lot 
sizes and be more appropriate given the established development pattern in the community and 
the 200-foot setback limit from I-66. 
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Ms. Stagg stated that each proposed house had been custom designed to fit its lot with specific 
setbacks, which were a minimum of 17 feet between homes, 25 feet in the rear yard, and 18-foot 
driveways.  She said the applicant would specify the proposed setbacks more clearly in the 
proffers.  She noted that the applications would ensure the preservation of an existing colonial 
style farmhouse located on proposed lot 4, which had been constructed in the early 1900s.  She 
distributed historical and present-day photographs of the house, copies of which are in the date 
file.  Ms. Stagg indicated that the applicant had obtained unofficial agreement from the Virginia 
Department of Transportation (VDOT) on the proposed location of the entry drive.  She said the 
applicant had submitted a sight distance waiver with VDOT, which she believed would be 
approved.  She noted that the proposal would provide an innovative underground stormwater 
management system that would be able to retain a significant amount of water and be easy to 
maintain, which had been conceptually approved by the Department of Public Works and 
Environmental Services (DPWES).  Ms. Stagg explained that the proposed garage entry into lots 
1 and 5 had been reoriented to open the view to the existing house, the proposed sidewalk and 
the private street had been moved to provide a larger front yard for the house, and the proposed 
attached garage had been reoriented to relate better to the house.  She described the architectural 
elements of the houses designed to compliment the elements of the existing colonial style 
farmhouse.  She said the applicant disagreed with staff’s concerns about the proposed density 
and believed the proposed development would be compatible with the surrounding 
neighborhoods.   
 
Responding to questions from Commissioner Lawrence, Ms. Stagg said she would confirm that 
the proposed houses would be 34 feet in height.  She explained that the optional six-foot board-
on-board privacy fences would be constructed along the side property lines within the back yards 
of the houses to create private rear yards; however, in order to reduce visual clutter, these fences 
would need to transition down to no more than four feet in height in those areas between the 
houses on lots 1 and 2, lots 2 and 4, and lots 4 and 5. 
 
Commissioner Lawrence made the following requests of the applicant:  
 
• Deliver to the Providence District Supervisor’s Office copies of the sales materials for 

the proposed houses.   
 
• Create a proffer that incorporated all requirements and restrictions that would be 

disclosed to initial purchasers, as contained in the homeowners association 
documentation, and also provide copies of this documentation. 

 
• Ensure that the proffers included all contingencies that would prompt a Proffered 

Condition Amendment, such as those based on VDOT or DPWES approval.     
 
Ms. Stagg agreed to meet these requests.   
 
Chairman Murphy called the first listed speaker. 
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PROSPECT DEVELOPMENT COMPANY, INC. 
 
 
Peter Mory, 2821 Elsmore Street, Fairfax, voiced his objection to the proposed development 
because the proposed houses would be massive in size and located on very small lots and, 
therefore, be incompatible with the surrounding properties and the existing farmhouse, which 
would be obstructed from view.  Mr. Mory explained that the proposed locations of the houses 
on lots 1, 2, and 3 would be directly impacted by significant water runoff due to heavy rainfall 
since they would be on top of an existing gravel driveway and the proposed six-foot fences in the 
back of the same lots would hinder the free flow of water down slope causing additional flooding 
in his and his neighbors’ backyards.  He distributed photographs that showed the water runoff 
from storms that had occurred in June and November of 2006, the originals of which are in the 
date file.  He inquired as to whether the subject property would qualify in size for a rezoning if 
the open space had been transferred to Fairfax County for a public park.  Mr. Mory distributed 
letters from him and homeowners on Elsmore Street expressing their opposition to the proposal.  
(A copy of his remarks and the original letters are in the date file.) 
 
Commissioner Lawrence asked that Mr. Mory attend a meeting with Ms. Stagg, the applicant’s 
engineers, and staff to discuss the proposed stormwater management facility.  Mr. Mory agreed. 
 
Richard Still, 2816 Elsmore Street, Fairfax, concurred with Mr. Mory’s remarks.  He opposed 
the proposed development because the house footprints were substantially larger and taller than 
the surrounding houses and would, therefore, be inconsistent with the character and integrity of 
the existing neighborhood. 
 
Timothy Waters, 8914 Mears Street, Fairfax, noted that he and his wife had owned the existing 
house since 1973.  He concurred with Ms. Stagg’s presentation.  He said the subject property 
needed to be rezoned to realize its full potential so that he could retire and retain the house.  He 
pointed out that the proposed houses would not adversely impact the view and integrity of the 
existing house. 
 
In response to questions from Commissioner Hall, Mr. Hushour indicated that Mr. Waters owned 
and paid taxes on the property within the 200-foot setback from I-66.  He stated that the open 
space calculation had included the 200-foot setback area because the Zoning Ordinance 
prohibited it from being developed. 
 
Responding to questions from Commissioner Sargeant, Ms. Stagg said the applicant would 
proffer to nominate the farmhouse for listing on the Fairfax County Inventory of Historic Places, 
which would not impose any restraints on the adjacent properties or create a historic district.  She 
noted that the applicant had proffered to submit the required paperwork and conduct a 
photographic survey of the farmhouse to record its historic significance. 
 
There being no more speakers, Chairman Murphy called for a rebuttal statement from Ms. Stagg. 
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Ms. Stagg stated that the proposed re-grading of the subject property would detain stormwater in 
the street and rear property line before it reached Mr. Mory’s property and would, therefore, 
resolve the existing runoff problem.  She explained that the applicant was reluctant to install an 
additional stormwater pick-up near Mr. Mory’s property because of a large tree, identified by the 
Urban Forester to be in poor condition and needed the water to live; however, she noted that the 
applicant would further discuss this option with Mr. Mory in order to address his concerns.  She 
said the proposed two-story houses would have the same roof pitches as the existing colonial 
style farmhouse and would emulate its architecture and historic character. 
 
In response to a question from Commissioner Harsel, Ms. Stagg indicated that Proffer Number 
7a described the specific types of proposed building materials and architectural design elements, 
as depicted on the plans. 
 
Responding to a question from Commissioner Lawrence, Mr. Hushour said staff would 
recommend approval of the subject applications if the property was developed by-right as an R-2 
Cluster or R-2, given the context of the existing historic house and the development of the 
adjacent community.   
 
There were no further comments or questions from the Commission and staff had no closing 
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner 
Lawrence for action on this case.  (A verbatim excerpt is in the date file.) 
 
// 
 
Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION DEFER THE 
DECISION ONLY ON RZ/FDP 2006-PR-017 TO A DATE CERTAIN OF APRIL 26, 2007, 
WITH THE RECORD TO REMAIN OPEN FOR WRITTEN AND ELECTRONIC 
COMMENT. 
 
Commissioners Sargeant and Lusk seconded the motion which carried unanimously with 
Commissioner Hart not present for the vote. 
 
// 
 
The meeting was adjourned at 10:35 p.m. 
Peter F. Murphy, Jr., Chairman 
Suzanne F. Harsel, Secretary 
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Audio and video recordings of this meeting are available at the Planning Commission Office, 
12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035. 

 
 
Minutes by:  Kara A. DeArrastia 
 
Approved:  November 20, 2008  
 
 
 

       
Linda B. Rodeffer, Clerk to the 

     Fairfax County Planning Commission 
 
 


