MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
THURSDAY, APRIL 30, 2009

PRESENT: Walter L. Alcorn, Commissioner At-Large
Frank A. de la Fe, Hunter Mill District
Jay P. Donahue, Dranesville District
Earl L. Flanagan, Mount Vernon District
Janet R. Hall, Mason District
Suzanne F. Harsel, Braddock District
James R. Hart, Commissioner At-Large
Kenneth A. Lawrence, Providence District
Rodney L. Lusk, Lee District
Peter F. Murphy, Jr., Springfield District
Timothy J. Sargeant, Commissioner At-Large

ABSENT: John L. Litzenberger, Sully District

1l

The meeting was called to order at 8:21 p.m., by Chairman Peter F. Murphy, Jr., in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.

1l

COMMISSION MATTERS

Commissioner Hart announced that the Environment Committee had met this evening, during
which staff gave a presentation on riparian buffers. He said the Committee would meet on
Thursday, May 28, 2009, at 7:00 p.m., in the Board Conference Room.

He noted that the Environment Committee meeting scheduled for Thursday, May 14, 2009,
would not take place, announcing instead that the Planning Commission would meet at 7:15 p.m.
in the Board Conference Room for an update on telecommunications policies.

I

Commissioner Alcorn announced that the Tysons Corner Committee would meet on Wednesday,
May 13, 2009 at 7:00 p.m., in Conference Rooms 9/10 of the Fairfax County Government
Center.

1

Chairman Murphy congratulated Peter Braham, former Staff Coordinator with the Department of
Planning and Zoning for having received a Planning Leadership Award from the Virginia
Chapter of the American Planning Association.
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COMMISSION MATTERS April 30, 2009
In addition, on behalf of the Planning Commission, Chairman Murphy recognized Planning
Commission Office staff for their continued support.

1

APR Items: 08-111-7UP, 08-111-11UP, and 08-111-12UP

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION DEFER THE
PUBLIC HEARINGS FOR APR NOMINATIONS 08-111-7UP, 08-111-11UP, AND 08-I11-12UP
TO FEBRUARY 2010.

Commissioner de la Fe seconded the motion which carried unanimously with Commissioner
Litzenberger absent from the meeting.

I

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION DEFER THE
DECISION FOR SE 2008-DR-037, MARK AND LYN MCFADDEN, TO A DATE CERTAIN
OF MAY 6, 2009.

Commissioner Sargeant seconded the motion which carried unanimously with Commissioner
Litzenberger absent from the meeting.

I

Commissioner Hall MOVED THAT THE PLANNING COMMISSION DEFER
INDEFINITELY THE PUBLIC HEARING FOR SE 2008-MA-011, WASHINGTON BAPTIST
UNIVERSITY, INC.

Commissioner Alcorn seconded the motion which carried unanimously with Commissioner
Litzenberger absent from the meeting.

I

Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION DEFER
INDEFINITELY THE PUBLIC HEARING FOR SE 2008-MV-031 AND 2232-VV08-6, MOUNT
VERNON LODGE #219, ANCIENT FREE & ACCEPTED MASONS, HAMMONDVILLE
HOLDINGS CORP., NEW CINGULAR WIRELESS PCS, LLC, & T-MOBILE NORTHEAST
LLC.

Commissioner Alcorn seconded the motion which carried unanimously with Commissioner
Litzenberger absent from the meeting.
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COMMISSION MATTERS April 30, 2009

Chairman Murphy MOVED THAT THE PLANNING COMMISSION CONTINUE THE
DEFERRAL OF THE DECISION ON SE 2008-SP-025, ISLAMIC SAUDI ACADEMY, TO A
DATE CERTAIN OF MAY 14, 20009.

Commissioner Alcorn seconded the motion which carried unanimously with Commissioner
Litzenberger absent from the meeting.

I

FS-H09-8 — CRICKET COMMUNICATIONS, 9260 Verdict Drive

Chairman Murphy MOVED CONSENT AGENDA ITEM FS-H09-8.

Without objection, the motion carried unanimously with Commissioner Litzenberger absent from
the meeting.

I

FS-H08-78 — CRICKET COMMUNICATIONS, 2340 Dulles Corner Boulevard

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION FIND THAT
THE PROPOSED TELECOMMUNICATIONS FACILITY PROPOSED BY CRICKET
COMMUNICATIONS, LOCATED AT 2340 DULLES CORNER BOULEVARD, IS
SUBSTANTIALLY IN ACCORD WITH THE COMPREHENSIVE PLAN.

Commissioner Hart seconded the motion which carried unanimously with Commissioner
Litzenberger absent from the meeting.

I

FS-S08-118 — T-MOBILE, 6304 Lee Chapel Road

Chairman Murphy MOVED THAT THE PLANNING COMMISSION CONCUR WITH THE
“FEATURE SHOWN” DETERMINATION IN FS-S08-118.

Commissioner de la Fe seconded the motion which carried unanimously with Commissioner
Litzenberger absent from the meeting.
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COMMISSION MATTERS April 30, 2009

Commissioner Harsel MOVED THAT THE FOLLOWING MINUTES BE APPROVED:

SEPTEMBER 11, 2007 OCTOBER 3, 2007 NOVEMBER 7,2007 DECEMBER 6, 2007
SEPTEMBER 19, 2007 OCTOBER 4, 2007 NOVEMBER 15, 2007
SEPTEMBER 20, 2007 OCTOBER 11, 2007 NOVEMBER 28, 2007
SEPTEMBER 27,2007 OCTOBER 25, 2007 NOVEMBER 29, 2007

Commissioner Alcorn seconded the motion which carried by a vote of 8-0-3 with
Commissioners Donahue, Lawrence, and Sargeant abstaining; Commissioner Litzenberger
absent from the meeting.

I

CSPA 80-P-039-04 — CP 111 VIENNA METRO LLC (Decision Only)
(The public hearing on this application was held on April 14, 2009. A complete verbatim
transcript of the decision made is in the date file.)

Commissioner Lawrence MOVED THAT PLANNING COMMISSION APPROVE CSPA 80-P-
039-04, SUBJECT TO THE DEVELOPMENT CONDITIONS DATED APRIL 30, 2009.

Commissioner Lusk seconded the motion which carried unanimously with Commissioners Hall
and Sargeant not present for the vote; Commissioner Litzenberger absent from the meeting.

I

ORDER OF THE AGENDA

Secretary Harsel set the following agenda:

1. 2232-S09-4 - DEPARTMENT OF PUBLIC WORKS AND ENVIRONMENTAL
SERVICES — WEST OX ROAD ANIMAL SHELTER RENOVATION

2. RZ 2005-HM-028/SE 2007-HM-023—- PEDRO & CARMEN TOSCANO

3. SEA 84-M-012 - QUAN Q. NGUYEN & NGAN T. NGUYEN

4. RZ 2008-LE-014/SE 2008-LE-028—- OPUS EAST, LLC

This order was accepted without objection.
1

Because the next case was in the Springfield District, Chairman Murphy relinquished the Chair
to Vice Chairman Alcorn.
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2232-S09-4 — DEPARTMENT OF PUBLIC WORKS AND April 30, 2009
ENVIRONMENTAL SERVICES - WEST OX ROAD
ANIMAL SHELTER RENOVATION

2232-S09-4 — DEPARTMENT OF PUBLIC WORKS AND
ENVIRONMENTAL SERVICES — WEST OX ROAD ANIMAL
SHELTER RENOVATION - To renovate and expand the existing
West Ox Animal Shelter at 4500 West Ox Rd., Fairfax, VA.

Tax Map 56-1 ((1)) 2. Area Ill. SPRINGFIELD DISTRICT.
PUBLIC HEARING.

Commissioner Murphy asked that VVice Chairman Alcorn ascertain whether there were any
speakers for this application. There being none, he asked that presentations by staff and the
applicant be waived and the public hearing closed. No objections were expressed; therefore, Vice
Chairman Alcorn closed the public hearing and recognized Commissioner Murphy for action on
this case. (A verbatim excerpt is in the date file.)

I

Commissioner Murphy RECOMMENDED THAT THE PLANNING COMMISSION
APPROVE 2232-S09-4.

Commissioners Hall and Lusk seconded the motion which carried unanimously with
Commissioner Litzenberger absent from the meeting.

1
Chairman Murphy resumed the Chair.
1

RZ 2005-HM-028 — PEDRO & CARMEN M. TOSCANO, JR. —
Appl. to rezone from R-1 to R-2 to permit residential development
at a density of 1.2 dwelling units per acre (du/ac). Located on the

E. side of Vale Rd. approx. 500 ft. S. of its intersection with Corsica
St. on approx. 1.67 ac. of land. Comp. Plan Rec: 1-2 du/ac. Tax
Map 38-3 ((1)) 4. (Concurrent with SE 2007-HM-023.)

SE 2007-HM-023 — PEDRO & CARMEN M. TOSCANO, JR. —
Appl. under Sect. 9-610 of the Zoning Ordinance to permit a waiver
of the minimum lot width requirement. Located at 9946 Vale Rd. on
approx. 1.67 ac. of land zoned R-2. Tax Map 38-3 ((1)) 4. (Concurrent
with RZ 2005-HM-028.) HUNTER MILL DISTRICT. JOINT
PUBLIC HEARING.

St. Clair Williams, Zoning Evaluation Division (ZED), Department of Planning and Zoning
(DPZ), presented the staff report, a copy of which is in the date file. He noted that staff
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RZ 2005-HM-028 SE 2007-HM-023 — PEDRO April 30, 2009
& CARMEN M. TOSCANO, JR.

recommended denial of the applications because the applicant neither adequately addressed the
residential development criteria of the Comprehensive Plan nor satisfied the special exception
standards for a lot width waiver.

Pedro Toscano, Jr., reaffirmed the affidavit dated March 2, 2009. Commissioner Hart disclosed
that his law firm, Hart & Horan, PC, had one pending case where Rice and Associates, listed on
the affidavit, had been hired as consultants, but indicated that there was no financial relationship
and it would not affect his ability to participate in this case.

Commissioner Hart, Mr. Williams, and Cathy Lewis, ZED, DPZ, discussed the orientation of the
house on Lot 2. Mr. Williams further explained that Proffer Number 12, Landscaping/Limits of
Clearing and Landscaping, contained the complete tree and landscape plan; however, he noted
that the Urban Forest Management Division (UFMD) had determined that adherence to this
proffer would not be enough to repair the substantial damage caused by previous clearing and
grading.

Answering questions from Commissioner Harsel, Mr. Williams said rain gardens would be
installed on each lot, maintained by each property owner, and would be examined by the
Department of Public Works and Environmental Services during subdivision site plan review.
He explained that the established limits for clearing and grading had been violated when the
property had been cleared.

Commissioner de la Fe and Mr. Williams discussed the shape factor for the lots with regard to
by-right development and pipestem lots.

In reply to questions from Commissioner Lawrence, Mr. Williams explained that the limits of
clearing and grading had been established with the approval for the construction of the new
dwelling on Lot 1. He agreed that additional proffer language regarding clearing and grading
violations might help to eliminate future violations. With regard to reparation of the property
over time, Mr. Williams said UFMD had examined the damage and determined that little could
be done at present to repair the area; however, he said he would check with UFMD to determine
if a time period for restorations could be set.

Mr. Toscano gave a brief history of the application, which originally requested a waiver of the
stormwater management requirement, but now included a proffer for low impact development
practices. He acknowledged the violations of the clearing and grading limit but noted that he had
restored some of the area that had been cleared. With regard to the orientation of the home, Mr.
Toscano said that he would conform to the Zoning Ordinance. He stated that several of the
properties on Vale Road had pipestem lots and therefore his property would be harmonious with
neighboring properties. He noted that he had proffered an eight-foot wide trail along Vale Road
and reiterated that he would conform to Fairfax County requirements.
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& CARMEN M. TOSCANO, JR.

Responding to questions from Commissioner de la Fe, Mr. Toscano confirmed that the original
dwelling had been demolished and the new one built by right. He said he had built prior to the
completion of the application process because he wanted a new house.

In response to a question from Commissioner Harsel, Mr. Toscano said the new home was
hooked up to Fairfax County’s water and sewer service.

Chairman Murphy called the first listed speaker and recited the rules for public testimony.

Mark McKinley, 2328 Tanglevale Drive, Vienna, agreed with staff’s denial, but stated that the
language was not stern enough. Citing Sections 2-406.1, 3-206.1, and 9-610, he addressed issues
in the staff report regarding rezoning, development in subdivisions, lot widths, and pipestem lots,
and said the application did not conform to the Zoning Ordinance. Mr. McKinley noted that
while the Comprehensive Plan might allow up to R-2 zoning, the staff report failed to note that
the current R-1 zoning was also applicable. He added that neighboring properties would be
affected because the proposed application was not in harmony with the surrounding community.
Additionally, he said the subdivision of the lot would create smaller side and back yards for
adjacent homes as well as reduce the minimum separation between those homes. (A copy of Mr.
McKinley’s statement is in the date file.)

Samuel Logan, 2232 Tanglevale Drive, Vienna, noted that his property lay adjacent to the
application property. Noting that the basement of the application property was on a higher
elevation than his main floor, he said a greater offset should be required. He said the excess
removal of trees from the property eliminated much of the screening between his and the
Toscano property and requested that it be restored. Lastly, Mr. Logan suggested that construction
on Vale Road should comply with the Americans with Disabilities Act.

In response to a question from Commissioner de la Fe, Mr. Williams explained that the Special
Exception provided Mr. Toscano the opportunity to request the lot width waiver.

Mr. Williams pointed out that the number of pipestem lots in the surrounding area, including
Vale Road, remained comparatively low, and thus the pipestem on the application property
would remain incompatible with its neighbors.

There being no more speakers, Chairman Murphy called for a rebuttal statement from Mr.
Toscano, who declined. There were no further comments or questions from the Commission and
staff had no closing remarks; therefore, Chairman Murphy closed the public hearing and
recognized Commissioner de la Fe for action on this case. (A verbatim excerpt is in the date file.)

1

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION DEFER THE
DECISION ON RZ-2005-HM-028 AND SE 2007-HM-023 UNTIL MAY 28, 2009.
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& CARMEN M. TOSCANO, JR.

Commissioner Hart seconded the motion which carried unanimously with Commissioner
Litzenberger absent from the meeting.

I

SEA 84-M-012 — QUAN Q. NGUYEN & NGAN T. NGUYEN —
Appl. under Sect. 3-504 of the Zoning Ordinance to amend SE
84-M-012 previously approved for office to permit modifications
to development conditions (hours of operation). Located at 4217
Evergreen La. on approx. 20,713 sq. ft. of land zoned R-5, HC,
and SC. Tax Map 71-2 ((2)) 27. MASON DISTRICT. PUBLIC
HEARING.

Commissioner Hall asked that Chairman Murphy ascertain whether there were any speakers for
this application. There being none, he asked that presentations by staff and the applicant be
waived and the public hearing closed. No objections were expressed; therefore, Chairman
Murphy closed the public hearing and recognized Commissioner Hall for action on this case. (A
verbatim excerpt is in the date file.)

I

Commissioner Hall MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF SEA 84-M-012, SUBJECT TO THE DEVELOPMENT CONDITIONS
DATED APRIL 24, 20009.

Commissioners de la Fe and Lusk seconded the motion which carried unanimously with
Commissioner Litzenberger absent from the meeting.

Commissioner Hall MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF A MODIFICATION OF THE TRANSITIONAL SCREENING
REQUIREMENT IN FAVOR OF THE EXISTING ONSITE LANDSCAPING AND AS
CONDITIONED.

Commissioners Lusk and Sargeant seconded the motion which carried unanimously with
Commissioner Litzenberger absent from the meeting.

Commissioner Hall MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF A WAIVER OF THE BARRIER REQUIREMENT IN FAVOR OF THE
EXISTING ONSITE LANDSCAPING.

Commissioners Lusk and Sargeant seconded the motion which carried unanimously with
Commissioner Litzenberger absent from the meeting.
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RZ 2008-LE-014/SE 2008-LE-028 — OPUS EAST, L.L.C. April 30, 2009

RZ 2008-LE-014 — OPUS EAST, L.L.C. — Appl. to rezone from
I-5 and C-8 to C-4 to permit commercial development with an
overall Floor Area Ratio (FAR) of 1.5. Located on the W. side
of Backlick Rd. approx. 500 ft. N. of the intersection of Fullerton
Rd. and Backlick Rd. on approx. 14.98 ac. of land. Comp. Plan
Rec: Industrial. Tax Map 99-1 ((1)) 22 and 23A,; 99-1 ((5)) 3 and
4. (Concurrent with SE 2008-LE-028.)

SE 2008-LE-028 — OPUS EAST, L.L.C. — Appl. under Sects. 4-409
and 9-607 of the Zoning Ordinance to permit a hotel and an increase
in building height from 120 ft. up to a maximum of 150 ft. Located
at 7800 Backlick Rd. on approx. 14.98 ac. of land zoned C-4. Tax
Map 99-1 ((1)) 22 and 23A; 99-1 ((5)) 3 and 4. (Concurrent with
RZ 2008-LE-014.) LEE DISTRICT. JOINT PUBLIC HEARING.

Lynne Strobel, Esquire, Walsh, Colucci, Lubeley, Emrich & Walsh, P.C., reaffirmed the
affidavit dated April 16, 2009. Commissioner Hart disclosed that his law firm, Hart & Horan,
PC, had two pending cases with Ms. Strobel’s law firm but indicated that there was no financial
relationship and it would not affect his ability to participate in this case.

St. Clair Williams, Zoning Evaluation Division, Department of Planning and Zoning, presented
the staff report, a copy of which is in the date file. He stated that staff recommended approval of
the applications.

Commissioner Lusk indicated that he would defer decisions after the conclusion of the public
hearing because a number of unresolved issues remained.

Referring to page 12 of the staff report, Commissioner Lusk asked if issues regarding sight
distance and access point widths had been resolved. Chuck Almquist, Transportation Planner 11,
Site Analysis Section, Fairfax County Department of Transportation (FCDOT), said that staff
had received an updated Generalized Development Plan (GDP) and Special Exception (SE) plat
clarifying both provisions, which were acceptable to staff.

Commissioner Lusk, Mr. Almquist, and Mr. Williams discussed Proffer Number 3.g., regarding
roadway improvement contributions, and how best to utilize the contribution funds should the
Boudinot Drive exchange receive federal stimulus funding.

Answering questions from Commissioner Flanagan, Mr. Almquist said that a traffic impact
analysis had been completed and demonstrated that the infrastructure could support the proposed
development.

Commissioner Lawrence noted that the application showed a provision for a “remedy fund,” to
improve the transportation demand management (TDM) program, but also suggested a provision
for a “penalty fund” if the applicant failed to reach its TDM goal. He further noted that a proffer
should be added to provide internet/broadband access in the buildings for teleworking.
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Mr. Williams pointed out that FCDOT had provided comments for TDM penalties and was
working with the applicant to incorporate the language into the proffers.

Responding to questions from Commissioners Harsel and Flanagan, Mr. Almquist confirmed
that all of the concerns in the letter dated March 3, 2009, from Angela Rodeheaver, Chief, Site
Analysis Section, FCDOT, had been addressed. He further noted the number of morning and
afternoon peak hour trips, with a total of 8,320 daily trips, triggered the traffic impact analysis.
He added that the daily trip total had been calculated using a five-office building model because
it would generate more traffic than four offices and a hotel.

Commissioner Lusk pointed out to Commissioner Lawrence that Proffer Number 8.a.vii., under
Transportation Management Demand Strategies, indicated that the $30,000 expenditure for
traffic mitigation measures would address penalty issues. Commissioner Lawrence replied that
the monies in the proffer would be remedy funds used to strengthen the current program rather
than the penalty funds needed for failure to meet the TDM goal.

Ms. Strobel explained that the applicant proposed a unified development that would include five
buildings, one of which could be a hotel, which would interconnect via vehicle through lanes and
pedestrian sidewalks and plazas. She added that since the applicant would access the property
from Fullerton Road, a thorough traffic impact analysis had been performed and demonstrated
that Fullerton and Backlick Roads could support the proposed development. She then briefly
described the retail and support amenities, which would serve building tenants and the general
public. While addressing the TDM proffers, Ms. Strobel described the proposed traffic
mitigation measures and improvements that would ease the flow of traffic. She noted that the
applicant would contribute approximately $1.2 million for roadway construction and would
provide shuttle bus service to the Springfield-Franconia Metro Station. She said the applicant
proposed a TDM reduction goal of 15 percent with no requirement from the County staff for a
penalty fund; however, she said that because the Lee District Land Use Committee and
Commissioner Lusk had requested the fund, it would be structured to pay out biennially if the
applicant failed to meet the goal. Ms. Strobel stated that the buildings would be LEED certified
and that the property would be extensively re-vegetated. She noted that the applicant had
proffered to make a contribution to Lee District Park, adding that the Lee District Land Use
Committee had approved the proposal. She said that the applicant had met with representatives
from Fort Belvoir and the National Geospatial Intelligence Agency (NGIA), and pointed out that
Proffer Number 11.c., under Security, called for quarterly meetings to promote ongoing
dialogue. Ms. Strobel also noted that the applicant had worked closely with representatives from
Davidson Airfield to ensure that the building heights would be acceptable. She added that after
having spoken to the owner of Parcel 1C this evening, Proffer Number 3.f. would be modified to
say that the location of the interparcel access could be relocated within 172 feet along the shared
property line.

Commissioner Lusk said the deferral period would allow time to review Proffer Number 8.vii.,

under Transportation Management Demand Strategies, to clarify the timetable for a shuttle to the
Springfield Mall; Proffer Number 10, Design, to ensure that development plans be submitted
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also to the District Supervisor and Commissioner; and Proffer Number 11, Security, to address
comments made by representatives from Fort Belvoir.

In response to questions from Commissioner Lawrence, Ms. Strobel said the TDM goal had been
set with no distinction as to the uses of the buildings. Commissioner Lawrence suggested the
applicant examine what the goal might be with a hotel use, noting that visitors drive their private
vehicles to hotels.

Answering additional questions from Commissioner Lawrence, Ms. Strobel confirmed that the
development would be completed in phases and said the TDM penalties would take effect after
two of the buildings were fully occupied.

Commissioner Flanagan and Ms. Strobel discussed Proffer Number 11, regarding balconies and
parking lot security.

Commissioner Lusk noted that while discussions continued with representatives at Fort Belvoir
and NGIA, the intent was make sure that a secure facility would be built at a reasonable cost.

Responding to questions from Commissioner Hart, Ms. Strobel said there was no interparcel
access to Lot 24B and that the current access points would be adequate.

In reply to questions from Commissioner Harsel, Ms. Strobel explained that Buildings 1, 2, and 3
would be secure, and that Building 5 could be designated for the hotel. She further noted that
should the building become a hotel, the building would still house retail amenities in the
designated space, up to 20,000 gross square feet.

Chairman Murphy called for speakers but received no response. He noted that rebuttal was not
necessary. There were no further comments or questions from the Commission and staff had no
closing remarks; therefore, Chairman Murphy closed the public hearing and recognized
Commissioner Lusk for action on this item. (A verbatim excerpt is in the date file.)

1
Commissioner Lusk MOVED THAT THE PLANNING COMMISSION DEFER THE
DECISION ON RZ 2008-LE-014 AND SE 2008-LE-028, OPUS EAST, LLC, TO A DATE

CERTAIN OF MAY 14, 2009, WITH THE RECORD TO REMAIN OPEN FOR WRITTEN
AND ELECTRONIC CORRESPONDENCE.

Commissioners Flanagan and Lawrence seconded the motion which carried unanimously with
Commissioner Litzenberger absent from the meeting.

I
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CLOSING April 30, 2009

The meeting was adjourned at 10:03 p.m.
Peter F. Murphy, Jr., Chairman
Suzanne F. Harsel, Secretary

Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 330, Fairfax, VA 22035.

Minutes by: Jeanette Nord

Approved: July 29, 2010

Linda B. Rodeffer, Clerk to the
Fairfax County Planning Commission
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