
 - 1 -

MINUTES OF 
PLANNING COMMISSION MEETING 

MAY 11, 1995 
 
 
PRESENT: John R. Byers, Mount Vernon District 

Judith W, Downer, Dranesville District  
Janet R. Hall, Mason District 
Suzanne F. Harsel, Braddock District 
Robert v. L. Hartwell, Commissioner At-Large  
John W. Hunter, Commissioner At-Large  
Ronald W. Koch, Sully District 
Peter F. Murphy, Jr., Springfield District  
John M. Palatiello, Hunter Mill District  
Carl L. Sell, Jr., Lee District 
Alvin L. Thomas, Commissioner At-Large 
 

ABSENT:  Patrick M. Hanlon, Providence District 
 
// 
 
The meeting was called to order at 8:30 p.m. by Chairman Peter F. Murphy, Jr. 
 
// 
 
COMMISSION MATTERS 
 
Commissioner Byers announced that there would be a Policy and Procedures Committee  
meeting at 7:30 p.m. on Thursday, June 1, 1995, in the Board Conference Room.  He noted that 
the agenda for that meeting would be the proposed Area Plans Review procedures and 
encouraged all interested parties to attend. 
 
// 
 
In Commissioner Hanlon's absence, Chairman Murphy noted that more time was needed for 
SE-94-P-063 by Taco Bell Corporation and MOVED THAT THE DECISION ONLY ON  
SE-94-P-063 BE FURTHER DEFERRED TO A DATE CERTAIN OF MAY 24, 1995. 
 
Commissioners Byers and Hartwell seconded the motion which carried unanimously with 
Commissioners Hall and Thomas not present for the vote; Commissioner Hanlon absent from the 
meeting. 
 
// 
 
Commissioner Sell stated that unresolved issues necessitated deferral of 456-L95-7,  
American Personal Communications, and MOVED THAT 456-L95-7 BE DEFERRED  
UNTIL SEPTEMBER 14, 1995. 
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COMMISSION MATTERS                May 11, 1995  
 
 
Commissioner Byers seconded the motion which carried unanimously with Commissioners Hall 
and Thomas not present for the vote; Commissioner Hanlon absent from the meeting. 
 
// 
 
Commissioner Sell reminded everyone that there would be a Parks/Telecommunications 
Committee Meeting at 7:30 p.m. on Thursday, May 25, 1995, in Conference Room 232.  He 
noted representatives of various telecommunications companies would be providing a brief 
overview of the technology and existing and proposed cellular phone networks.  He added that 
the meeting would be open to the public. 
 
// 
 
Chairman Murphy reminded everyone that the Planning Commission's annual seminar was 
scheduled for June 23, 24, and 25, 1995.  He added that, to prepare for the seminar, there would 
be a Seminar Committee Meeting at 7:00 p.m. on Thursday, May 18, 1995, in the Board 
Conference Room.  He stated that any suggestions for topics to be included on the seminar's 
agenda should be submitted to Planning Commission staff no later than Friday, May 12, 1995.  
Chairman Murphy commented that all Commissioners were encouraged to attend and that the 
meetings were open to the public. 
 
// 
 
Commissioner Murphy announced his intention to defer the public hearing on 456-S94-14, 
American Personal Communications, from Thursday, May 18, 1995.  He said that a new date 
had not yet been determined, but would be announced next Thursday when a formal motion of 
deferral would be made. 
 
// 
 
Commissioner Hartwell noted with regret the passing of Charles Cecil Wall, age 91, Mount 
Vernon District Planning Commissioner from 1941 to 1945. 
 
// 
 
Chairman Murphy noted that the Mount Vernon Gazette and the Alexandria Gazette had named 
Mount Vernon District Commissioner John Byers "Citizen of the Year."  He congratulated 
Commissioner Byers on that honor. 
 
// 
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COMMISSION MATTERS                May 11, 1995  
 
 
Commissioner Thomas noted that Braddock District Commissioner Suzanne Harsel had been 
highlighted in a recent article in the Fairfax Connection about "Civic Mothers" in local 
government. 
 
// 
 
RZ-94-Y-061 – BATAL BUILDERS, INC.  
FDP-94-Y-061 – BATAL BUILDERS, INC. (Decisions Only) 
(The public hearing on there applications was held on May 10, 1995.  A complete verbatim 
transcript of the decisions made this evening is in the date file.) 
 
Francis McDermott, Esquire, attorney for the applicant, offered the following amendments to the 
proposed proffers: 
 

-- Proffer #13 will be revised to provide language to the effect that the applicant shall 
exert every effort to locate the tot lot among the trees, as requested by the community. 

 
--  Proffer #16 will be revised to add a sentence to the effect that the covenants shall also 

provide that all private fences, to the extent there are any, along Westbrook Drive 
shall be of consistent material and design. 
 

-- Proffer #21 will be revised to add an additional four lots, parcels H, N1, N2, and R2  
to this blasting proffer and will also be revised t the top of page 13 to remove the 
phrase: "at applicant's sole option." 
 

Commissioner Koch MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS APPROVAL OF RZ-94-Y-061 AND THE CONCEPTUAL 
DEVELOPMENT PLAN, SUBJECT TO THE EXECUTION OF PROFFERS CONSISTENT 
WITH THOSE DATED MAY 8, 1995 AND VERBALLY AMENDED TONIGHT. 
 
Commissioner Byers seconded the motion which carried by a vote of 8-0-1 with Commissioner 
Hartwell abstaining; Commissioners Hall and Palatiello not present for the vote; Commissioner 
Hanlon absent from the meeting. 
 
Commissioner Koch MOVED THAT THE PLANNING COMMISSION APPROVE FDP-94-Y-
061, SUBJECT TO THE BOARD'S APPROVAL OF RZ-94-Y-061 AND THE CONCEPTUAL 
DEVELOPMENT PLAN AND THE DEVELOPMENT CONDITIONS IN THE STAFF 
REPORT DATED APRIL 26, 1995, APPENDIX 2, WITH ONE CHANGE IN CONDITION #2, 
IN THE VERY LAST SENTENCE, CHANGE THE WORD "A" TO ". . . THE CUSTOM 
STYLE HOME ON LOTS 43 AND 44." 
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COMMISSION MATTERS                May 11, 1995  
 
 
Commissioner Byers seconded the motion which carried by a vote of 8-0-1 with Commissioner 
Hartwell abstaining; Commissioners Hall and Palatiello not present for the vote; Commissioner 
Hanlon absent from the meeting. 
 
// 
 
ORDER OF THE AGENDA ITEMS 
 
Secretary Harsel established the following order for the agenda items: 
 

1. RZ-94-V-063 – Haddon Group, Inc. 
2. SEA-86-S-096 – Rolling Forest Recreation Association, Inc. 
3. Zoning Ordinance Amendment (Underground Utility Easements)  

PFM & Subdivision Ordinance Amendments (Underground Utility Easements)  
S95-CW-1-CP – Out-of-Turn Plan Amendment 

 
This order was accepted without objection. 
 
// 
 

RZ-94-V-063 – HADDON GROUP, INC. – Appl. to rezone 
approx. 3.56 ac. located on the W. side of Telegraph Rd., approx. 
500 ft. S. of its intersection with Blanche Dr. from R-1 & R-5 to  
R-4 to permit residential development at a density of 3.37 du/ac. 
Comp. Plan Rec: 4 du/ac. Tax Maps 99-4((1))27; 99-4((5))A5, B3. 
MOUNT VERNON DISTRICT.  PUBLIC HEARING. 

 
Mr. Paul Jeannin, Jr., Land Design Consultants, reaffirmed the affidavit dated January 26, 1995.  
There were no disclosures by Commission members. 
 
Ms. Mary Ann Godfrey, Zoning Evaluation Division, Office of Comprehensive Planning, 
presented the staff report, a copy of which is in the date file.  She noted that staff recommended 
approval of this application. 
 
In response to a question from Commissioner Byers, Ms. Godfrey explained that Lot A3, directly 
west of the subject property, provided open space for Raceway Farms, the neighboring 
subdivision, and therefore would not be developed on its own and did not need access. 
 
Mr. Jeannin noted that the applicant had met and worked with citizens in the area and 
had addressed their concerns.  He requested the Commission's favorable recommendation. 
 
Chairman Murphy called for speakers from the audience, but received no response.  He noted 
that no rebuttal was necessary.  Ms. Godfrey had no closing staff comments, therefore Chairman  
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RZ-94-V-063 – HADDON GROUP, INC.            May 11, 1995 
 
 
Murphy closed the public hearing and recognized Commissioner Byers for action on this case.  
(Verbatim excerpts are in the date file.) 
 
// 
 
Commissioner Byers MOVED TO RECOMMEND (TO THE BOARD OF SUPERVISORS) 
APPROVAL OF RZ-94-V-063, SUBJECT TO THE EXECUTION OF PROFFERS 
CONSISTENT WITH THOSE DATED MAY 10, 1995. 
 
Commissioner Sell seconded the motion which carried unanimously with Commissioner Hall not 
present for the vote; Commissioner Hanlon absent from the meeting. 
 
// 
 
Prior to the hearing of the next case in the Springfield District, Secretary Harsel assumed the 
Chair. 
 
// 
 

SEA-86-S-096 – ROLLING FOREST RECREATION 
ASSOCIATION,  INC. – Appl. under Sec. 6-105 of the Zoning 
Ord. to amend SE-86-S-096 for a community pool & recreation 
facilities to permit additional facilities on property located at  
7011 Flax St. on approx. 5.70 ac. zoned PDH-3.  Tax Map 89-
2((12))B1.  SPRINGFIELD DISTRICT.  PUBLIC HEARING. 

 
 
Mr. Lawrence McDermott, Dewberry and Davis, reaffirmed the affidavit dated December 21, 
1994.  There were no disclosures by Commission members. 
 
Commissioner Murphy asked that Secretary Harsel ascertain whether there were any speakers for 
this case.  Secretary Harsel called for speakers, but received no response.  Commissioner 
Murphy therefore requested that presentations by staff and the applicant be waived and the 
public hearing closed.  There being no objections expressed, Secretary Harsel closed the public 
hearing and recognized Commissioner Murphy for a motion on this case.  (Verbatim excerpts are 
in the date file.) 
 
// 
 
Commissioner Murphy MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS THAT IT APPROVE SEA-86-S-096, IN CONFORMANCE 
WITH THE DEVELOPMENT CONDITIONS IN APPENDIX 1 OF THE STAFF REPORT 
WITH THE FOLLOWING AMENDMENT: IN CONDITION #8, AMEND THE NUMBER OF 
MEMBERS FROM 350 TO 470. 
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SEA-86-S-096 – ROLLING FOREST RECREATION ASSOCIATION, INC.   May 11, 1995  
 
 
Commissioner Byers seconded the motion which carried unanimously with Commissioners Hall 
and Sell not present for the vote; Commissioner Hanlon absent from the meeting. 
 
Commissioner Murphy MOVED THAT THE PLANNING COMMISSION RECOMMEND 
THAT THE BOARD OF SUPERVISORS WAIVE THE BARRIER REQUIREMENTS, 
SUBJECT TO THE SE PLAT. 
 
Commissioner Byers seconded the motion which carried unanimously with Commissioners Hall 
and Sell not present for the vote; Commissioner Hanlon absent from the meeting. 
 
// 
 
At the conclusion of this public hearing, Chairman Murphy resumed the Chair. 
 
// 
 

ZONING ORDINANCE AMENDMENT (Underground Utility  
Easements) – On the matter of an amendment to Chap. 112, the 
Zoning Ord. of the 1976 Code of the County of Fairfax, as follows: 
Amend Art. 2, 8, 9, 16, 17, 18, & 20 to provide limitations on the 
types of uses permitted to be established in major underground 
pipeline utility easements, to provide for notice to owners of major 
underground utility easements, & to provide for the location of the 
easements & the pipelines within the easements on plans of 
development. 
 
PFM & SUBDIVISION ORDINANCE AMENDMENTS 
(Underground Utility Easements) – On the matter of amendment  
to Chap. 101, Subdivision Ord., of the Code of the County of 
Fairfax, & the Fairfax County Public Facilities Manual (PFM),  
as follows:  The proposed amendment to Chap. 101, Subdivision 
Ord., provides for notice to owners of major underground utility 
easements.  The proposed amendment to the PFM requires 
information concerning the location of certain subsurface 
transmission lines & pipelines to be shown on subdivision site  
& public improvement plans, places use limitations on off-street 
parking facilities on major underground utility easements, & 
makes editing revisions. 
 
595-CW-1 CP – OUT-OF-TURN PLAN AMENDMENT – To 
consider proposed amendments to the Comp. Plan, for Fairfax Co., 
VA, in accordance with the Code of Virginia, Title 15.1, Chap. 11 
as follows:  To amend the Comprehensive Plan regarding the 
location of development near major underground pipeline utilities.   
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ZONING ORDINANCE AMENDMENT (Underground Utility Easements)   May 11, 1995 
PFM & SUBDIVISION ORDINANCE AMENDMENTS (Underground Utility Easements)  
S95-CW-1CP – OUT-OF-TURN PLAN AMENDMENT 
 
 

This proposed Plan Amendment will add text to the Environment 
element of the County's Policy Plan to provide guidelines to 
minimize exposure of County residents to pipeline accidents. 
JOINT PUBLIC HEARING. 

 
Mr. Michael Congleton, Zoning Administration Division, Office of Comprehensive Planning, 
presented the staff report, a copy of which is in the date file.  He noted that staff recommended 
approval of the proposed amendments. 
 
Chairman Murphy called for speakers for these cases, outlining the rules for public testimony as 
the first speaker approached the podium. 
 
Mr. Mark Trostle, 11187 Tatersall Trail, Oakton, spoke on behalf of RJL Associates.  He 
concurred with the goal of protecting County citizens from the hazards associated with pipelines; 
however, he expressed his concern for the possible financial loss on properties already zoned, but 
not developed.  He suggested that a grandfathering clause was needed to protect those rights.  (A 
copy of a letter from Mr. Trostle is in the date file.) 
 
Antonio Calabrese, Esquire, McGuire, Woods, Battle, and Boothe, representing Reston  
Land Corporation, stated that Mr. Trostle's comments regarding grandfathering deserved 
consideration, but supported the amendments as written. 
 
Keith Martin, Esquire, Walsh, Colucci, Stackhouse, Emrich and Lubeley, representing the 
Northern Virginia Building Industry Association, concurred with Mr. Trostle's concern regarding 
the grandfathering issue. 
 
In response to questions from Commissioner Palatiello, Mr. Congleton explained that staff had 
not included a grandfathering clause because of the health and safety issue these amendments 
addressed. Commissioner Palatiello and Mr. Congleton discussed the minimum lot size 
regulations. 
 
In response to a question from Commissioner Hunter, Ms. Christine Sanders, Assistant County 
Attorney, cited Section 15.1-475 of the Code of Virginia and noted that this section provided 
protection for recorded site plans, thereby obviating the need for a grandfathering provision.   
In response to a question from Commissioner Byers, Mr. Congleton said that easements were 
required for water lines, but such lines were not included in the definition outlined in the 
proposed amendments because a ruptured water line was not considered to be a health or safety 
threat.  Commissioner Byers disagreed, noting that a broken 16-inch water line would create a 
problem. 
 
In response to questions from Commissioner Harsel, Mr. Congleton explained that the structures 
described in the second paragraph of Policy A included such things as storm sewers, sanitary 
sewers, water lines, electric cables, and telephone lines. 
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ZONING ORDINANCE AMENDMENT (Underground Utility Easements)   May 11, 1995 
PFM & SUBDIVISION ORDINANCE AMENDMENTS (Underground Utility Easements)  
S95-CW-1CP – OUT-OF-TURN PLAN AMENDMENT 
 
 
Commissioner Palatiello and Mr. Congleton discussed the issue of setbacks, which Mr. 
Congleton explained would be addressed in more detail in later amendments. 
 
There being no further questions from the Commission, and no closing staff comments, 
Chairman Murphy closed the public hearing and recognized Commissioner Palatiello for action 
on these amendments.  (Verbatim excerpts are in the date file.) 
 
// 
 
Commissioner Palatiello suggested the following revisions to the proposed Zoning Ordinance 
Amendment: 
 

-- amend paragraphs 1G and 11 to provide for a limited use of the easement areas for 
gardens and minor accessory structures which would be permitted to support 
recreational facilities. 

 
-- include a new paragraph 1J to recognize the reality of existing structures and uses on 

residential lots that would also be permitted and the establishment of minor accessory 
structures normally found at residences. 

 
-- revise the definition of major underground utility to clarify that a normal 

neighborhood distribution line is not included in the definition. 
 

-- amend a provision in the Public Facilities Manual to correct a typographical error 
with regard to a measurement. 

 
-- revise Section 2-515 of the Zoning Ordinance, to read as follows: "Gardens or 

landscaping with low growing plants or ornamental type shrubbery having a 
maximum expected height of four feet in either area provided that under no 
circumstances shall mechanical equipment of any type be permitted to be used  
in the planting or removal of same in such areas." 

 
Commissioner Palatiello then MOVED THAT THE PLANNING COMMISSION 
RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF THE PROPOSED 
AMENDMENTS TO THE ZONING ORDINANCE, COMPREHENSIVE PLAN, PUBLIC 
FACILITIES MANUAL AND SUBDIVISION ORDINANCE REGARDING MAJOR 
UNDERGROUND PIPELINE UTILITIES AS ADVERTISED, WITH THE REVISIONS IN 
MY MOTION DATED MAY 11, 1995 AND THE FURTHER MODIFICATION JUST READ 
INTO THE RECORD. 
 



ZONING ORDINANCE AMENDMENT (Underground Utility Easements)   May 11, 1995 
PFM & SUBDIVISION ORDINANCE AMENDMENTS (Underground Utility Easements)  
S95-CW-1CP – OUT-OF-TURN PLAN AMENDMENT 
 
 
Commissioner Hartwell seconded the motion which carried by a vote of 9-0-2 with 
Commissioners Hall and Sell abstaining; Commissioner Hanlon absent from the meeting. 
 
// 
 
The meeting was adjourned at 9:30 p.m.  
Peter F. Murphy, Jr., Chairman 
Suzanne F. Harsel, Secretary 
 
For a verbatim record of this meeting, reference may be made to the audio and video recordings 
which may be found in the Office of the Planning Commission of Fairfax County, Virginia. 
 
 

Minutes by: Gloria L. Watkins  
 

Approved on: January 16, 1997 
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