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MINUTES OF 
PLANNING COMMISSION MEETING 

JUNE 12, 1996 
 
PRESENT: John R. Byers, Mount Vernon District  

Carl A. S. Coan, Jr., Providence District  
Judith W. Downer, Dranesville District  
Suzanne F. Harsel, Braddock District  
John W. Hunter, Commissioner At-Large  
John B. Kelso, Lee District  
Ronald W. Koch, Sully District  
Peter F. Murphy, Jr., Springfield District  
John M. Palatiello, Hunter Mill District  
Alvin L. Thomas, Commissioner At-Large 

 
ABSENT:  Janet R. Hall, Mason District 

Robert v. L. Hartwell, Commissioner At-Large 
 
// 
 
The meeting was called to order at 8:25 p.m. by Chairman Peter F. Murphy, Jr. 
 
// 
 
COMMISSION MATTERS 
 
In accordance with his previously-announced intention and the recommendations of the Mini-
Mart Committee, Commissioner Murphy MOVED THAT THE PLANNING COMMISSION 
FORWARD THE PROPOSED ZONING ORDINANCE AMENDMENT, DATED MAY 29, 
1996, TO THE BOARD OF SUPERVISORS FOR AUTHORIZATION FOR 
ADVERTISEMENT FOR PUBLIC HEARING. 
 
Commissioners Byers and Thomas seconded the motion which carried unanimously with 
Commissioners Downer and Harsel not present for the vote; Commissioners Hall and Hartwell 
absent from the meeting. 
 
// 
 
Commissioner Koch MOVED THAT SE-95-Y-070, SHURGARD STORAGE CENTERS, INC., 
BE DEFERRED INDEFINITELY. 
 
Commissioner Byers seconded the motion which carried unanimously with Commissioners 
Downer and Harsel not present for the vote; Commissioners Hall and Hartwell absent from the 
meeting. 
 
//
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COMMISSION MATTERS                 June 12, 1996 
 
 
Commissioner Coan noted that the Commission was scheduled to make a decision tonight on 
S96-II-Ml, Out-of-Turn Plan Amendment.  Due to unresolved issues, he MOVED TO 
FURTHER DEFER THE DECISION ONLY ON THIS MATTER TO JULY 24, 1996. 
 
Commissioner Byers seconded the motion which carried unanimously with Commissioners 
Downer and Harsel not present for the vote; Commissioners Hall and Hartwell absent from the 
meeting. 
 
// 
 
Commissioner Hunter announced that the Transportation Committee would meet on Wednesday, 
July 17, 1996 at 7:30 p.m. in the Board Conference Room.  He noted that the public was invited. 
 
// 
 
Chairman Murphy thanked everyone who volunteered at the Planning Commission's soft drink 
booth at the Fairfax Fair.  He noted that the proceeds would benefit a scholarship fund for 
County employees and their dependents.  He added special thanks to John Hardy, former OCP 
staff member, who came early on Friday afternoon to set up the booth; and to former Town of 
Herndon Planning Commissioner Les Zidel for his assistance at the booth on Sunday. 
 
// 
 
Commissioner Palatiello announced that the Policy and Procedures Committee Meeting 
scheduled for tomorrow night, June 13, 1996 would be postponed to allow staff additional time 
to develop recommendations regarding a revised schedule for the Annual Plan Review process.  
He added that a new meeting would be scheduled soon and suggested a tentative date of July 10, 
1996, pending verification with other Committee members. 
 
// 
 
VC-96-P-032 – MILDRED T. MILLER 
VC-96-P-033 – MILDRED T. MILLER 
VC-96-P-034 – MILDRED T. MILLER (Administrative Review) 
 
Following presentations by staff and the applicant's representative, Commissioner Coan MOVED, 
REGARDING APPLICATIONS VC-96-P-032, 033, AND 034, MILDRED T. MILLER, 
REQUESTING VARIANCES TO CONSTRUCT THREE DWELLINGS ON PROPERTY 
LOCATED ON TAX MAP 39-4((1))55, 56, 57 AND 58A, THAT THE PLANNING 
COMMISSION RECOMMEND THAT THE BOARD OF ZONING APPEALS, UNDER 
SECTION 18-401, APPROVE IN PART THE REQUEST FOR VARIANCES WHICH WOULD 
ALLOW TWO DWELLING UNITS INSTEAD OF THREE TO BE CONSTRUCTED. 
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VC-96-P-032 – MILDRED T. MILLER               June 12, 1996 
VC-96-P-033 – MILDRED T. MILLER 
VC-96-P-034 – MILDRED T. MILLER 
 
 
Commissioner Byers seconded the motion which carried by a vote of 5-0-5 with Commissioners 
Byers, Coan, Hunter, Kelso, and Thomas in favor; Commissioners Downer, Harsel, Koch, 
Murphy, and Palatiello abstaining; Commissioners Hall and Hartwell absent from the meeting. 
 
// 
 
ORDER OF THE AGENDA ITEMS 
 
Secretary Harsel established the following order for the agenda items: 
 

1. AR-87-V-001 – GARY D. & CHARLOTTE J. KNIPLING 
2. SE-96-M-009 – MARY E. OLIVER; THE WOODROW W. OLIVER 

 MARITAL TRUST; ANNE, INC.; CLAUDE INC. 
3. PCA-85-P-038 – LEHNDORFF TYSONS PROPERTY JOINT VENTURE 

FDPA-85-P-038 – LEHNDORFF TYSONS PROPERTY JOINT VENTURE  
4. RZ-95-Y-051 – GLENN W. SAUNDERS, JR., TRUSTEE, E.A. PRICHARD, 

 TRUSTEE, CARRINGTON WILLIAMS, TRUSTEE 
FDP-85-Y-051 – GLENN W. SAUNDERS, JR., TRUSTEE, E.A. PRICHARD, 

   TRUSTEE, CARRINGTON WILLIAMS, TRUSTEE  
5. PCA-87-P-052 – CENTERPOINTE III, L.P. 

FDPA-87-P-052 – CENTERPOINTE III, L.P. 
PCA-84-P-007-2 – CENTERPOINTE III, L.P. 
FDAP-84-P-007-2 – CENTERPOINTE III, L.P. 

6. ZONING ORDINANCE AMENDMENT (Conference/Convention Center) 
    S96-III-UP1 – OUT-OF-TURN PLAN AMENDMENT 

 
This order was accepted without objection. 
 
// 
 

AR-87-V-001 – GARY D. & CHARLOTTE J. KNIPLING – A&F  
District Renewal appl. to permit renewal & amendment of a previously  
approved A&F district authorized by Chap. 115, County Code, effective  
June 30, 1983.  The purpose is to preserve significant agricultural &  
forestal lands in the County on property located S.E. & S.W. of Harley Rd., 
approx. .6 mi. S. of Gunston Rd. on approx. 36.75 ac. zoned R-E.  A&F  
District Advisory Committee Rec.: Renewal of District with Ordinance 
Provisions contained in Chap. 115, County Code, & additional  
environmental provisions & denial of the amendment request to 
incorporate two non-contiguous parcels into existing district.  Tax Maps  
118-2((5))1, 2, 7 & Z; 118-1((3))Z; 118-2((2))10A; 118-2((1))6A.  
MOUNT VERNON DISTRICT.  PUBLIC HEARING. 
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AR-87-V-001 – GARY D. & CHARLOTTE J. KNIPLING           June 12, 1996 
 
 
Mr. Gary Knipling, the applicant in this case, reaffirmed the affidavit dated February 8, 1996.  
There were no disclosures by Commission members. 
 
Ms. Lorrie Kirst, Zoning Evaluation Division, Office of Comprehensive Planning, presented the 
staff report, a copy of which is in the date file.  She noted that staff recommended approval of 
Mr. Knipling's request to renew his local agricultural and forestal district, but denial of his 
request to amend the district by adding 10.53 acres of non-contiguous land. 
 
Mr. Knipling stated that staff had explained to him that, according to State Code provisions, non-
continuous land was not allowed in forestal districts.  He said that he understood and accepted 
that limitation and concurred with the staff recommendation. 
 
Chairman Murphy called for speakers from the audience, but received no response.  He noted 
that no rebuttal was necessary.  Ms. Kirst had no closing staff comments; therefore Chairman 
Murphy closed the public hearing and recognized Commissioner Byers for action on this case.  
(Verbatim excerpts are in the date file.) 
 
// 
 
Commissioner Byers MOVED THAT APPENDIX F-21 OF THE FAIRFAX COUNTY CODE 
BE AMENDED TO RENEW THE KNIPLING LOCAL AGRICULTURAL AND FORESTAL 
DISTRICT, SUBJECT TO THE PROPOSED ORDINANCE CONDITIONS AND 
PROVISIONS CONTAINED IN APPENDIX 1A OF THE STAFF REPORT. 
 
Commissioner Koch seconded the motion which carried unanimously with Commissioners Hall 
and Hartwell absent from the meeting. 
 
Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND 
THAT THE REQUEST TO INCORPORATE AN ADDITIONAL 10.53 ACRES OF NON-
CONTIGUOUS LAND INTO THE KNIPLING LOCAL AGRICULTURAL AND FORESTAL 
DISTRICT BE DENIED. 
 
Commissioner Thomas seconded the motion which carried unanimously with Commissioners 
Hall and Hartwell absent from the meeting. 
 
// 
 

SE-96-M-009 – MARY E. OLIVER; THE WOODROW W. OLIVER  
MARITAL TRUST; ANNE, INC.; CLAUDE, INC. – Appl. under Sec.  
9-620 of the Zoning Ord. to permit a waiver of certain sign regulations  
to permit freestanding signs w/in the Baileys Crossroads Shopping  
Center on property located in the S.W. quadrant of the intersection of 
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SE-96-M-009 – MARY E. OLIVER; THE WOODROW W. OLIVER         June 12, 1996 
 MARITAL TRUST; ANNE, INC.; CLAUDE, INC. 

 
 

Columbia Pike & Leesburg Pike on approx. 9.79 ac. zoned  
C-6, HC & SC. Tax Map 61-2((17)) (A)pt.1, 1A, 2-12, 41-51  
[Formerly 61-2((17))(A)2-12 & 41-55); 61-2((17))(B)21 & 21A.  
MASON DISTRICT.  PUBLIC HEARING. 

 
Chairman Murphy noted that Commissioner Hunter had consented to handle this application at 
Commissioner Hall's request due to her absence from the meeting. 
 
John McBride, Esquire, Hazel and Thomas, reaffirmed the affidavit dated April 23, 1996.  There 
were no disclosures by Commission members. 
 
Ms. Lorrie Kirst, Zoning Evaluation Division, Office of Comprehensive Planning, presented the 
staff report, a copy of which is in the date file.  She noted that staff recommended approval of the 
application. 
 
Mr. McBride concurred with staff's recommendation.  He noted that the application met the 
applicable standards and that the applicant agreed to the proposed development conditions. 
 
Chairman Murphy called for speakers from the audience, but received no response.  He noted 
that no rebuttal was necessary.  Ms. Kirst had no closing staff comments, but responded to a 
question from Commissioner Hunter regarding concerns raised in a letter from Mr. James Colby 
(copy in date file) by replying that the concerns were enforcement issues and not germane to the 
subject application. 
 
There being no further comments or questions, Chairman Murphy closed the public hearing and 
recognized Commissioner Hunter for action on this case.  (Verbatim excerpts are in the date 
file.) 
 
// 
 
In Commissioner Hall's absence, Commissioner Hunter MOVED THAT THE PLANNING 
COMMISSION RECOMMEND THAT THE BOARD OF SUPERVISORS APPROVE THE 
APPLICATION, SUBJECT TO THE PROPOSED DEVELOPMENT CONDITIONS DATED 
MAY 29, 1996, CONTAINED IN APPENDIX 1 OF THE STAFF REPORT. 
 
Commissioners Byers and Kelso seconded the motion which carried unanimously with 
Commissioners Hall and Hartwell absent from the meeting. 
 
// 
 

PCA-85-P-038 – LEHNDORFF TYSONS PROPERTY JOINT  
VENTURE – Appl. to amend the proffers for RZ-85-P-038 to  
permit retail use & an eating establishment w/an overall FAR of  
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PCA-85-P-038 – LEHNDORFF TYSONS PROPERTY             June 12, 1996 
   JOINT VENTURE  

FDPA-85-P-038 – LEHNDORFF TYSONS PROPERTY  
     JOINT VENTURE 

 
 

0.72 w/an option to develop previously approved office use at a FAR 
of 1.50 on property located in the N.E. quadrant of the intersection of  
Leesburg Pike & International Dr. on approx. 2.72 ac. zoned PDC,  
HC & SC. Comp. Plan Rec: Mixed use.  Tax Map 39-2((1))1A.  
(Concurrent with FDPA-85-P-038.)  PROVIDENCE DISTRICT. 

 
FDPA-85-P-038 – LEHNDORFF TYSONS PROPERTY JOINT  
VENTURE – Appl. to amend the FDP for RZ-85-P-038 to permit  
retail use & an eating establishment w/an option to develop previously  
approved office use on property located in the N.E. quadrant of the  
intersection of Leesburg Pike & International Dr. on approx. 2.72 ac.  
zoned PDC, HC & SC. Tax Map 39-2((1))1A.  (Concurrent with PCA- 
85-P-038.)  PROVIDENCE DISTRICT.  JOINT PUBLIC HEARING. 

 
Randall Minchew, Esquire, Hazel and Thomas, reaffirmed the affidavit dated February 21, 1996. 
There were no disclosures by Commission members. 
 
Ms. Mary Anne Godfrey, Zoning Evaluation Division, Office of Comprehensive Planning, 
presented the staff report, a copy of which is in the date file.  She noted that a few outstanding 
transportation issues remained, such as the applicant's lack of contribution towards the Tysons 
Corner Area Road Fund, right-of-way on Route 7, and the percentage of occupancy of the retail 
building to trigger the one-year review period for the International Drive entrance.  She added 
that the language of Proffer #3 regarding the pedestrian canopy also needed revision.  She stated 
that staff was confident that these issues could be resolved and was therefore recommending 
approval of the applications. 
 
Mr. Minchew explained that the proposed retail building would be compatible with the existing 
shopping center in style and design.  He noted that all of the existing transportation proffers from 
the previously approved rezoning had been retained.  He spoke about the additional traffic 
improvements planned and expressed the hope that the improvements would be in place in time 
for the 1997 holiday season.  Mr. Minchew noted that discussions with Office of Transportation 
staff had resulted in revised language for Proffer #6 regarding the review period.  He stated that 
the revised proffers would be submitted to staff as soon as possible.  Regarding the pedestrian 
canopy, he said that a canopy across the loop road would probably not be very effective since it 
would have to be high enough to provide clearance for service vehicles. 
 
Mr. Minchew responded to questions from Commissioner Coan regarding the pedestrian canopy, 
reiterating his contention that it was not practical to cover the loop road. 
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PCA-85-P-038 – LEHNDORFF TYSONS PROPERTY             June 12, 1996 
   JOINT VENTURE  

FDPA-85-P-038 – LEHNDORFF TYSONS PROPERTY  
     JOINT VENTURE 

 
 
In response to a question from Commissioner Downer, Mr. Minchew said that streetscape 
designs were contained on pages 3 and 4 of the generalized development plan. 
 
Mr. Minchew responded to questions from Commissioner Coan concerning the number of 
entrances to the retail building.  Mr. Minchew explained that there would be multiple entrances 
for the eating establishment, but that the number of entrances for the retail stores had been 
limited for security reasons. 
 
Ms. Robin Antonucci, Office of Transportation, explained, in reply to Commissioner Coan's 
question, that the applicant had agreed to additional pavement widening at the Route 7/Gallows 
Road intersection to create an additional lane. 
 
Commissioner Coan announced his intention to defer the decision on these applications.  
 
Chairman Murphy called for speakers and listed the rules for public testimony. 
 
Mr. Tom Bellanca, property manager of the building across the street from the subject property, 
8133 Leesburg Pike, expressed his concern about the transportation improvements planned.  He 
was pleased with Commissioner Coan's announcement concerning deferral of decision, which he 
said would allow time for the owners of 8133 Leesburg Pike to contact the applicant to obtain 
further information concerning their intentions. 
 
In rebuttal, Mr. Minchew said that the applicant was more than willing to meet and work with 
Mr. Bellanca or anyone else. 
 
Ms. Kirst had no closing staff comments; therefore Chairman Murphy closed the public hearing 
and recognized Commissioner Coan for a deferral motion on this case.  (Verbatim excerpts are in 
the date file.) 
 
// 
 
Commissioner Coan MOVED THAT WE DEFER DECISION ON THIS MATTER TO JUNE 
27, 1996. 
 
Commissioner Thomas seconded the motion which carried unanimously with Commissioners 
Hall and Hartwell absent from the meeting. 
 
Commissioner Coan MOVED THAT WE REQUEST THE BOARD TO DEFER ITS PUBLIC 
HEARING UNTIL JULY 8, 1996. 
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PCA-85-P-038 – LEHNDORFF TYSONS PROPERTY             June 12, 1996 
   JOINT VENTURE  

FDPA-85-P-038 – LEHNDORFF TYSONS PROPERTY  
     JOINT VENTURE 

 
 
Commissioner Thomas seconded the motion which carried unanimously with Commissioners 
Hall and Hartwell absent from the meeting. 
 
// 
 

RZ-95-Y-051 – GLENN W. SAUNDERS. JR., TRUSTEE, E.A.  
PRICHARD, TRUSTEE, CARRINGTON WILLIAMS, TRUSTEE –  
Appl. to rezone approx. 20.59 ac. located in the N.W. quadrant of the  
intersection of Walney Rd. & Poplar Tree Rd. fr. R.-C, WS & AN to  
PDH-2, WS & AN to permit residential development at a density of  
1.99 du/ac. & approval of the CDP.  Comp. Plan Rec: .5-1 du/ac.  
(Pending Plan Amendment APR-94-III-10BR for 1-2 du/ac.) Tax  
Map 44-4((10))26.  (Concurrent with FDP-95-Y-051.)  SULLY  
DISTRICT. 

 
FDP-95-Y-051 – GLENN W. SAUNDERS, JR., TRUSTEE, E.A.,  
PRICHARD, TRUSTEE, CARRINGTON WILLIAMS, TRUSTEE –  
Appl. to approve the FDP for RZ-95-Y-051 to permit residential  
development on property located in the N.W. quadrant of the inter- 
section of Walney Rd. & Poplar Tree Rd. on approx. 20.59 ac. zoned  
PDH-2. Tax Map 44-4((10))26.  (Concurrent with RZ-95-Y-051.)  
SULLY DISTRICT.  JOINT PUBLIC HEARING. 

 
Mr. Gregory Riegle, McGuire, Woods, Battle and Boothe, reaffirmed the affidavit dated June 5, 
1996.  There were no disclosures by Commission members. 
 
Ms. Leslie Johnson, Zoning Evaluation Division, Office of Comprehensive Planning, presented 
the staff report, a copy of which is in the date file.  She noted that staff recommended approval of 
the applications. 
 
Mr. Riegle noted that the application was in conformance with the Comprehensive Plan and had 
the support of citizens and staff.  He assured the Commission that a regulation Little League 
ballfield would be constructed by the applicant and conveyed to the Park Authority.  He asked 
for one small change to the Final Development Plan conditions suggested by staff: that 
Condition #1 be altered to allow a 40-foot setback from a pipeline rather than the 50 feet 
requested by staff.  He explained that this would provide the applicant with a little more design 
flexibility. 
 
In response to questions from Commissioner Palatiello, Ms. Johnson explained that the 
Ordinance did not contain specific language regarding setbacks from pipelines, but that staff  
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RZ-95-Y-051 – GLENN W. SAUNDERS, JR. TRUSTEE,           June 12, 1996  
 E.A. PRICHARD, TRUSTEE, CARRINGTON  
 WILLIAMS, TRUSTEE 

FDP-95-Y-051 – GLENN W. SAUNDERS, JR., TRUSTEE, 
   E.A. PRICHARD, TRUSTEE, CARRINGTON  
   WILLIAMS, TRUSTEE 

 
 
followed the policy of generally requesting either 30 feet from the edge of a pipeline easement or 
50 feet from the pipeline itself, She added that staff concurred with the applicant's request to 
modify the setback to 40 feet. 
 
In reply to questions from Commissioner Palatiello, Mr. Riegle pointed out that Proffer #6 
required that the applicant coordinate with Transcontinental Gas and the Department of 
Environmental Management regarding construction near the pipeline.  He added that preliminary 
discussions with transcontinental personnel indicated that they did not object to the applicant's 
proposal. 
 
In response to a question from Commissioner Koch, Mr. Riegle confirmed that there were three 
temporary ballfields on the subject property currently.  He said he did not know for sure if any of 
them intruded on the pipeline easement, but he suspected that at least one of them probably did. 
 
Chairman Murphy called for speakers from the audience, but received no response.  He noted 
that no rebuttal was necessary.  Ms. Johnson had no closing staff comments; therefore Chairman 
Murphy closed the public hearing and recognized Commissioner Koch for action on this case.  
(Verbatim excerpts are in the date file.) 
 
// 
 
Commissioner Koch MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS APPROVAL OF RZ-95-Y-051 AND THE CONCEPTUAL 
DEVELOPMENT PLAN, SUBJECT TO THE EXECUTION OF PROFFERS CONSISTENT 
WITH THOSE DATED JUNE 10, 1996. 
 
Commissioner Byers seconded the motion which carried unanimously with Commissioners Hall 
and Hartwell absent from the meeting. 
 
Commissioner Koch MOVED THAT THE PLANNING COMMISSION APPROVE FDP-95-Y-
051, SUBJECT TO THE BOARD'S APPROVAL OF RZ-95-Y-051 AND THE CONCEPTUAL 
DEVELOPMENT PLAN, AND SUBJECT TO THE DEVELOPMENT CONDITIONS DATED 
MAY 29, 1996, CHANGING CONDITION #1 TO READ: 
 

"ALL DWELLING UNITS SHALL BE SET BACK A MINIMUM  
DISTANCE OF 40 FEET FROM THE EDGE OF THE GAS PIPELINE 
EASEMENT." 
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RZ-95-Y-051 – GLENN W. SAUNDERS, JR. TRUSTEE,           June 12, 1996  
 E.A. PRICHARD, TRUSTEE, CARRINGTON  
 WILLIAMS, TRUSTEE 

FDP-95-Y-051 – GLENN W. SAUNDERS, JR., TRUSTEE, 
   E.A. PRICHARD, TRUSTEE, CARRINGTON  
   WILLIAMS, TRUSTEE 

 
 
Commissioner Byers seconded the motion which carried by a vote of 7-3 with Commissioners 
Coan, Harsel and Palatiello opposed; Commissioners Hall and Hartwell absent from the meeting. 
 
// 
 

PCA-87-P-052 – CENTERPOINTE III, L.P. – Appl. to amend the  
proffers for RZ-87-P-052 to permit additional residential development  
as part of a mixed use development w/a FAR of 0.94 & a waiver of the  
50% limitation on the gross floor area devoted to dwellings on property  
located in the S.E. quadrant of the intersection of West Ox Rd. & Legato  
Rd. on approx. 2.44 ac. zoned PDC & WS.  Comp. Plan Rec: Fairfax  
Center Area: Office-Mixed use.  Tax Map 46-3((l))40.  (Concurrent with  
FDPA-87-P-052, PCA-84-P-007-2 & FDPA-84-P-007-2.)  SULLY  
DISTRICT. 

 
FDPA-87-P-052 – CENTERPOINTE III, L.P. – Appl. to amend the FDP  
for RZ-87-P-052 to permit residential development on property located  
in the S.E. quadrant of the intersection of West Ox Rd. & Legato Rd. on  
approx. 2.44 ac. zoned PDC & WS.  Tax Map 46-3((l))40.  (Concurrent  
with PCA-87-P-052, PCA-84-P-007-2 & FDPA-84-P-007-2.)  SULLY 
DISTRICT. 

 
PCA-84-P-007-2 – CENTERPOINTE III, L.P. – Appl. to amend the  
proffers for RZ-84-P-007 to permit additional residential development  
as part of a mixed use development w/a FAR of 0.94 & a waiver of the  
50% limitation on the gross FAR devoted to dwellings on property located  
on the S. side of Legato Rd., approx. 110 ft. E. of its intersection w/West  
Ox Rd. on approx. 5.41 ac. zoned PDC & WS.  Comp. Plan Rec: Fairfax  
Center Area: Office-Mixed use. Tax Map 46-3((l))51. (Concurrent with  
FDPA-84-P-007-2, PCA-87-P-052 & FDPA-87-P-052.)  SULLY DISTRICT. 

 
FDPA 84-P-007-2 – CENTERPOINTE III, L.P. – Appl. to amend the FDP  
for RZ-84-P-007 to permit residential development on property located on  
the S. side of Legato Rd., approx. 110 ft. E. of its intersection with West Ox  
Rd. on approx. 5.41 ac. zoned PDC & WS. Tax Map 46-3((1))51.  (Concurrent 
with PCA-84-P-007-2, PCA-87-P-052 & FDPA-87-P-052.)  SULLY  
DISTRICT.  JOINT PUBLIC HEARING. 
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PCA-87-P-052 – CENTERPOINTE III, L.P.              June 12, 1996  
FDP-87-P-052 – CENTERPOINTE III, LP. 
PCA-84-P-007-2 – CENTERPOINTE III, LP. 
FDPA-84-P-007-2 – CENTERPOINTE III, L.P. 
 
 
Ms. Elizabeth Baker, Walsh, Colucci, Stackhouse, Emrich and Lubeley, reaffirmed the affidavit 
dated June 10, 1996.  There were no disclosures by Commission members at this time; however, 
during the public hearing Commissioner Coan stated that he noticed a former client listed on the 
affidavit, Mr. Ralph Dureck, a limited partner in West Ox Realty L. P.  He explained that he had 
represented Mr. Dureck in a minor matter approximately six months ago. 
 
Ms. Denise James, Zoning Evaluation Division, Office of Comprehensive Planning, presented 
the staff report, a copy of which is in the date file.  She noted that staff recommended denial of 
the application because the request was not in conformance with the recommendations in the 
Comprehensive Plan, nor with the Zoning Ordinance regulations regarding the amount of floor 
area designated for residential use in a PDC District.  She stated that the unresolved issues cited 
in the staff report, such as interior noise mitigation, contribution towards signalization, and 
commitment to tree preservation, had been largely addressed by revised proffers, but that the 
proposed square footage devoted to recreation continued to be approximately half of that 
previously proffered, despite the increase in units. 
 
Ms. Baker explained that the subject property was that portion of the Centerpointe complex 
located south of Legato Road, She spoke about the many improvements and contributions 
already provided by Centerpointe developers.  She added that the applicant wanted to build four- 
and five-story residential structures rather than the previously approved single twelve-story 
residential building and an office building.  Ms. Baker maintained that a high-rise residential 
building would be extremely difficult to market and that the applicant's proposal for well-
designed lower buildings would be a more appropriate use of the subject property.  She 
commented on the tree preservation, pedestrian circulation, and other design features of the 
proposed project. 
 
Commissioner Koch noted that it was his intention to defer the decision on these applications. 
 
In response to Commissioner Koch's suggestion that the applicant build the residential structures, 
but retain the office use for future development, Ms. Baker explained that the applicant did not 
feel that an office building was economically feasible now or in the future.  Commissioner Koch 
commented that this was the core of Fairfax Center and he was reluctant to completely delete the 
office component currently on the subject property. 
 
Chairman Murphy called for speakers from the audience for these applications. 
 
Mr. Albert Gill, representing the Board of Deacons of the Assembly of God Church, at 4104 
Legato Road, stated that the proposed building and dumpsters would be located too close to 
church property.  He added that the church requested a security fence between the two 
properties.  
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PCA-87-P-052 – CENTERPOINTE III, L.P.              June 12, 1996  
FDP-87-P-052 – CENTERPOINTE III, LP. 
PCA-84-P-007-2 – CENTERPOINTE III, LP. 
FDPA-84-P-007-2 – CENTERPOINTE III, L.P. 
 
 
Mr. Gill was glad to know that a decision would not be made tonight so that these issues could 
be resolved. 
 
Commissioner Koch thanked Mr. Gill for his testimony and suggested that he contact the 
applicant after tonight's meeting to discuss those matters. 
 
Ms. Baker declined to make a formal rebuttal statement, simply saying that she would be happy 
to meet with Mr. Gill to work out the details of his concerns. 
 
Commissioner Kelso wondered why a Plan amendment had not been submitted if the 
applications were not in conformance with the Plan recommendations.  Commissioner Koch 
commented that the Plan was a guide and that in this particular instance some flexibility was 
warranted.  He noted, however, that there was still the outstanding matter of the Zoning 
Ordinance provisions, which was another reason for the deferral. 
 
In response to a question from Commissioner Byers, Ms. James said a staff report addendum 
would probably not be issued unless there were significant design changes.  She added, however, 
that comments on the revised proffers would be provided. 
 
In response to Commissioner Downer's concern about parking, Mr. Miguel Iraola, with CHK 
Architects and Planners, Inc., explained the types of housing units proposed and the parking to 
be provided.  He assured the Commission that all Ordinance provisions regarding parking would 
be followed.  Commissioner Downer commented that, in her experience, Ordinance regulations 
were often inadequate. 
 
In reply to Commissioner Coan's question, Ms. Baker reiterated that the applicant had 
determined that a high-rise residential structure would not be marketable.  Commissioner Coan 
disagreed, pointing out several examples of high-rise residential developments such as Circle 
Towers at Fairfax Circle and Huntington Towers in Alexandria. 
 
There being no further comments or questions, and Ms. James having no closing staff comments, 
Chairman Murphy closed the public hearing and recognized Commissioner Koch for action on 
this case.  (Verbatim excerpts are in the date file.) 
 
// 
 
Commissioner Koch MOVED THAT WE DEFER (THE DECISION ONLY ON) PCA/FDPA-
87-P-007-2 AND PCA/FDPA-87-P-052 TO JULY 10, 1996. 
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PCA-87-P-052 – CENTERPOINTE III, L.P.              June 12, 1996  
FDP-87-P-052 – CENTERPOINTE III, LP. 
PCA-84-P-007-2 – CENTERPOINTE III, LP. 
FDPA-84-P-007-2 – CENTERPOINTE III, L.P. 
 
 
Commissioner Byers seconded the motion which carried unanimously with Commissioners Hall 
and Hartwell absent from the meeting. 
 
// 
 
The Commission went into recess at 10:20 p.m. and reconvened in the Board Auditorium at 
10:35 p.m. 
 
// 
 

S96-III-UP1 – OUT-OF-TURN PLAN AMENDMENT – To  
consider proposed revisions to the  Adopted Comp. Plan for Fairfax  
Co., VA, in accord. w/the Code of VA, Title 15.1, Chap. 11, concerns  
the area located S. of Dulles Airport Access Rd. between Reston Pkwy,  
Wiehle Ave. & Sunrise Valley Dr.  The area is identified in the Area III  
Comp. Plan as Land Unit F of the Reston-Herndon Suburban Center.  The  
land is planned for Convention/Conference Center & Office use w/an  
intensity up to 0.35 FAR.  The proposed Plan Amendment would allow 
consideration of a mixed-use focal point development w/hotel, office,  
residential & support retail uses.  Rec. relating to the transportation net- 
work may also be modified.  HUNTER MILL DISTRICT. 

 
ZONING ORDINANCE AMENDMENT (Convention/Conference  
Center) – On the matter of an amendment to Chap. 112, the Zoning  
Ord., of the 1976 Code of the County of Fairfax, as follows: Amend Part  
3 of Art. 6 to revise the uses allowed in the convention/conference center 
designation of the PRC District.  JOINT PUBLIC HEARING. 

 
Prior to the public hearing of these applications, Chairman Murphy commented on the lengthy 
speakers list.  He said he was aware of the controversy these applications had engendered and 
understood that there were strong feelings on both sides; however he encouraged the speakers to 
conduct themselves with proper decorum and civility.  He asked that they restrain themselves 
from personal attacks and keep their comments relevant to land use issues. 
 
Commissioner Palatiello listed the four documents that would be referred to during the public 
hearing: 
 

1) the staff report for S96-III-UP1; 
2) the staff report for the Zoning Ordinance Amendment; 
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3) the recommendations of the Reston-Sheraton Task Force; and  
4) the staff's comments on the Task Force's recommendations. 

 
(Copies of all four documents are in the date file.) 
 
Ms. Heidi Merkel, Planning Division (PD), Office of Comprehensive Planning (OCP), presented 
the staff report for S96-III-UP1, a copy of which is in the date file.  She noted that the subject 
property was located within Land Unit F of the Reston-Herndon Suburban Center, but was 
limited to a single parcel, identified as 17-3((3))1.  She added that the proposed amendment 
would provide an opportunity for the creation of a mixed use project consisting of a hotel/ 
conference center with hotel, office, residential and support retail uses.  Ms. Merkel stated that 
staff recommended approval of the language outlined on pages 11 through 13 of the staff report, 
which included clarification language for other parcels in Land Unit F as well as the subject 
property. 
 
Ms. Maggie Stehman, Zoning Administration Division (ZAD), OCP, presented the staff report 
for the Zoning Ordinance Amendment, a copy of which is in the date file.  She noted that staff 
recommended approval. 
 
At Commissioner Palatiello's request, Mr. Fred Selden, PD, OCP, provided a definition of floor 
area ratio (FAR). 
 
Mr. Selden responded to further general questions from Commissioner Palatiello regarding 
mixed uses in the Comprehensive Plan, the Reston Master Plan, by-right development of the 
subject property, FAR and scale, building heights, precedents, focal points, and the differences 
between staff and Task Force recommendations. 
 
Mr. Robert Moore, Office of Transportation, responded to general questions from Commissioner 
Palatiello regarding trip generation, ingress and egress, traffic and other transportation issues, 
and performance standards. 
 
Chairman Murphy called the first listed speaker and reminded the audience of the rules for 
public testimony. 
 
The following individuals spoke in opposition to S96-III-UP1.  Their main objections were that 
the proposal was not in accord with the Comprehensive Plan or the Reston Master Plan; that it 
would set an undesirable precedent for future development; that the traffic generated would be 
unmanageable and unacceptable; and that the FAR and building height were too high. 
 
 James Allred, 1170 Indian Ridge Road, Reston  

representing the Hunters Green Cluster Association 
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 Joe McDermott, 2067 Wethersfield Court, Reston 

representing the Wethersfield Cluster Association 
 Christine Sauer, 11792 Indian Ridge Road, Reston 
 Marcia McDevitt, 1587 Inlet Court, Reston,  

representing the Reston Citizens Association 
 William Thomson, 1578 Moorings Drive, #12B, Reston 
 Tony Hylton, 2122 Green Watch Way, #201, Reston 

representing the Reston Homeowners Coalition 
 Malcolm Mallette, 2419 Silver Fox Lane, Reston 
 Randy Skerik, address unknown, Reston 
 Henry Andersen, 2098 Golf Course Drive, Reston 
 Vera Hannigan, 11220 Wedge Drive, Reston 

 
Mr. Allred, Ms. Sauer, Ms. McDevitt, Mr. Thomson, Mr. Hylton, and Mr. McGuire submitted 
statements for the record, copies of which are in the date file. 
 
Commissioner Palatiello and Ms. McDevitt discussed Ms. McDevitt's contention that more 
details were needed before an informed decision could be made.  She also suggested that the 
higher FAR be tied to the existence of rail transportation in the area. 
 
The following individuals spoke in favor of S96-III-UP1.  Their major reasons were that the area 
desperately needed revitalization which this proposal would provide; that a manner of mitigating 
the traffic problems would have to be demonstrated before a rezoning could be approved; that 
the Town Center should not be the only focal point in Reston; that the proposed mixed use was 
in keeping with the philosophy behind the creation of Reston; and that it would not create an 
undesirable precedent. 
 
 William Keefe, 11441 Tanbark Dr., Reston  

representing the Reston-Sheraton Task Force 
 Joseph Stowers, 11448 Waterview Cluster, Reston 
 Robert E. Simon, 11400 Washington Plaza West, Reston 
 Dan McGuire, 2202 Guildmore Road, Reston 
 Michael Guthrie, 11480 Bingham Terrace, Reston 
 Kurt Pronske, 11400 Washington Plaza West, #603, Reston 
 Thomas Wiltshire, 11419 Night Star Way, Reston 

representing the Planning & Zoning Committee of the Reston Citizens Association 
 Robert Ross, 801 Ridge Drive, McLean,  

part owner of Reston-Sheraton Hotel 
 Patrick Kane, 11232 South Shore Road, Reston 
 Gregory Lukmire, 2700 S. Quincy St. #300, Arlington  

Lukmire Partnership, architectural consultants 
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 John Callow, 2112 Malady Drive, Herndon,  

transportation consultant 
 Richard Hobson, 8280 Greensboro Dr. #900, McLean 

McGuire, Woods, Battle & Boothe, legal consultants 
 Barney Barnum, 12008 Walnut Branch Rd., Reston 
 Arthur Hill, 11714 Indian Ridge Rd., Reston 

 
Mr. Keefe, Mr. Wiltshire, and Mr. Kane submitted statements for the record, copies of which are 
in the date file. 
 
Commissioner Byers disagreed with Mr. Keefe's statement that the higher FAR was not a given, 
that any potential developer would have to prove it was justified.  He said the developer would 
not look at it that way.  He then asked Mr. Keefe to explain why he thought it was necessary to 
create a focal point that would compete with or even exceed the existing Town Center.  Mr. 
Keefe replied that he didn't see the proposed building as competition. 
 
In response to further questions from Commissioner Byers, Mr. Keefe said it would be up to the 
developer to prove that the transportation impact could be adequately handled. 
 
Mr. Stowers and Commissioner Palatiello held a discussion regarding the alternate transportation 
modes and the possibility of a rail station in the area of the subject property. 
 
In reply to a question from Commissioner Coan, Mr. Simon concurred with Mr. Keefe that any 
potential developer would have to prove that the traffic could be mitigated.  Commissioner Byers 
commented that perhaps "mitigate" was insufficient since it merely meant to lessen the impact.  
He said that the traffic situation should be no worse after full build-out than it was at the present 
time. 
 
Mr. Simon responded to questions from Commissioner Palatiello regarding the scale of the 
proposal.  Mr. Simon maintained that the scale was appropriate for the area. 
 
There being no further speakers and no comments or questions, Chairman Murphy called upon 
Mr. Selden for closing staff comments. 
 
Mr. Selden pointed out, for the benefit of Commissioners who were not on the Commission in 
1990 and 1991, that the concept for future development had been endorsed by the Board of 
Supervisors for use by task forces and staff in making Plan recommendations.  He added that 
there were many instances in the land bays of this suburban center where the FAR exceeded the 
concept. 
 
Commissioner Byers commented on the difference between "shall" and "should" in forming 
recommendations. He suggested that "shall" was more appropriate and was less open to differing 
interpretations. He referred to page 5 of the staff's comments which stated:  "If any adverse 
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impact attributable to the development is identified, provide improvements or monetary 
contributions to offset the impact."  Commissioner Byers questioned how any amount of money 
could offset an adverse impact.  He also questioned what was meant by "offset'"; did it mean 
eliminate the impact or merely lessen it?  He said this returned to the question of the definition of 
"mitigate."  Commissioner Byers suggested that "offset" should be replaced by "eliminate." 
 
There being no further comments or questions, Chairman Murphy closed the public hearing and 
recognized Commissioner Palatiello for action on this case.  (Verbatim excerpts are in the date 
file.) 
 
// 
 
Commissioner Palatiello MOVED THAT THE PLANNING COMMISSION DEFER THE (THE 
DECISION ONLY ON) ZONING ORDINANCE AMENDMENT, PART 3 OF ARTICLE 6, 
USES ALLOWED IN A CONVENTION/CONFERENCE CENTER DESIGNATION IN A 
PRC DISTRICT AND OUT-OF-TURN PLAN AMENDMENT S96-III-UP1 TO A DATE 
CERTAIN OF JUNE 13, 1996 WITH THE RECORD TO REMAIN OPEN FOR WRITTEN 
COMMENTS. 
 
Commissioner Byers seconded the motion which carried unanimously with Commissioners Coan 
and Harsel not present for the vote; Commissioners Hall and Hartwell absent from the meeting. 
 
// 
 
The meeting was adjourned at 2:00 a.m.  
Peter F. Murphy, Jr., Chairman  
Suzanne F. Harsel, Secretary 
 
 
For a verbatim record of this meeting, reference may be made to the audio and video recordings 
which may be found in the Office of the Planning Commission of Fairfax County, Virginia. 
 
 

 Minutes by: Gloria L. Watkins  
 

 Approved on: September 4, 1997 
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