
 

1 

MINUTES OF 

FAIRFAX COUNTY PLANNING COMMISSION 

WEDNESDAY, JULY 8, 2009 

                              

              

PRESENT: Frank A. de la Fe, Hunter Mill District 

 Jay P. Donahue, Dranesville District 

 Earl L. Flanagan, Mount Vernon District 

 Janet R. Hall, Mason District 

 Suzanne F. Harsel, Braddock District  

 James R. Hart, Commissioner At-Large 

 Kenneth A. Lawrence, Providence District 

 John L. Litzenberger, Jr., Sully District  

 Rodney L. Lusk, Lee District 

 Peter F. Murphy, Jr., Springfield District 

  

ABSENT: Walter L. Alcorn, Commissioner At-Large  

 Timothy J. Sargeant, Commissioner At-Large 

  

// 

 

The meeting was called to order at 8:15 p.m. by Chairman Peter F. Murphy, Jr., in the Board 

Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway, 

Fairfax, Virginia 22035. 

 

// 

 

COMMISSION MATTERS 

 

Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION FURTHER DEFER 

THE DECISIONS ONLY ON PCA 2003-MV-033 AND FDPA 2003-MV-033, LORTON ARTS 

FOUNDATION, INC., TO A DATE CERTAIN OF JULY 15, 2009, WITH THE RECORD 

REMAINING OPEN FOR WRITTEN COMMENTS. 

 

Commissioner Litzenberger seconded the motion which carried unanimously with 

Commissioners Alcorn and Sargeant absent from the meeting. 

 

// 

 

Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION FURTHER DEFER 

THE JOINT PUBLIC HEARING ON RZ 2008-MV-007 AND SEA 85-L-137, JK 

INVESTMENTS, INC., TO A DATE CERTAIN OF SEPTEMBER 24, 2009. 

 

Commissioner Litzenberger seconded the motion which carried unanimously with 

Commissioners Alcorn and Sargeant absent from the meeting. 

 

// 
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Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION DEFER THE 

DECISION ONLY ON SEA 01-H-027-02, ONE RESTON CO. LLC AND TWO RESTON CO. 

LLC, TO A DATE CERTAIN OF JULY 9, 2009, WITH THE RECORD REMAINING OPEN 

FOR COMMENTS. 

 

Commissioner Hart seconded the motion which carried unanimously with Commissioners 

Alcorn and Sargeant absent from the meeting. 

 

// 

 

Commissioner Harsel MOVED THAT THE FOLLOWING MINUTES BE APPROVED:  
 

 JANUARY 10, 2008  JANUARY 16, 2008  JANUARY 23, 2008 

 JANUARY 24, 2008 

 

Commissioner Hall seconded the motion which carried by a vote of 9-0-1 with Commissioner 

Donahue abstaining; Commissioners Alcorn and Sargeant absent from the meeting. 

 

// 

 

Commissioner Harsel MOVED THAT THE FOLLOWING MINUTES BE APPROVED:  
 

 FEBRUARY 7, 2008  FEBRUARY 13, 2008 FEBRUARY 20, 2008 

 FEBRUARY 27, 2008 

 

Commissioner Hall seconded the motion which carried unanimously with Commissioners Alcorn 

and Sargeant absent from the meeting. 

 

// 

 

Chairman Murphy announced that the Planning Commission would meet on Thursday, July 9, 

2009, at 7:15 p.m., in the Board Conference Room, Fairfax County Government Center, to 

receive a briefing from a new telecommunications industry member, ClearWire, who was 

interested in adding telecommunications facilities within the County. 

 

// 

 

FS-M09-19 – CRICKET COMMUNICATIONS, 5107 Leesburg Pike 

 

Commissioner Hall MOVED THAT THE PLANNING COMMISSION APPROVE FS-M09-19, 

PROPOSED BY CRICKET COMMUNICATIONS AT 5107 LEESBURG PIKE, IN 

ACCORDANCE WITH CODE OF VIRGINIA SECTION 15.2-2232, AS AMENDED. 

 

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners 

Alcorn and Sargeant absent from the meeting. 
 
// 
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FS-B09-15 – VERIZON WIRELESS, 7171 Wimsatt Road 

 

Commissioner Harsel MOVED THAT THE PLANNING COMMISSION APPROVE FS-B09-

15, PROPOSED BY VERIZON WIRELESS AT 7171 WIMSATT ROAD, AND THAT IT 

FULFILLS ALL THE REQUIREMENTS OF CODE OF VIRGINIA SECTION 15.2-2232, AS 

AMENDED. 

 

Commissioner Flanagan seconded the motion which carried unanimously with Commissioners 

Alcorn and Sargeant absent from the meeting. 

 

// 

 

SE 2008-LE-030 – 7420 BEULAH, LLC 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION ACCEPT THE 

APPLICANT'S REQUEST TO WITHDRAW SE 2008-LE-030, 7420 BEULAH, LLC.   

 

Commissioner de la Fe seconded the motion which carried unanimously with Commissioners 

Alcorn and Sargeant absent from the meeting. 

 

// 

 

TYSONS DEMONSTRATION PROJECT ENDORSEMENT 

 

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION ENDORSE THE 

TYSONS COMMITTEE'S RECOMMENDATION THAT THE GEORGELAS GROUP'S 

PROPOSAL BE SELECTED AS THE TYSONS DEMONSTRATION PROJECT. 

 

Commissioners Lusk and Hart seconded the motion which carried unanimously with 

Commissioners Alcorn and Sargeant absent from the meeting. 

 

// 

 

ORDER OF THE AGENDA 

 

Secretary Harsel established the following order of the agenda: 

 

1. SE 2009-LE-001 – NAZIR A. BHAGAT AND ASHRAF N. BHAGAT 

2. SEA 79-V-073-04 – AMERICAN HORTICULTURAL SOCIETY 

3. SEA 85-L-059-06 – BSI INCORPORATED T/A BROWNE ACADEMY 

 

This order was accepted without objection. 

 

// 
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SE 2009-LE-001 – NAZIR A. BHAGAT AND ASHRAF N. 

BHAGAT – Appl. under Sect. 3-104 of the Zoning Ordinance to 

permit an independent living facility.  Located at 5966, 5970, 5974, 

and 5978 Clames Dr. on approx.6.39 ac. of land zoned R-1.  Tax Map 

81-4 ((16)) 19-22.  LEE DISTRICT.  PUBLIC HEARING.   

 

Greg Riegle, Esquire, with McGuire Woods LLP, reaffirmed the affidavit dated June 4, 2009.  

Commissioner Hart disclosed that his law firm, Hart & Horan, PC, had a pending case with Mr. 

Riegle's firm but indicated that there was no financial relationship and it would not affect his 

ability to participate in this case. 

 

St. Clair Williams, Zoning Evaluation Division (ZED), Department of Planning and Zoning 

(DPZ), presented the staff report, a copy of which is in the date file.  He noted that staff 

recommended denial of the application because the subject property was not the appropriate 

location for the proposed use and that the development was not in conformance with the 

applicable Comprehensive Plan guidelines.  He reviewed staff's issues concerning the 

application, as outlined on pages 22-23 of the staff report. 

 

In response to questions from Commissioner Lusk, Mr. Williams stated that the County had 

approved independent living facilities with a waiver of the minimum age limitation to allow 

residents 55 years or older.  He noted, however, that the County had never approved such a 

facility with 50 or fewer units.  Mr. Williams said the Guidelines for Multi-family Residential 

Development were included in the 1990 Policy Plan, but he was unsure when those guidelines 

had originally been adopted.  He explained that staff believed the guidelines applied to all 

independent living facilities, regardless of their size. 

 

Responding to another question from Commissioner Lusk, Cathy Lewis, ZED, DPZ, pointed out 

that the Guidelines for Suburban Neighborhoods, not the Guidelines for Multi-family Residential 

Development for the Elderly, indicated the required size of the development. 

 

In reply to more questions from Commissioner Lusk, Mr. Williams explained that staff was 

concerned that the proposed development lacked direct access to a collector street or major 

thoroughfare that had the capacity to handle the types of transportation necessitated by this use.  

He noted that he would provide Commissioner Lusk with the Institute of Transportation 

Engineers (ITE) trip generation numbers for single-family attached dwelling units and by-right 

single-family detached dwelling units.  Mr. Williams said there were no community-serving 

retail services within one-quarter mile from the subject site. 

 

Replying to a question from Commissioner Hart, Ms. Lewis explained why a previous rezoning 

application had been withdrawn by the applicant for the construction of 11 dwelling units.   

 

Ms. Lewis responded to further questions from Commissioner Hart about the traffic generation 

for 4 houses as compared to 32 independent living units and the circumstances that might 

warrant multi-family development on a site when the guidelines were not entirely met. 
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In response to questions from Commissioner Lawrence, Mr. Williams said if the minimum age 

limitation was 62 years or older, the traffic impact would be reduced but the issue of access 

would still remain.   

 

Mr. Williams replied to questions from Commissioner Harsel regarding the location of the site, 

access to Van Dorn Street, the minimum age limitation, and waiving the requirement for direct 

access to a collector street or major thoroughfare. 

 

Mr. Riegle explained that the previous rezoning application for 11 single-family dwelling units 

had been withdrawn because market and demographic research had identified a need for elderly 

housing in this area.  He stated that co-housing concepts such as ride-sharing would allow people 

to remain in their community.  He said the average trip generation rate for a dwelling unit 

occupied by at least one person 55 years of age or older was 3.48 trips per day.  Mr. Riegle 

explained that access on a major thoroughfare or collector street was not necessary because 

Clames Drive would be able to handle the additional traffic.  He said an existing trail allowed 

access to the Kingstowne Towne Center and that bicycles and Segways would be provided to 

encourage alternative modes of travel.  Mr. Riegle noted that the Kingstowne Residential 

Owners Corporation and the Lee District Land Use Committee supported the application and that 

23 residents of the adjacent Walhaven subdivision had submitted statements of support.  (The 

statements are in the date file.) 

 

Chairman Murphy recalled that the Board of Supervisors had approved on April 8, 2002, PCA-

C-402-8/FDPA C-402-6 by Rolling Woods LLC and Brookfield Washington, Inc., which had 

permitted the first 55 years of age and older community in the Springfield District.  He pointed 

out that this development had been very successful even though it did not have access to an 

arterial road.  Chairman Murphy requested that staff review the history of that case.  

 

In reply to a question from Chairman Murphy, Mr. Riegle noted that each unit would be 

approximately 1,700 square feet in size on a single level.  He added that the applicant had 

already received five inquiries from area residents who had expressed interest in living in the 

new development. 

 

Responding to questions from Commissioner Lusk, Mr. Riegle indicated that the average trip 

generation rate for a dwelling unit occupied by at least one person 62 years of age or older was 

3.71 trips per day, which was well below the standard rate of 10 trips per day for a single-family 

detached dwelling unit.  He explained that the condominium owners' association would be 

responsible for the maintenance of the facilities, landscaping, and amenities on the site and 

residents would pay an association fee between $300 and $400 per month, which was reasonable 

for a community of this scale.  Mr. Riegle said that during the deferral period, he would provide 

more details on the transportation and technological services and other amenities that would be 

provided to the residents.  

 

In response to questions from Commissioner Hall, Mr. Riegle explained that the size of the unit 

could accommodate a caregiver, the minimum age limitation of 55 years or older was consistent 

with that of other similar facilities in the County, and the development would be in accordance  
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with all applicable conditions and covenants.  He also reviewed the reasons why a person would 

choose to live in this development, the differences between assisted living and independent 

living facilities, the private amenities to be provided, and the benefits of the co-housing 

approach.  Mr. Riegle said the units would be priced differently than market rate condominiums 

and townhouses.    

 

At Commissioner Flanagan's request, Mr. Williams identified the location of the Environmental 

Quality Corridor area on the site.  

 

Replying to a question from Commissioner Flanagan, Mr. Riegle said the application met the 30 

percent tree canopy requirement set forth in the new Tree Conservation Ordinance.  

 

In response to questions from Commissioner Flanagan, Mr. Williams stated that the Urban 

Forest Management Division (UFMD), Department of Public Works and Environmental 

Services, had not raised any issues regarding the tree preservation plan.  He noted, however, that 

UFMD had recommended that the limits of clearing and grading be further adjusted to protect 

trees and the required plantings be provided to meet the tree cover requirement associated with 

the transitional screening. 

 

Responding to another question from Commissioner Flanagan, Mr. Riegle said the trail met the 

walkability criteria.   

 

At Commissioner de la Fe's request, Mr. Riegle explained the differences between the proposed 

development and a nonage-restricted multi-family development.  

 

Mr. Riegle replied to questions from Commissioner Harsel regarding the size of the houses 

adjacent to the site, design compatibility of the proposed development with the surrounding 

community, and the garages and parking.   

 

Commissioner Lusk pointed out that the units in the Goodwin House at Bailey's Crossroads were 

as large as 2,800 square feet.  He commented on the need for independent living facilities in the 

County and the scarcity of land to locate such facilities, especially in the Lee, Mason, Mount 

Vernon, and Providence Districts.  He noted that compared to facilities, such as Goodwin House, 

Greenspring Village, Vincent Hall, and Lewinsville Center, the proposed development would 

provide an affordable housing option for people aged 55 years or older.  Commissioner Lusk said 

if an independent living project addressed transportation services, traffic impact, proximity to 

services, and the amenity base required by residents, it should have the right to be constructed. 

 

Commissioner Lawrence requested information about the individual share for the maintenance of 

the private streets, including any transportation arrangements, and a formal commitment by the 

applicant to provide affordable housing.  He expressed opposition to the waiver of the minimum 

age limitation of 62 years because the majority of people aged 55 years or older would still be in 

the workforce. 
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In reply to questions from Commissioner Donahue, Mr. Riegle said that the minimum age 

benchmark of 55 years or older was consistent with the definition of elderly housing enforced by 

the Federal Fair Housing Act and other jurisdictions in the metropolitan area.  He said the 

residents of the proposed development would be able to age in place and additional services 

would be provided to address their needs as they grew older.  He pointed out that as the age of 

the residents increased, the associated traffic impact decreased.  Mr. Riegle noted that the 

applicant would provide information on the age limitation of similar developments in the County 

and the Northern Virginia area and the anticipated duration of residency in this development.   

 

Mr. Riegle responded to more questions from Commissioner Donahue regarding the bus stop on 

Van Dorn Street, the trail, and the transportation program.   

 

Commissioner Donahue recommended that the applicant document the transportation facilities 

that would be available to older residents.  Mr. Riegle agreed. 

 

Replying to a question from Commissioner Donahue, Mr. Riegle said the proposal would 

address a need for more senior housing in the area; add value to the collective community; and 

would not generate adverse traffic, visual, or development impacts.   

 

Mr. Riegle responded to questions from Commissioner Hart about the use of Segways in the area 

and the slope of the trail.  He said he would verify whether the owner of the trail, Kingstowne 

Residential Owners Corporation, was responsible for removing snow from the trail.   

 

Commissioner Hart said he thought that the less automobile dependent the transportation 

package, the more it would help resolve the transportation issues indicated by staff. 

 

Chairman Murphy commented that this development would be ideal for people aged 55 years or 

older who sought to move into a condominium and begin early retirement.  He pointed out that 

the development in Springfield District that he had cited earlier was not located in a walkable 

community and only bus and van transportation were provided to the residents.   

 

Chairman Murphy called for speakers from the audience, but received no response.  He then 

called for concluding remarks from Mr. Riegle, who declined.  There were no further comments 

or questions from the Commission and staff had no closing remarks; therefore, Chairman 

Murphy closed the public hearing and recognized Commissioner Lusk for action on this case.  (A 

verbatim excerpt is in the date file.) 

 

// 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION DEFER THE 

DECISION ONLY ON SE 2009-LE-001, NAZIR A. BHAGAT AND ASHRAF N. BHAGAT, 

TO A DATE CERTAIN OF JULY 23, 2009, WITH THE RECORD TO REMAIN OPEN FOR 

WRITTEN COMMENTS. 
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Commissioner Lawrence seconded the motion which carried unanimously with Commissioners 

Alcorn and Sargeant absent from the meeting. 

 

// 

 

The Commission went into recess as 9:57 p.m. and reconvened in the Board Auditorium at 10:12 

p.m. 

 

// 

 

SEA 79-V-073-04 – AMERICAN HORTICULTURAL SOCIETY – 

Appl. under Sect. 3-204 of the Zoning Ordinance to amend SE 79-V-

073 previously approved for a public benefit association to permit 

modifications of development conditions and site design.  Located at 

7931 East Boulevard Dr. on approx. 24.69 ac. of land zoned R-2.  Tax 

Map 102-2 ((1)) 20.  MOUNT VERNON DISTRICT.  PUBLIC 

HEARING.   

 

Michelle Rosati, Esquire, with Holland & Knight LLP, reaffirmed the affidavit dated June 5, 

2009.  There were no disclosures by Commission members. 

 

Commissioner Flanagan asked that Chairman Murphy ascertain whether there were any speakers 

for this application.  There being none, he asked that presentations by staff and the applicant be 

waived and the public hearing closed.  No objections were expressed; therefore, Chairman 

Murphy closed the public hearing and recognized Commissioner Flanagan for action on this 

case.  (A verbatim excerpt is in the date file.) 

 

// 

 

Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION RECOMMEND 

TO THE BOARD OF SUPERVISORS APPROVAL OF SEA 79-V-073-04, AMERICAN 

HORTICULTURAL SOCIETY, SUBJECT TO THE PROPOSED DEVELOPMENT 

CONDITIONS DATED JUNE 24, 2009. 

 

Commissioners Litzenberger and Hall seconded the motion which carried unanimously with 

Commissioners Alcorn and Sargeant absent from the meeting. 

 

Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION RECOMMEND 

TO THE BOARD OF SUPERVISORS APPROVAL OF THE MODIFICATION OF 

TRANSITIONAL SCREENING REQUIREMENTS ALONG THE NORTHERN AND 

SOUTHERN PROPERTY LINES, IN FAVOR OF THE EXISTING VEGETATION, AS 

SHOWN ON THE SEA PLAT. 

 

Commissioners Litzenberger and Hall seconded the motion which carried unanimously with 

Commissioners Alcorn and Sargeant absent from the meeting. 
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Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION RECOMMEND 

TO THE BOARD OF SUPERVISORS APPROVAL OF A WAIVER OF THE BARRIER 

REQUIREMENTS ALONG THE NORTHERN AND SOUTHERN PROPERTY LINES OF 

THE SITE, IN FAVOR OF THE EXISTING VEGETATION, AS SHOWN ON THE SEA 

PLAT. 

 

Commissioners Hall and Litzenberger seconded the motion which carried unanimously with 

Commissioners Alcorn and Sargeant absent from the meeting. 

 

// 

 

SEA 85-L-059-06 – BSI INCORPORATED T/A BROWNE 

ACADEMY – Appl. under Sects. 3-404 and 9-606 of the Zoning 

Ordinance to amend SE 85-L-059 previously approved for a private 

school of general education, nursery school, child care center, uses in a 

floodplain and RPA Exception to permit an increase in land area, and 

associated modifications to site design and development conditions.  

Located at 5909, 5917, and 5923 Telegraph Rd. on approx. 11.59 ac. 

of land zoned R-4.  Tax Map 82-4 ((1)) 31A, 32, and 33.  Also under 

the Board’s consideration will be the applicant’s Chesapeake Bay 

Resource Protection Area Encroachment Exception Request #6562-

WRPA-002-1 under Section 118-6-9 of the Chesapeake Bay 

Preservation Ordinance (Chapter 118) of the Code of the County of 

Fairfax and a related Water Quality Impact Assessment.  The applicant 

proposes to construct a playground, parking, and vehicular access 

within a resource protection area.  LEE DISTRICT.  PUBLIC 

HEARING.   

 

Robert Lawrence, Esquire, with Reed Smith LLP, reaffirmed the affidavit dated June 25, 2009.  

There were no disclosures by Commission members. 

 

Kelli Goddard-Sobers, Zoning Evaluation Division, Department of Planning and Zoning, 

presented the staff report, a copy of which is in the date file.  She noted that staff recommended 

approval of the application. 

 

Mr. Lawrence stated that the application had received the support of the Lee District Land Use 

Advisory Committee.  He said additional traffic would not be generated since the maximum 

approved student enrollment would not change.  He described the new school facilities and the 

proposed environmental improvements.  Mr. Lawrence noted that the uses were in conformance 

with the General Standards and the Additional Standards of the Zoning Ordinance.  He said the 

applicant agreed with the development conditions dated July 8, 2009. 

 

Chairman Murphy called the first listed speaker and recited the rules for public testimony. 
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Joan Pryde, 3103 Marl Pat Drive, Alexandria, expressed concern about the proposed change to 

the single-family detached dwelling.  She commented that the public hearing notice signage had 

been posted in a rarely accessed portion of the site.   

 

Chairman Murphy pointed out to Ms. Pryde that it was the County's responsibility to post this 

signage at specific locations in relation to the subject property, in accordance with the Zoning 

Ordinance.  He said staff would verify whether the signage had been posted properly. 

 

Continuing her remarks, Ms. Pryde pointed out that the PDF files of the applicant's plans were 

illegible.   

 

Commissioner Lusk announced that he would defer the decision on this application and that Ms. 

Pryde, her husband, and their neighbors would have the opportunity to view the applicant's plans 

and discuss their concerns with him during the deferral period.  He noted that Development 

Condition 9 required that the school meet with the Greater Wilton Woods Citizens Association to 

address issues and that the school designate a 24-hour contact person.   

 

At Chairman Murphy's request, Ms. Pryde indicated on the map the location of her property and 

the public hearing notice signage.   

 

Ms. Pryde replied to a question from Commissioner Hall regarding her position. 

 

There being no more speakers, Chairman Murphy called for a rebuttal statement from Mr. 

Lawrence. 

 

Mr. Lawrence explained that the interior of the existing single-family detached dwelling on 

Parcel 33 would be converted to a classroom building but the exterior would not change except 

for the construction of an access aisle for the students and the addition of extensive landscaping.  

He noted that the portion of the Resource Protection Area on the western side of the Pike Branch 

stream channel would be restored and substantial vegetation would be provided throughout the 

entire site.  Addressing Ms. Pryde's concern about the public hearing notice signage, he said 

another sign had been posted in front of the site along Telegraph Road. 

 

There were no further comments or questions from the Commission and staff had no closing 

remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner 

Lusk for action on this case.  (A verbatim excerpt is in the date file.) 

 

// 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION DEFER THE 

DECISION ONLY ON SEA 85-L-059-06, BSI INCORPORATED T/A BROWNE ACADEMY, 

TO A DATE CERTAIN OF JULY 23, 2009, WITH THE RECORD TO REMAIN OPEN FOR 

WRITTEN AND ELECTRONIC CORRESPONDENCE. 
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Commissioner Hall seconded the motion which carried unanimously with Commissioners Alcorn 

and Sargeant absent from the meeting. 

 

// 

 

The meeting was adjourned at 10:28 p.m. 

Peter F. Murphy, Jr., Chairman 

Suzanne F. Harsel, Secretary 

 

Audio and video recordings of this meeting are available at the Planning Commission Office, 

12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035. 

 

 

Minutes by:  Kara A. DeArrastia 

 

Approved on:  November 3, 2010  

 

 

       

Linda B. Rodeffer, Clerk to the 

       Fairfax County Planning Commission 


