MINUTES OF
PLANNING COMMISSION MEETING
JULY 23, 1992

PRESENT: Lawrence C. Baldwin, Commissioner At-Large
David P. Bobzien, Centreville District
John R. Byers, Mount Vernon District
Patrick M. Hanlon, Providence District
Stephen J. Hubbard, Dranesville District
Maya A. Huber, Commissioner At-Large
Ronald W. Koch, Sully District
Peter F. Murphy, Jr., Springfield District
Carl L. Sell, Jr., Lee District
Henry E. Strickland, Mason District

ABSENT: Suzanne F. Harsel, Braddock District
Alvin L. Thomas, Commissioner At-Large

1
The meeting was called to order at 8:20 p.m. by Chairman Peter F. Murphy, Jr.
1

COMMISSION MATTERS

There were no Commission matters.

I

ORDER OF THE AGENDA ITEMS

In the absence of Secretary Harsel, Chairman Murphy established the following order for
tonight's agenda items:

1. SE-92-P-007 — West*Gate, A Virginia Limited Partnership
SE-92-P-010 — West*Gate, A Virginia Limited Partnership
SE-92-P-011 - West*Gate, A Virginia Limited Partnership
SE-92-P-012 — West*Gate, A Virginia Limited Partnership
RZ-92-C-006 — The School Board of Fairfax County, VA.
RZ-91-L-025 — Woolhiser, Inc.

4. RZ-92-W-007 - First Balmoral Corporation
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ORDER OF THE AGENDA ITEMS

5.
6.

SE-91-V-043 - Solite Corporation
SE-92-V-019 - Pratap Singh

This order was accepted without objection.

I

SE-92-P-007 — WEST*GATE, A VIRGINIA LIMITED
PARTNERSHIP — Appl. under Sect. 4-304 of the Zoning Ord. to
permit a satellite earth station on property located at 1761 Old
Meadow Rd. on approx. 2.62 ac. zoned C-3. Tax Map 29-
4((6))106. (Concurrent with SE-92-P-010, SE 92-P-011, & SE-92-
P-012.) PROVIDENCE DISTRICT.

SE-92-P-010 - WEST*GATE, A VIRGINIA LIMITED
PARTNERSHIP — Appl. under Sect. 4-304 of the Zoning Ord. to
permit a satellite earth station on property located at 1700 Old
Meadow Rd. on approx. 3.58 ac. zoned C-3 & HC. Tax Map 29-
4((6))101A. (Concurrent with SE-92-P-007, SE-92-P-011, & SE-
92-P-012.) PROVIDENCE DISTRICT.

SE-92-P-011 — WEST*GATE A VIRGINIA LIMITED
PARTNERSHIP — Appl. under Sect. 4-304 of the Zoning Ord. to
permit a satellite earth station on property located at 1764 Old
Meadow Rd. on approx. 6.99 ac. zoned C-3 & HC. Tax Map 29-
4((6))97, 98, 99. (Concurrent with SE-92-P-007, SE-92-P-010, &
SE-92-P-012.) PROVIDENCE DISTRICT.

SE-92-P-012 — WEST*GATE, A VIRGINIA LIMITED
PARTNERSHIP — Appl. under Sect. 4-304 of the Zoning Ord. to
permit a satellite earth station on property located at 7525 Colshire
Dr. on approx. 12.37 ac. zoned C-3. Tax Map 30-3((28))pt.B, pt.3.
(Concurrent with SE-92-P-007, SE-92-P-010, & SE-92-P-011.)
PROVIDENCE DISTRICT. JOINT PUBLIC HEARING.

July 23, 1992

Thomas D. Fleury, Vice President of Development Services, West*Group, Inc., representing the
applicant, reaffirmed the affidavits as correct. There were no disclosures from the Commission

members.

Before staff's presentation, Commissioner Hanlon asked Chairman Murphy to inquire whether
there was anyone present who wished to address the application and receiving no response, he
requested that the staff report be waived. Without objection it was so ordered. Chairman



SE-92-P-007 - WEST*GATE, A VIRGINIA LIMITED PARTNERSHIP July 23, 1992
SE-92-P-010 - WEST*GATE, A VIRGINIA LIMITED PARTNERSHIP
SE-92-P-011 - WEST*GATE, A VIRGINIA LIMITED PARTNERSHIP
SE-92-P-012 - WEST*GATE, A VIRGINIA LIMITED PARTNERSHIP

Murphy then closed the public hearing and recognized Commissioner Hanlon for action on the
cases. (Verbatim excerpts are in the date file.)

I

Following summation remarks, Commissioner Hanlon MOVED THAT THE PLANNING
COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF SE-
92-P-007, SUBJECT TO THE PROPOSED DEVELOPMENT CONDITIONS IN APPENDIX 1
OF THE STAFF REPORT.

Commissioner Hubbard seconded the motion which passed unanimously with Commissioners
Harsel and Thomas absent from the meeting.

Commissioner Hanlon then MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF SE-92-P-010, SUBJECT TO THE
PROPOSED DEVELOPMENT CONDITIONS IN APPENDIX 2 OF THE STAFF REPORT.

Commissioner Hubbard seconded the motion which passed unanimously with Commissioners
Harsel and Thomas absent from the meeting.

Commissioner Hanlon next MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF SE-92-P-011, SUBJECT TO THE
PROPOSED DEVELOPMENT CONDITIONS IN APPENDIX 3 OF THE STAFF REPORT.

Commissioner Hubbard seconded the motion which passed unanimously with Commissioners
Harsel and Thomas absent from the meeting.

Commissioner Hanlon lastty MOVED THAT THE PLANNING COMMISSION
RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF SE-92-P-012,
SUBJECT TO THE PROPOSED DEVELOPMENT CONDITIONS IN APPENDIX 4 OF THE
STAFF REPORT.

Commissioner Hubbard seconded the motion which passed unanimously with Commissioners
Harsel and Thomas absent from the meeting.

I

RZ-92-C-006 — THE SCHOOL BOARD OF FAIRFAX
COUNTY, VA - Appl. to rezone approx. 9.98 ac. located in the
S.W. quadrant of the intersection of Flint Hill Rd. & Vale Rd. from
R-1 to R-2 to permit expansion of an existing school with an
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RZ-92-C-006 - THE SCHOOL BOARD OF FAIRFAX COUNTY, VA July 23, 1992

overall FAR of 0.20. Comp. Plan Rec: public facilities,
governmental & institutional use. Tax Map 38-3((1))14.
CENTREVILLE DISTRICT. PUBLIC HEARING.

Mr. Thomas A. Williamson, representing the School Board reaffirmed the affidavit. There were
no disclosures from the Commission.

Ms. Donna McNeally, Zoning Evaluation Division, Office of Comprehensive Planning,
presented the staff report, a copy of which is in the date file. She stated that staff recommended
approval.

Mr. Williamson stated that he was in agreement with the staff report and that he would be happy
to answer any questions. In response to Commissioner Bobzien, he explained how adequate
parking would be provided during each stage of the project’'s development.

There being no listed speakers, Chairman Murphy asked if there was anyone present who wished
to address the application. Receiving no response, he noted that no rebuttal was necessary. Ms.
McNeally had no closing staff comments; therefore, Chairman Murphy closed the public hearing
and recognized Commissioner Bobzien for a motion on this application. (Verbatim excerpts are
in the date file.)

I

After making closing comments, Commissioner Bobzien MOVED THE PLANNING
COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS THAT RZ-92-C-006
BE APPROVED, SUBJECT TO THE PROFFERS CONSISTENT WITH THOSE DATED
JULY 22,1992, AND INCLUDED AS ATTACHMENT 1 TO THE STAFF REPORT
ADDENDUM DATED JULY 22, 1992.

Commissioners Hanlon, Hubbard, and Huber seconded the motion which passed unanimously
with Commissioners Harsel and Thomas absent from the meeting.

Commissioner Bobzien next MOVED THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF A WAIVER OF THE TRANSITIONAL
SCREENING AND BARRIER REQUIREMENTS ALONG THE NORTHERN AND
EASTERN BOUNDARIES OF THE SITE TO THAT EXISTING ON SITE.

Commissioners Hanlon, Hubbard, and Huber seconded the motion which passed unanimously
with Commissioners Harsel and Thomas absent from the meeting.

Commissioner Bobzien lastly MOVED THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION OF TRANSITIONAL
SCREENING AND WAIVER OF BARRIER ALONG THE SOUTHERN AND WESTERN
BOUNDARY, EXCEPT ALONG THE PARKING AREAS, AS SPECIFIED IN THE
PROFFERS.
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RZ-92-C-006 - THE SCHOOL BOARD OF FAIRFAX COUNTY, VA July 23, 1992

Commissioners Hanlon and Huber seconded the motion which passed unanimously with
Commissioners Harsel and Thomas absent from the meeting.

I

RZ-91-L-025 - WOOLHISER INC. — Appl. to rezone approx.
18.11 ac. located S. of 1-95 & E. of the terminus of Valley View
Dr. Howell's Rd. & Tilbury Rd. from R-3 to R-5 to permit
residential development at density of 2.43-2.97 du/ac. Comp.
Plan Rec: 2-3 du/ac. Tax Map 81-1((2))pt.1. [Shown on Tax
Maps including land area in 81-1((1)); 81-1((2))7.] LEE
DISTRICT. PUBLIC HEARING.

Carson Lee Fifer, Jr., Esquire, with McGuire, Woods, Battle, and Boothe, representing the
applicant, reaffirmed the affidavit. There were no disclosures by Commission members.

Ms. Donna McNeally, Zoning Evaluation Division, Office of Comprehensive Planning,
presented the staff report, a copy of which may be found in the date file. Because of outstanding
transportation, environmental, and land use issues which failed to conform to the Comprehensive
Plan, staff recommended denial of the application, she stated.

Mr. Fifer took issue with the staff report because he believed that the Plan was read incorrectly
when it was staff's conclusion that no building could occur in Area IV, which was the location of
the site, due to marine clay. However, Mr. Fifer pointed out, after extensive environmental study
and reports, the Geotechnical Review Board had determined that development could occur on the
site. He said that if their application was denied, the result would be the encouragement of
development by-right, at a density of R-3, which would be far more destructive to the
environment. Mr. Fifer also pointed out that the criteria for a RMA (resource management area)
stated that: “No more land should be disturbed than was necessary to provide for the allowed
use." He proceeded to give a brief history of the application's history noting that there were
changes to their GDP (generalized development plan) and proffers after meetings with citizens in
order to address citizens' concerns. Because their development was environmentally sensitive,
addressed all applicable issues of the Comprehensive Plan, and was of high quality, Mr. Fifer
requested that the Planning Commission give it favorable consideration.

Chairman Murphy called for speakers from the audience and outlined the Planning
Commission's rules for speakers.

Ms. Sue Patterson, representing the Lee District Land Use Advisory and Transportation
Committee, submitted written testimony, a copy of which may be found in the date file. She
urged that the Planning Commission recommend denial maintaining that the zoning should
remain R-3. She pointed out that the surrounding citizens associations and the Lee District Land
Use Advisory and Transportation Committee both believed that the applicant's plan was not the
most appropriate for the property.



RZ-91-L-025 - WOOLHISER INC. July 23, 1992

Mr. Robert Landis, representing the Runnymeade HOA, spoke in opposition to the proposal.
Unresolved safety issues, the question of the road repair proffer, and too high a density request
were the reasons he gave for asking denial of the application.

There being no further speakers, Chairman Murphy called upon Mr. Fifer for a rebuttal
statement.

Mr. Fifer brought the Commission's attention to Proffer #2 which addressed the issues of safety
brought up by Mr. Landis and stated that the applicant was willing to consider any new
suggestions. He corrected the assumption that the presence of fill dirt would require a great deal
of truck removal clarifying that only a minimal amount on-site would be necessary. It was their
contention that their density request of 2.4 dwelling units per acre compared favorably with the
adjacent properties, Mr. Fifer stated.

Ms. McNeally referenced the letter distributed the previous night by Mr. Fifer and stated staff's
disagreement with his conclusion clarifying that if staff were to apply the density criteria to the
revised GDPs, neither satisfied the criteria to justify the density proposed. In response to
Commissioner Hanlon's question, Ms. McNeally stated that the issues of access from the west,
compatibility with the adjacent neighborhood to the west, and the land use analysis remained
overwhelming concerns with the case.

Chairman Murphy closed the public hearing and turned to Commissioner Sell for a motion on
this application. (Verbatim excerpts are in the date file.)

I

Following summation remarks, Commissioner Sell MOVED THAT THE PLANNING
COMMISSION DEFER THE APPLICATION INDEFINITELY.

Commissioner Hanlon seconded the motion which passed unanimously with Commissioners
Harsel and Thomas absent from the meeting.

I

Chairman Murphy announced that the next application, prior to redistricting, had been located in
the Springfield District and now it was classified as a "W" which meant Countywide. Because
Commissioner Koch had agreed that he should take action on the matter, Chairman Murphy
asked Vice Chairman Hanlon to Chair the proceedings.

1
RZ-92-W-007 — FIRST BALMORAL CORPORATION - Appl.

to rezone approx. 916.60 ac. generally located N. of the Southern
Railroad right-of-way, S. & W. of Compton Rd., S. of the
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intersection of Compton Rd. & Union Mill Rd., & E. of Bull Run
from R-C, R-1, & WS to R-C, R-1, & WS (with proffers) to permit
residential development at density of 0.20 du/ac. Comp. Plan Rec:
.1-.2 du/ac & private open space. Tax Maps 74-2((1))10A; 74-
2((5))pt.2, pt.3, 4-8, 9A, 10A, pt.11A, pt.12A, pt.13A, pt.14, pt.15,
16-21, pt.22, pt.23, pt.24, pt.25, 26, pt.27, 30, pt.101A, pt.102A,
pt.103A, pt.104A, pt.110, pt.117; 74-4((2))pt.28, 29, 31, 32A,
pt.33A, 34A-73A, 88A-92A, pt.93A-pt.100A, pt.118-pt.122,
pt.125; 75-1((9))1, 2, 57-61; 75-3((7))3-15, 21-56, 74A - 87A, 85-
1((5))16-20. SPRINGFIELD & SULLY DISTRICTS. PUBLIC
HEARING.

Francis A. McDermott, Esquire, of Hunton and Williams, reaffirmed the affidavit. There were
no disclosures by Commission members.

Ms. Marilyn Anderson, Zoning Evaluation Division, Office of Comprehensive Planning,
presented the staff report. She said that it was staff's opinion that a cluster development was
especially appropriate for the site and therefore recommended approval.

Mr. McDermott gave a brief history of the application from its original filing in 1986. He
informed the Commission that the present application reflected the Board of Supervisors
settlement agreement and the BOS's motion of October 14, 1991, which directed staff to expedite
the rezoning of the property and the Plan amendment which deleted the reference in the
Comprehensive Plan text for public water to that area. He pointed out that the area west of
Johnny Moore Creek would be developed on public water and the area east of the creek on
private well and septic. Mr. McDermott said that they were requesting an R-C proffered zoning
instead of a special exception for cluster.

Vice Chairman Hanlon called the first listed speaker.

Mr. John Henderson, representing the Little Rocky Run Land Use Committee, said that they
were interested in the proposal and wished to contribute and participate in its development.

Ms. Pat Blackwell, President of the West Fairfax County Citizens Association, said that her
organization had worked on the project for over four years and their concerns about the project
were traffic, historic sites, environmental issues, grave sites, trails, and the protection of residents
on Union Mill south of Compton Road by not accessing by Balmoral Road. Because all their
concerns had been addressed in the proffers, Ms. Blackwell asked that the Planning Commission
recommend approval of the project.

There being no further speakers, Vice Chairman Hanlon called upon Mr. McDermott for a
rebuttal statement.
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Mr. McDermott clarified that four years ago they had had the endorsement of Little Rocky Run's
Land Use Committee and apologized for not contacting them at the time of this latest proposal
and for the assumption that they again carried its approval but the application processing had
been quite speedy.

There being no further questions or comments, Vice Chairman Hanlon closed the public hearing
and recognized Commissioner Murphy for action on the case. (Verbatim excerpts are in the date
file.)

I

Following summation remarks, Commissioner Murphy MOVED (THAT) THE PLANNING
COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS THAT IT APPROVE
RZ-92-W-007, SUBJECT TO THE PROFFERS RECEIVED LAST NIGHT AND DATED
JULY 21, 1992, AND CONTINGENT UPON THE BOARD'S APPROVAL OF S91-CW-2CP.

Commissioner Koch seconded the motion which passed unanimously with Commissioners
Harsel and Thomas absent from the meeting.

I

Chairman Murphy resumed Chairmanship of the meeting.

I

The Commission recessed at 10:20 p.m. and reconvened at 10:34 p.m.
I

SE-91-V-043 — SOLITE CORPORATION — Appl. under Sect.
5-604 of the Zoning Ord. to permit a concrete batching plant on
property located on the W. side of the RF&P Railroad & approx.
600 ft. E. of Backlick Rd. at its intersection with Terminal Rd. on
approx. 367,642 sq.ft. of land zoned 1-6. Tax Map 99-3((1))38.
MOUNT VERNON DISTRICT. PUBLIC HEARING.

Carson Lee Fifer, Jr., Esquire, with McGuire, Woods, Battle, and Boothe, reaffirmed the
affidavit. No disclosures were made.

Ms. Regina Murray, Zoning Evaluation Division, Office of Comprehensive Planning, presented
the staff report, a copy of which may be found in the date file. She pointed out a minor
discrepancy on the applicant's SE plat clarifying that the right-of-way line for the extension of
Terminal Road did not impact an existing structure adding that the applicant had agreed to revise
the discrepancy. Ms. Murray stated that staff recommended approval.
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SE-91-V-043 — SOLITE CORPORATION July 23, 1992

Mr. Fifer noted that in 1967 the Board of Supervisors had approved a special permit for the
Richmond, Fredericksburg and Potomac Railroad (RF&P) to allow a concrete batching plant but
it was never built at the site. He explained the company's present operations and the fact that the
majority of the materials which served the site were brought in by rail but those that were
trucked in would arrive and depart early due to the trucking schedule. He pointed out that the
use was consistent with the Comprehensive Plan's recommendations which called for industrial
uses. He said that it was important to realize that the site was surrounded by other industrial
developed property except one parcel to the north which was residentially zoned but planned for
industrial. Another important factor, Mr. Fifer pointed out, was that the Chesapeake Bay
Preservation Ordinance would be fully satisfied in terms of environmental issues and noted for
the record that the Solite Company had won a prestigious safety award that year. At an expense
of $260,000 to the applicant, he said, Solite had provided a reservation of land for the intended
Fairfax County Parkway which had facilitated the replacement of a facility at an additional cost
in excess of $20,000 and that expense should be viewed as an additional contribution. It was
the applicant's contention, he professed, that the site was not visible from the residential
development and that the use was compatible with both the industrial and residential uses
surrounding it. Mr. Fifer requested the Planning Commission's favorable approval of their
special exception.

Chairman Murphy called the first speaker.

Mr. Purvis Dawson, Jr., the President of the Newberry Station HOA, spoke in opposition of the
development. He voiced concern over the 24 hour operation schedule of the plant and its
adverse impact on their residential development especially the weekend schedule. He suggested
a beefed up buffer zone to mitigate the visual impact of the site.

Ms. Lavelle Dupell, 6700 Bulkley Road, Newington, submitted written testimony, a copy of
which is contained in the date file. She believed that the proposed use was totally unacceptable
and strongly opposed the cement facility's encroachment on the existing stable residential
community. Ms. Dupell cited major, incurable environmental impacts and air pollution as
reasons for rejection of the proposal.

Mr. Joseph Blaszkow, 6721 Bulkley Road, Newington, said that he was against the proposal
because of the impact on their neighborhood and the retail businesses in its vicinity and quoted
Section 9-006 of the Zoning Ordinance which referenced proposed uses being in harmony with
its surroundings and not adversely affecting the use or development of neighboring properties.

Ms. Claire Cuthrell, 6724 Newington Road, Newington, submitted written testimony, a copy of
which may be found in the date file. She said that she was against the proposal and voiced her
concern about the truck traffic, the air pollution, the impact on the wildlife, and excessive noise
seven days a week.

I
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At this time, Vice Chairman Hanlon assumed the Chair during the temporary absence of
Chairman Murphy from the room.

I

Mr. Todd Lowe, a Newington resident, submitted a written statement, a copy of which is in the
date file. The issues of his concern were pollution and the harmful affect the use would have on
the environment.

Mr. Tony Shanholtz, 8104 Higham Road, Newington, submitted written testimony, a copy of
which is in the date file. He spoke of how beautiful the Newington area was with its old trees
and natural setting and how important it was to preserve for posterity. He urged the
Commission to reject the proposal.

1
Chairman Murphy resumed Chairmanship over the proceedings.
1

Mr. John Michael Dugan, 8113 Higham Road, Newington, pointed out that his community was
completely surrounded with developments, both residential and industrial, which were not
harmonious with his quiet, wooded community. He voiced his opposition to the proposed use.

Ms. Sherrye McGregor, 8201 Higham Road, Newington, submitted written testimony, a copy of
which is contained in the date file. She called attention to Mr. Fifer's opening presentation
correcting his statement about the BOS's 1967 approval, clarifying that the approval was for the
current use on the site and that the request for a cement batching plant had been withdrawn. She
cited dangerous truck traffic as a major concern.

Mr. Jorge Lugo, 8201 Higham Road, Newington, submitted written testimony, a copy of which
is contained in the date file. He spoke of hazardous vehicle traffic as his reason for opposing the
application.

Ms. Lillian Madden, 6714 Catskill Road, Lorton, submitted written testimony, a copy of which
may be found in the date file. She voiced her strong opposition to the requested special
exception and cited the adverse visual impact, destruction to the environment, possible
contamination of the watershed, dangerous traffic, and the decimation of their quality of life.

Mr. Peter Scott Jackson, 8123 Higham Road, Newington, voiced his strong disapproval of the

use because of the visual pollution. He pointed out that normally one's home was the largest
investment in a person's life and he urged the Commission to protect that investment.
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Ms. Catherine Thorsen, 8601 Accotink Road, Lorton, submitted written testimony, a copy of
which is contained in the date file. She spoke against the application noting the detrimental
impact the use would have on the quiet neighborhood.

Ms. Joan Shrenk, 6718 Catskill Road, Lorton, submitted written testimony, a copy of which is
contained in the date file. She voiced her strong opposition to the construction of a concrete
batching plant citing traffic hazards, the 24 hour operation schedule, the possibility of air
pollutants escaping from the facility, and noise, as her reasons for requesting that the Planning
Commission deny the application.

There being no further questions or comments, Chairman Murphy called upon Mr. Fifer for
rebuttal.

Mr. Fifer stated for the record that he had a copy of the concrete batching plan's plat which had
been approved by the County in 1967. He also clarified the average and daily truck trips
servicing the site as an average of 90 daily with 236 as the proposed maximum. He maintained
that the additional screening and buffering would mitigate the visual impact of the site from the
road.

In response to Commissioner Byers' question, Mr. Robert Owobabi, a planner with the Office of
Transportation (OT), said that OT was satisfied with the application from a traffic aspect.

As there were no further questions or comments from the Commission and Ms. Murray declined
closing staff comments, Chairman Murphy closed the public hearing and turned to
Commissioner Byers for action on the case. (Verbatim excerpts are in the date file.)

I

Following a brief explanation, Commissioner Byers MOVED THAT WE DEFER THE
DECISION ONLY ON SE-91-V-043 TO A DATE CERTAIN OF SEPTEMBER 10, 1992,
WITH THE RECORD REMAINING OPEN FOR WRITTEN COMMENT.

Commissioners Hanlon and Sell seconded the motion which passed unanimously with
Commissioners Harsel and Thomas absent from the meeting.

I

SE-92-V-019 — PRATAP SINGH - Appl. under Sects. 4-804 & 7-
607 of the Zoning Ord. to permit a quick service food store within
a Highway Corridor Overlay District on property located at 4010
Maury PI. on approx. 2.5 ac. zoned C-8 & HC. Tax Maps 101-
4((25))1A, 2A, 3A, 4A, 10A, 11A, 12A, 13A, 5B, 6B, 7B, 8B, 9B,
148, 15B, 168, 178, 18B, C; 101-4((7))21A, 22. MOUNT
VERNON DISTRICT. PUBLIC HEARING.
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William A. Beeton, Jr., Esquire, 3817 Plaza Drive, Fairfax, representing the applicant, reaffirmed
the affidavit. There were no disclosures by Commission members.

Ms. Donna McNeally, Zoning Evaluation Division, Office of Comprehensive Planning,
presented the staff report, a copy of which is in the date file. She said that staff recommended
approval.

Mr. Beeton gave a history of the Delhi Bazaar from its conception to its present location at the
Mount Zephyr Condo Business Center. He explained that the applicant's establishment was
designated as a retail establishment and had been given a non-residential use permit. After 40
days’ use, Mr. Beeton said, the applicant wanted to put in a three-compartment sink, which was
the purpose for applying for a building permit, but at that time the applicant was advised by the
County that a mistake had been made and they re-designated the use as a quick-service food
store which, in the C-8 District, required a special exception. The issue raised over the disposal
of waste had been addressed, he contended, in that there was no butchering on site only the
carving of the meat with the wastes double bagged for pickup. The carving of meat required the
three-compartment sink, he explained, which in turn required a special exception for the building
permit. Mr. Beeton submitted a petition and a letter of commendation recommending the
approval of the operation, copies of which are contained in the date file.

Commissioner Byers pointed out that the manner in which Mr. Singh was disposing of waste was
against the law and that the trash company was contracted only to pickup paper products, not
"wet garbage™ as animal waste could be considered. He called attention to the July 17, 1992,
Proffer Condition 5.A. which prohibited that method of disposal.

Mr. Beeton was unable to sufficiently answer Commissioner Byers' question when he was
queried over the reason why the placement of a sink required a building permit. Commissioner
Byers' indicated that it would appear as if some change to the building structure would have to
take place in order to install the sink.

Commissioner Byers chided the attorney over the fact that the applicant was presently
noncompliant with State law because the food processing operations onsite were ongoing.

Mr. Beeton conceded that the applicant would cease all processing of meat products
immediately.

Chairman Murphy called the first speaker.

Ms. Geeta Ahuja, 6838 Clowser Court, Springfield, submitted written testimony, a copy of
which is in the date file. She stated that the County's zoning regulations needed to be revamped
and brought into conformity with State regulations. She asked the Commission to be
understanding of minority and ethnic groups and urged the Commission to show a good example
of support by their recommendation of approval of the application.
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Ms. Geraldine McGowan, Quality Care Dialysis Center, Alexandria, submitted a written
statement and explained the process of dialysis. She strongly maintained that dialysis did not
produce an odor. Ms. McGowan justified the use and clarified that the noxious, offensive odor
which sometimes emanated from the Mt. Zephyr Business Park was not from their operations.

The next listed speaker, Mr. Ageel Ahmed, 5840 Cameron Run, Alexandria, was not present to
speak.

Ms. Georgena Blair, President of the Mt. Zephyr Business Center Condominium Unit Owners
Association, Inc., submitted written testimony, a copy of which is in the date file. She gave a
historical sequence of activity and communications between the applicant and the "Association."
She called attention to their condominium bylaws which prohibited any structural alteration in or
to a unit but if a renovation of some sort were requested, required the Association's approval.
She noted that the installation of the three way sink necessitated tearing up the concrete floor for
new plumbing and was in violation of the Association's common property clause which
referenced alterations. Other issues of concern regarding the Delhi Bazaar's operation, she noted,
were the stench emanating from the adjacent unit's plumbing, the information advertised on their
store sign, delivery of whole goat carcasses, improper disposal of animal waste, and a filthy
appearance of the exterior. Ms. Blair stated that the Association's bylaws rules and regulations
were given to the tenant, Mr. Singh, and ample opportunity had been given him to address them
but he had not chosen to respond.

In response to Commissioner Hanlon's question, Ms. Blair stated that the present operation of the
processing of meats and providing fresh fruits and vegetables was adversely affecting the use of
the other unit owners' property but that would not be the case if the operations involving those
items were eliminated.

Commissioner Hubbard made the observation that this special exception applied to the
condominium grounds as a whole in that it placed conditions on such issues as parking and a
waiver of transitional screening and barrier requirement which would effect all the condominium
owners as well as the applicant. Commissioner Hubbard questioned staff over the validity of
imposing such restrictions on the entire site because of one owner.

In response, Ms. McNeally said that it was her understanding that, at the time the application was
filed, the County Attorney had made the determination that because it was under condominium
ownership, only the owner of Unit 6B had to be on the affidavit. The special exception had been
filed on the entire site, she explained, but the conditions specifically applied to Unit 6B with a
staff recommendation of a reaffirmation of the modification of the transitional screening and
barrier requirement which had been granted to the entire Mt. Zephyr Business Center when it
was built as a by-right development.

Commissioner Hubbard again questioned how a parking requirement could be imposed on the

application under the logic Ms. McNeally had explained and Ms. McNeally answered that she
would ask the County Attorney for clarification on this matter.
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Commissioner Hanlon noted that there had been a deviation of the transitional screening and
barrier requirements along one side of the site and that the recommendation for a waiver had
been intended to correct that situation; that that situation was not related to Mr. Singh's
application but an application on the whole site. He further noted that this application before
them requested an action but all the people who had an interest in it had not joined in the
application. He requested that Ms. McNeally speak with County Attorney Karen Harwood about
that fact because he believed that there was a problem with the application which went beyond
an affidavit problem.

Chairman Murphy called the next listed speaker.

Mr. Satish Korpe, 1928 Rollins Drive, Alexandria, said that he would not go into technicalities
over issues such as sanitation, or the condominium rules and regulations brought up previously
but instead stressed the need for a store such as the Delhi Bazaar. He maintained that the meat
carved on the site was slaughtered elsewhere and that it was prepared within the restrictions and
guidelines of the middle eastern people. Mr. Korpe said that he believed the store was caught
within varying and conflicting zoning requirements of the State and the County. He believed
that the objections regarding sanitation posed by the condominium association could be easily
rectified. Mr. Korpe stated that he fully supported the Delhi Bazaar's special exception
application.

The last two listed speakers were not present:

Mr. Zia Rehman Mr. Mahmoud Belal
8257 Russell Road, #102 4511 Collin Court, #1222
Alexandria, VA 22309 Alexandria, VA 22309

Chairman Murphy called upon Mr. Beeton for a rebuttal statement.

Mr. Beeton pointed out that there was a problem with the Zoning Ordinance's definition of a
quick-service food store with regard to square footage which applied to both a store which
carried dry goods and one which offered specially prepared meats. He noted that the Delhi
Bazaar had been attempting to comply with both County and State regulations and that Mr.
Singh had had a three compartment sink at his first establishment yet at his present location, he
was required to have a special exception to continue his operations. Mr. Beeton asked that the
special exception be granted.

Ms. McNeally had no closing staff comments; therefore, Chairman Murphy closed the public
hearing and recognized Commissioner Byers for action on this case. (Verbatim excerpts may be
found in the date file.)

I
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Following brief comments, Commissioner Byers MOVED THAT THE PLANNING
COMMISSION DEFER THE DECISION ONLY ON SE-92-V-019 UNTIL A DATE CERTAIN
OF SEPTEMBER 10, 1992, WITH THE RECORD REMAINING OPEN FOR WRITTEN
COMMENT.

Commissioner Koch seconded the motion which passed by a vote of 9-0-1 with Commissioner
Sell abstaining; Commissioners Harsel and Thomas absent from the meeting.

Commissioner Byers then MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD DEFER THEIR HEARING DATE UNTIL A DATE SUBSEQUENT TO
SEPTEMBER 10, 1992.

Commissioner Koch seconded the motion which passed unanimously with Commissioners
Harsel and Thomas absent from the meeting.

1

The meeting was adjourned at 1:21 a.m.
Peter F. Murphy, Jr., Chairman
Suzanne F. Harsel, Secretary

For a verbatim record of the meeting, reference may be made to the audio and video recordings
which can be found in the Office of the Planning Commission of Fairfax County, Virginia.

Minutes by: Paula A. McFarland
Approved on: February 11, 1993
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Mary A. Fasun,, Clerk to the
Fairfax li“m.m y Planning Commission
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