MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
THURSDAY, JULY 30, 2009

PRESENT: Frank A. de la Fe, Hunter Mill District
Jay P. Donahue, Dranesville District
Janet R. Hall, Mason District
Suzanne F. Harsel, Braddock District
James R. Hart, Commissioner At-Large
Kenneth A. Lawrence, Providence District
John L. Litzenberger, Sully District
Peter F. Murphy, Jr., Springfield District
Timothy J. Sargeant, Commissioner At-Large

ABSENT: Walter L. Alcorn, Commissioner At-Large
Earl L. Flanagan, Mount Vernon District
Rodney L. Lusk, Lee District

1l

The meeting was called to order at 8:20 p.m., by Chairman Peter F. Murphy, Jr., in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.

1l

COMMISSION MATTERS

Chairman Murphy announced that tonight’s meeting would be the last before the August recess
and noted that the Planning Commission would reconvene on Wednesday, September 9, 2009, at
8:15 p.m.

I

Commissioner Hart announced that the Environment Committee met prior to this evening’s
meeting and would meet again on Thursday, September 24, 2009, at 7:00 p.m., in the Board
Conference Room of the Fairfax County Government Center, to continue discussion with staff
regarding disturbance of the Environmental Quality Corridor (EQC), stakeholder involvement,
and a strawman proposal to amend the Policy Plan.

1

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION DEFER THE
PUBLIC HEARING ON RZ/FDP 2009-PR-002, SQUARE 1400, L.C., TO A DATE CERTAIN
OF OCTOBER 1, 2009, WITH THE RECORD REMAINING OPEN.



COMMISSION MATTERS July 30, 2009

Commissioner Sargeant seconded the motion which carried unanimously with Commissioners
Alcorn, Flanagan, and Lusk absent from the meeting.

I

ZONING ORDINANCE AMENDMENT (GRADE OF RESIDENTIAL STRUCTURES)
(Decision Only) (The public hearing on this application was held on July 23, 2009. A verbatim
transcript of the decision made is in the date file.)

Commissioner Hart MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS THAT THE PROPOSED ZONING ORDINANCE
AMENDMENT REGARDING SINGLE FAMILY DETACHED DWELLING GRADE BE
ADOPTED, AS SET FORTH IN THE STAFF REPORT DATED JUNE 22, 20009.

Commissioner Sargeant seconded the motion which carried by a vote of 7-0-2 with
Commissioners Hall and Murphy abstaining; Commissioners Alcorn, Flanagan, and Lusk
absent from the meeting.

Commissioner Hart MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS THAT THE FOLLOWING BE GRANDFATHERED
FROM THE PROPOSED BUILDING HEIGHT MEASUREMENT CHANGE AS IT
PERTAINS TO GRADE:

e ALL SPECIAL PERMIT, SPECIAL EXCEPTION, AND PROFFERED
REZONING APPLICATIONS AND AMENDMENTS THERETO THAT
SET FORTH BUILDING HEIGHTS FOR SINGLE FAMILY DETACHED
DWELLING UNITS APPROVED PRIOR TO THE EFFECTIVE DATE
OF THIS AMENDMENT,

e BUILDING AND GRADING PLANS SUBMITTED ON OR BEFORE
THE EFFECTIVE DATE OF THE AMENDMENT, PROVIDED:

1. THE GRADING PLAN AND BUILDING PERMIT ARE
APPROVED WITHIN 12 MONTHS OF THE RETURN OF
THE INITIAL SUBMISSION TO APPLICANT/AGENT;

2. THE PLAN OR PERMIT DOES NOT EXPIRE;

3. ABUILDING PERMIT FOR THE STRUCTURES SHOWN
ON THE APPROVED PLAN IS ISSUED;

4. THE STRUCTURE IS CONSTRUCTED IN ACCORDANCE
WITH THE APPROVED PERMIT; AND/OR ANY OTHER
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CIRCUMSTANCES GIVING RISE TO A VESTED RIGHT
AS SET FORTH IN VIRGINIA CODE ANNOTATED
SECTION 15.2-2307.

Commissioner Lawrence seconded the motion which carried by a vote of 7-0-2 with
Commissioners Hall and Murphy abstaining; Commissioners Alcorn, Flanagan, and Lusk
absent from the meeting.

Commissioner Hart MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS THAT THEY DIRECT STAFF TO REVIEW THE
CURRENT SINGLE FAMILY DETACHED DWELLING BUILDING HEIGHT LIMITATION
OF 35 FEET TO CONSIDER WHETHER IT MAY BE APPROPRIATE TO INCREASE THIS
HEIGHT LIMITATION FOR SINGLE FAMILY DETACHED DWELLINGS THAT ARE
LOCATED ON LOTS IN THE R-1, R-E, AND R-C DISTRICTS, OF A CERTAIN MINIMUM
SIZE, AND SET BACK A SPECIFIED DISTANCE FROM ALL LOT LINES.

Commissioner Lawrence seconded the motion which carried by a vote of 7-0-2 with
Commissioners Hall and Murphy abstaining; Commissioners Alcorn, Flanagan, and Lusk
absent from the meeting.

I

NORTH COUNTY APR 08-111-1DS (Decision Only) (The public hearing on this application
was held on May 20, 2009. A verbatim transcript of the decision made is in the date file.)

Commissioner Litzenberger MOVED THAT THE PLANNING COMMISSION
RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF THE TASK
FORCE RECOMMENDATION WITH MODIFICATIONS AS SHOWN IN THE
HANDOUT DATED JULY 30, 20009.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners
Alcorn, Flanagan, and Lusk absent from the meeting.

I

ORDER OF THE AGENDA

Secretary Harsel set the following agenda:

1. SE 2009-MA-004 — TERAA LLC
2. AR 84-V-007-03 — EDH ASSOCIATES
3. SEA 2006-PR-019 — VIRGINIA INTERNATIONAL UNIVERSITY
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4. SEA 2005-SU-020 - DOMINION CHRISTIAN & WHOLE WORLD
FELLOWSHIP & CHURCH AT NORTHERN VIRGINIA

5. 2232-D09-2 - NEWPATH NETWORKS, LLC & NEW CINGULAR
WIRELESS PCS, LLC

This order was accepted without objection.
1

SE 2009-MA-004 — TERAA, LLC — Appl. under Sect. 4-804
of the Zoning Ordinance to permit service station with quick
service food store. Located at 6540 Edsall Rd. on approx.
31,286 sq. ft. of land zoned C-8. Tax Map 80-2 ((1)) 58.
MASON DISTRICT. PUBLIC HEARING.

Lori Greenlief, Land Use Planner, McGuire Woods LLP, reaffirmed the affidavit dated June 29,
2009. Commissioner Hart disclosed that his law firm, Hart & Horan, PC, had a case pending
with Ms. Greenlief’s law firm but indicated that there was no financial relationship and it would
not affect his ability to participate in this case.

Suzianne Zottl, Zoning Evaluation Division (ZED), Department of Planning and Zoning (DPZ),
presented the staff report, a copy of which is in the date file. She stated that staff recommended
approval of the application.

In response to questions from Commissioner Hall, Kristen Abrahamson, ZED, DPZ, explained
that staff had recommended a waiver of the Tree Inventory and Poor Condition Analysis because
the few trees that were on the site were in very poor condition, adding that the applicant had
proposed supplemental vegetation that would improve the site.

Ms. Greenlief noted that the existing station had been built in 1958 and few changes had
occurred over the years. She explained that the proposal would provide several improvements to
the site by increasing the landscaping and open space and reducing the impervious surface. She
pointed out that the site would implement best management practice techniques which were
currently nonexistent. She added that two of the curb cuts would be closed, allowing better
traffic flow and safety, in addition to providing a concrete pad and easements for a planned
future bus shelter on Edsall Road. Ms. Greenlief also said the sidewalks would be improved and
widened to current standards.

Chairman Murphy called for speakers from the audience and recited the rules for public
testimony.

Debra Tinker, 7585 Woodstown Drive, Springfield, spoke in favor of the application, describing
the owner’s close ties with the neighborhood and good citizenship.
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In response to a question from Commissioner Hall, Ms. Tinker said the proposed improvements
would benefit the neighborhood.

Mohamd F. Ahmadzai, 5309 Mitchell Street, Alexandria, also spoke in favor of the application
and noted that the proposed improvements would benefit the area.

There being no other speakers, Chairman Murphy called for a rebuttal statement from Ms.
Greenlief, who declined. There were no further comments or questions from the Commission
and staff had no closing remarks; therefore, Chairman Murphy closed the public hearing and
recognized Commissioner Hall for action on this case. (A verbatim excerpt is in the date file.)

I

Commissioner Hall MOVED THAT THE PLANNING COMMISSION RECOMMEND THAT
THE BOARD OF SUPERVISORS APPROVE SE 2009-MA-004, SUBJECT TO THE
DEVELOPMENT CONDITIONS DATED JULY 15, 2009.

Commissioner Sargeant seconded the motion which carried unanimously with Commissioners
Alcorn, Flanagan, and Lusk absent from the meeting.

Commissioner Hall MOVED THAT THE PLANNING COMMISSION RECOMMEND THAT
THE BOARD OF SUPERVISORS DIRECT DPWES TO WAIVE THE TREE INVENTORY
AND THE POOR CONDITION ANALYSIS AS OUTLINED IN PFM SECTION 12.0502.1A.

Commissioners Lawrence and Sargeant seconded the motion which carried unanimously with
Commissioners Alcorn, Flanagan, and Lusk absent from the meeting.

I

Commissioner Sargeant announced that he would handle this case in the absence of
Commissioner Flanagan.

AR 84-V-007-03 — EDH ASSOCIATES — Appl. authorized by
Chapter 115 (County Code), effective June 30, 1983. Located
on the W. side of Belmont Blvd. and at the terminus of Gunston
Dr. on approx. 114.99 ac. of land zoned R-E. A&F District
Advisory Committee Rec.: Approve. Tax Map 113-4 ((1)) 27Z.
MOUNT VERNON DISTRICT. PUBLIC HEARING.

William Baskin, Jr., Esquire, Baskin, Jackson & Duffett, PC, reaffirmed the affidavit dated
January 15, 2009. There were no disclosures from the Commission.

Suzianne Zottl, Zoning Evaluation Division, Department of Planning and Zoning, presented the
staff report, a copy of which is in the date file. She stated that staff recommended approval of the
application.
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Chairman Murphy called for speakers from the audience, but received no response. There was no
need for rebuttal. There were no further comments or questions from the Commission and staff
had no closing remarks; therefore, Chairman Murphy closed the public hearing and recognized
Commissioner Sargeant for action on this case. (A verbatim excerpt is in the date file.)

I

On behalf of Commissioner Flanagan, Commissioner Sargeant MOVED THAT THE
PLANNING COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS THAT
AR 84-V-007-03 BE APPROVED AND THAT APPENDIX F OF THE FAIRFAX COUNTY
CODE BE AMENDED TO RENEW THE BELMONT BAY Il LOCAL AGRICULTURAL
AND FORSTAL DISTRICT, SUBJECT TO ORDINANCE PROVISIONS DATED JULY 15,
20009.

Commissioner Hall seconded the motion which carried unanimously with Commissioners
Alcorn, Flanagan, and Lusk absent from the meeting.

I

SEA 2006-PR-019 — VIRGINIA INTERNATIONAL
UNIVERSITY- Appl. under Sect. 5-504 of the Zoning
Ordinance to amend SE 2006-PR-019 previously approved
for a college/university to permit modifications to site design
and development conditions. Located at 3953 and 3957
Pender Dr. on approx. 11.0 ac. of land zoned I-4. Tax Map
57-1 ((1)) 10. PROVIDENCE DISTRICT. PUBLIC
HEARING.

Michael M. Pavlovich, Esquire, Westberg, Croessmann, and Warren, PC, reaffirmed the affidavit
dated November 12, 2008. There were no disclosures from the Commission.

Commissioner Lawrence asked that Chairman Murphy ascertain whether there were any
speakers for this application. There being none, he asked that presentations by staff and the
applicant be waived and the public hearing closed. No objections were expressed; therefore,
Chairman Murphy closed the public hearing and recognized Commissioner Lawrence for action
on this case. (A verbatim excerpt is in the date file.)

I

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF SEA 2006-PR-019, SUBJECT TO THE PROPOSED DEVELOPMENT
CONDITIONS NOW DATED JULY 29, 2009.
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Commissioner Sargeant seconded the motion which carried unanimously with Commissioners
Alcorn, Flanagan, and Lusk absent from the meeting.

I

SEA 2005-SU-020 — DOMINION CHRISTIAN SCHOOL

& WHOLE WORLD FELLOWSHIP & CHURCH AT
NORTHERN VIRGINIA — Appl. under Sect. 3-E04 of the
Zoning Ordinance to amend SE 2005-SU-020 previously
approved for a church with private school of general education
with a maximum daily enrollment of 135 students in grades K-8
and a telecommunications facility to permit a maximum daily
enrollment of 135 students in grades K-10 and associated
modifications to development conditions and site design.
Located at 10922 Vale Rd. on approx. 17.95 ac. of land zoned
R-E. Tax Map 37-1 ((1)) 17 and 17A. SULLY DISTRICT.
PUBLIC HEARING.

Sarah E. Hall, Esquire, Blankingship and Keith, PC, reaffirmed the affidavit dated June 19, 2009.
There were no disclosures from the Commission.

Commissioner Litzenberger asked that Chairman Murphy ascertain whether there were any
speakers for this application. There being none, he asked that presentations by staff and the
applicant be waived and the public hearing closed. No objections were expressed; therefore,
Chairman Murphy closed the public hearing and recognized Commissioner Litzenberger for
action on this case. (A verbatim excerpt is in the date file.)

I

Commissioner Litzenberger MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF SEA 2005-SU-020, SUBJECT TO THE PROPOSED DEVELOPMENT
CONDITIONS DATED JULY 29, 20009.

Commissioners de la Fe and Hart seconded the motion which carried unanimously with
Commissioners Alcorn, Flanagan, and Lusk absent from the meeting.

Commissioner Litzenberger MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF THE REAFFIRMATION OF THE MODIFICATION OF THE
TRANSITIONAL SCREENING AND BARRIER REQUIREMENTS ALONG ALL
PROPERTY LINES IN FAVOR OF THE EXISTING VEGETATION AND EXISTING
FENCES AS DEPICTED ON THE SEA PLAT.
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Commissioner Hart seconded the motion which carried unanimously with Commissioners
Alcorn, Flanagan, and Lusk absent from the meeting.

I

2232-D09-2 — NEWPATH NETWORKS, LLC & NEW
CINGULAR WIRELESS PCS, LLC — Application to construct
a telecommunications Distributed Antenna System (DAS) in the
Great Falls area consisting of antennas, equipment cabinets, and
fiber optic cable attached to 30 replacement utility poles along
portions of Arnon Chapel Road, Beach Mill Road, Georgetown
Pike, River Bend Road, Seneca Road, Springvale Road,
Utterback Store Road, and Walker Road, and communications
equipment in an existing telecommunications equipment
compound at 9916 Georgetown Pike. Tax Maps 8-2 ((1)) 14A;
12-1 ((1)) 1; 13-1 ((2)) 2, 2A; and Portions of Tax Maps 2-4, 3-
3,3-4,6-2,6-4,7-1,7-2, 7-3, 7-4, 8-1, 8-2, 8-3, 8-4, 12-1, and
13-2. Area Ill. DRANESVILLE DISTRICT. PUBLIC
HEARING.

Commissioner Sargeant disclosed that as an employee of a utility company, Virginia Dominion
Power, he would recuse himself from this public hearing since telecommunication facilities were
sometimes co-located on a transmission line or utility pole.

David Jillson, Planning Division, Department of Planning and Zoning, presented the staff report,
a copy of which is in the date file. He noted that staff recommended approval of the application.

In response to a question from Commissioner Donahue, Mr. Jillson said the two proposed poles
that were located on private property stood within 10 feet of the public right-of-way as required
by the Zoning Ordinance.

Gregory Tully, Managing Director, Tower Development and IP Services, Network Building &
Consulting, LLC, explained that Newpath Networks developed wireless infrastructures, called
distributed antenna systems (DAS), a more community friendly and aesthetically pleasing
alternative to new towers or monopoles. He explained that in developing a DAS network,
Newpath would take advantage of existing infrastructure by utilizing wood utility poles within
the right-of-way. He said the criteria for selection of poles was to use as few sites as possible
while providing comprehensive coverage for residences and vehicles and minimizing the visual
impact to the area by using existing tree and shrub cover. Mr. Tully discussed Newpath’s history
in Fairfax County, noting that a previous DAS installation drew praise from the Hunter Mill
Defense League. He pointed out that Phase | of the current proposed network had been approved
for Great Falls in 2008, and that a Zoning Ordinance text
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amendment adopted earlier this year would allow for Phase Il to would provide access to
secondary roads and increase the scope of the existing DAS, thus providing better coverage in
the area. After saying that erecting a DAS network involved community outreach and
cooperation with county and state agencies, he described the method for site selection. Pointing
out that Phase | had been completed, Mr. Tully said the Great Falls Citizens Association (GFCA)
supported Phase Il of the installation, and said community outreach had provided communication
and resolution of many concerns. He explained that there were problems with Node GFE9,
located at 9813 Beach Mill Road, and noted that Newpath had considered three other poles prior
to selecting the proposed location. He added that restrictions placed by state and county agencies
on the alternative locations necessitated the selection of the site on Beach Mill Road. Mr. Tully
described Node GFE9 and its equipment and said the location would also provide appropriate
screening and tree cover.

Commissioner Donahue clarified that the GFCA did not oppose the application, but strongly
recommended that Newpath work with the individuals whose properties might be affected.

In response to questions from Commissioner Donahue, Mr. Tully explained the advantages of
DAS networks and the possibility of future expansion.

Answering additional questions from Commissioner Donahue, Michael Kavanaugh, CEO,
Newpath Networks, described the construction timeline of the proposed DAS and its impact on
traffic and nearby neighborhoods.

Responding to questions from Commissioner Lawrence, Mr. Tully explained the need for the
increase in height for the pole proposed for node GFE9 and said the nearby alternative poles
were comparable in size.

Mr. Jillson explained to Commissioner de la Fe that Newpath would have to meet Virginia
Department of Transportation and State Code requirements for utility poles. Mr. Kavanaugh
added that Newpath would install underground fiber to mitigate stress on the current
infrastructure and said that new poles would adhere to Virginia Dominion Power specifications.

Chairman Murphy called the one listed speaker.

Joan Martling, 9813 Beach Mill Road, Great Falls, spoke in opposition to the application, noting
that the installation of Node GFE9 would have a negative impact on the value of her property
and would interfere with the view of approaching traffic. She said a Newpath representative who
arrived to tag the pole had been very rude. She emphasized that previous decisions to place a
utility pole at the site had been overturned because of its impact on traffic visibility. Ms.
Martling said that she contacted Newpath to express her concerns and received a letter from Mr.
Tully explaining the selection for Node GFE9 and the unsuitability of nearby utility poles. She
further noted that she had discussed the issue with GFCA representatives and was told that
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Newpath was required to comply with homeowners’ concerns prior to installation of any poles.
(A copy of Ms. Martling’s remarks and photos is in the date file.)

Chairman Murphy noted that the impact of utility poles on property values had not been proven
and explained the benefits to cell phone customers who lacked service.

Commissioner Donahue said he would approve the application, minus Node GFE9. He
acknowledged Ms. Martling’s concerns and suggested that she and a representative from
Newpath meet to discuss her concerns and find a possible solution.

In reply to questions from Commissioner Hart, Ms. Martling confirmed that there was a large
tree near the proposed node in the right-of-way, which Mr. Tully confirmed would not be
removed.

Answering questions from Commissioner Lawrence, Mr. Jillson said there was considerable tree
growth to mitigate the visual impact of Node GFE9

Commissioner Hall echoed Chairman Murphy’s remarks and said the impact would be minimal,
noting that Ms. Martling’s concerns would be addressed by the applicant during rebuttal.

Ms. Martling noted that the pole’s height was not at issue, but rather the additional items that
would be placed on the pole, thereby causing visibility problems with traffic.

In response to a question from Commissioner Litzenberger, Ms. Martling said she would
consider approval of the node if screening were provided to mitigate the pole’s visibility.

Chester Martling, 9813 Beach Mill Road, Great Falls, also spoke in opposition to the application
and said that unless Newpath would be willing to provide alternatives to the proposed location of
Node GFE9, there would be no need to meet. He expressed concern with regard to tree growth
resulting in a possible amendment that would allow Newpath to modify the pole.

There being no more speakers, Chairman Murphy called for a rebuttal statement from the
applicant.

Edward Donohue, Esquire, Donohue and Blue, said customers would benefit from Newpath’s
experience with Phase I of the installation and said that many citizens’ concerns had been
resolved prior to the public hearing. He said the DAS used an unobtrusive design that would
provide all the services customers wanted. He pointed out that other node sites were more visible
than GFE9 and said the pole was shorter than the majority of sites. He added that the cabinets
could be moved to ensure there was no visibility issue. In addition, he said the Newpath Project
Manager would be available to help the Martlings.

10
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Mr. Donohue and Mr. Tully responded to questions from Commissioner Hart about the DAS
network and gaps in service.

Mr. Tully and Mr. Kavanaugh answered questions from Commissioner Lawrence about
alternative locations for Node GFE9 and explained why other poles would not be acceptable for
use in the network.

In response to questions from Commissioner Donahue, Mr. Kavanaugh and Mr. Donohue
explained that while future tree growth might affect service at the GFE9 site, Newpath would
not request to heighten the pole.

Mr. Donohue responded to questions from Commissioner Hall regarding the previous installation
at the site of Node GFE9 as well as the height, appearance, and cabinet placement on the pole.

In response to questions from Commissioner Hart, Mr. Donohue described the existing cabinets
on Node GFE9 and said they could be moved to avoid visibility problems.

There were no further comments or questions from the Commission and staff had no closing
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner
Donahue for action on this case. (A verbatim excerpt is in the date file.)

I

Commissioner Donahue MOVED TO DEFER CONSIDERATION OF NODE GFE9 TO A
DATE CERTAIN OF SEPTEMBER 10, 2009.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioner
Sargeant recusing himself; Commissioner Harsel not present for the vote; Commissioners
Alcorn, Flanagan, and Lusk absent from the meeting.

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION FIND THE
SUBJECT APPLICATION 2232-D09-2, WITH THE EXCEPTION OF NODE GFE9 AND, AS
OTHERWISE AMENDED, SUBSTANTIALLY IN ACCORD WITH PROVISIONS OF THE
ADOPTED COMPREHENSIVE PLAN.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioner
Sargeant recusing himself; Commissioner Harsel not present for the vote; Commissioners
Alcorn, Flanagan, and Lusk absent from the meeting.

1

The meeting was adjourned at 10:16 p.m.
Peter F. Murphy, Jr., Chairman
Suzanne F. Harsel, Secretary

11
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Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 330, Fairfax, VA 22035.
Minutes by: Jeanette Nord

Approved: November 3, 2010

Linda B. Rodeffer, Clerk to the
Fairfax County Planning Commission
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