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MINUTES OF 
FAIRFAX COUNTY PLANNING COMMISSION 

WEDNESDAY, SEPTEMBER 24, 2008 
                              

              
PRESENT: Walter L. Alcorn, Commissioner At-Large  
 Frank A. de la Fe, Hunter Mill District 
 Jay P. Donahue, Dranesville District 
 Earl L. Flanagan, Mount Vernon District 
 James R. Hart, Commissioner At-Large 
 Kenneth A. Lawrence, Providence District 
 John L. Litzenberger, Jr., Sully District  
 Rodney L. Lusk, Lee District 

Peter F. Murphy, Jr., Springfield District 
Timothy J. Sargeant, Commissioner At-Large 

  
ABSENT: Janet R. Hall, Mason District 
 Suzanne F. Harsel, Braddock District   
   
// 
 
The meeting was called to order at 8:16 p.m. by Chairman Peter F. Murphy, Jr., in the Board 
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway, 
Fairfax, Virginia 22035. 
 
// 
 
COMMISSION MATTERS 
 
Commissioner Lusk MOVED THAT THE PLANNING COMMISSION DEFER THE PUBLIC 
HEARING ON SE 2008-LE-013, CHEVY CHASE BANK, F.S.B., TO A DATE CERTAIN OF 
OCTOBER 16, 2008. 
 
Commissioner Lawrence seconded the motion which carried unanimously with Commissioners 
Hall and Harsel absent from the meeting. 
 
// 
 
On behalf of Commissioner Hall, Commissioner Alcorn noted that the Planning Commission’s 
Policy and Procedures Committee had met earlier this evening to discuss proposed amendments 
to the Zoning Ordinance and Comprehensive Plan regarding mobile and land-based 
telecommunication facility regulations.  He encouraged Commissioners to review the 
memorandum dated September 18, 2008, from Eileen McLane, Zoning Administrator, in 
reference to this matter.  He said the Committee had made a recommendation to endorse the 
proposal with a few minor modifications and tomorrow evening he would recommend that the 
Commission approve the proposed revisions. 
 
// 
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Commissioner Donahue MOVED THAT THE PUBLIC HEARING ON SE 2007-DR-025, MR. 
MOSTAFA AND DR. LILY NADIMI, BE DEFERRED TO A DATE CERTAIN OF 
DECEMBER 11, 2008. 
 
Commissioner de la Fe seconded the motion which carried unanimously with Commissioners 
Hall and Harsel absent from the meeting. 
 
// 
 
Chairman Murphy announced that the Planning Commission’s Fort Belvoir/Base Realignment 
and Closure (BRAC) Committee would meet on Thursday, September 25, 2008, at 7:00 p.m. in 
the Board Conference Room.  
 
// 
 
FS-Y08-36 - FAIRFAX COUNTY DEPARTMENT OF PUBLIC WORKS AND 
ENVIRONMENTAL SERVICES, 12300 Lee Jackson Memorial Highway (Fair Oaks Police and 
Fire and Rescue Station) 
 
Commissioner Litzenberger MOVED THAT THE PLANNING COMMISSION CONCUR 
WITH THE DETERMINATION THAT FS-Y08-36, FOR THE RENOVATION AND 
EXPANSION OF THE FAIR OAKS POLICE AND FIRE AND RESCUE STATION, 
LOCATED AT 12300 LEE JACKSON MEMORIAL HIGHWAY, IS IN CONFORMANCE 
WITH RECOMMENDATIONS OF THE COMPREHENSIVE PLAN, AND SHOULD BE 
CONSIDERED A "FEATURE SHOWN" PURSUANT TO SECTION 15.2-2232 OF THE 
CODE OF VIRGINIA.   
 
Commissioner Flanagan seconded the motion which carried unanimously with Commissioners 
Hall and Harsel absent from the meeting. 
 
// 
 
FS-P08-70 - CRICKET COMMUNICATIONS, 1751 Pinnacle Drive 
 
Chairman Murphy MOVED THAT THE PLANNING COMMISSION CONCUR WITH 
CONSENT AGENDA ITEM FS-P08-70, CRICKET COMMUNICATIONS, LOCATED AT 
1751 PINNACLE DRIVE.   
 
Without objection, the motion carried unanimously with Commissioners Hall and Harsel absent 
from the meeting. 
 
// 
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ORDER OF THE AGENDA 
 
In the absence of Secretary Harsel, Chairman Murphy established the following order of the 
agenda: 
 

1. PCA 93-V-028-02 - LORTON CORNER ROAD, LLC 
SE 2007-MV-031 - LORTON CORNER ROAD, LLC 

2. COUNTY CODE AND PUBLIC FACILITIES MANUAL AMENDMENTS (TREE 
CONSERVATION ORDINANCE) 

 
This order was accepted without objection. 
 
// 
 

PCA 93-V-028-02 - LORTON CORNER ROAD, LLC – Appl. to 
amend the proffers for RZ 93-V-028 previously-approved for retail 
development with an overall Floor Area Ratio (FAR) of 0.19 to permit 
site modifications.  Located in the N.E. quadrant of the intersection of 
Lorton Rd. and Richmond Hwy. on approx. 3.69 ac. of land zoned C-
5.  Comp. Plan Rec: Retail and Other.  Tax Map 108-3 ((1)) 2 and 3; 
108-3 ((2)) 2, 5, and 6 and a portion of Lorton Rd. public right-of-way 
to be vacated and/or abandoned.  (Concurrent with SE 2007-MV-031.)  
(Approval of this application may enable the vacation and/or 
abandonment of a portion of the public right-of-way for Lorton Rd. to 
proceed under Section 33.1-155 of the Code of Virginia.)  MOUNT 
VERNON DISTRICT.   
 
SE 2007-MV-031 - LORTON CORNER ROAD, LLC – Appl. under 
Sect. 4-504 of the Zoning Ordinance to permit drive-in financial 
institution and drive-through pharmacy.  Located at 7621 and 7637 
Lorton Rd. and 9260, 9360, and 9372 Richmond Hwy. on approx. 3.56 
ac. of land zoned C-5.  Tax Map 108-3 ((1)) 2 and 3; 108-3 ((2)) 2, 5, 
and 6 and a portion of Lorton Rd. public right-of-way to be vacated 
and/or abandoned.  (Concurrent with PCA 93-V-028-02.)  (Approval 
of this application may enable the vacation and/or abandonment of a 
portion of the public right-of-way for Lorton Rd. to proceed under 
Section 33.1-155 of the Code of Virginia.)  MOUNT VERNON 
DISTRICT.  JOINT PUBLIC HEARING. 

 
Commissioner Flanagan noted that Commissioners had received earlier today copies of revised 
affidavits dated September 23, 2008 for PCA 93-V-028-02 and SE 2007-MV-031.  He said the 
modification to the affidavits had been reviewed by the County Attorney and found not to be 
substantive.  Therefore, Commissioner Flanagan MOVED THAT THE PLANNING 
COMMISSION WAIVE ITS POLICY REGARDING AFFIDAVITS NOT RECEIVED AT 
LEAST SEVEN BUSINESS DAYS IN ADVANCE OF THE SCHEDULED PUBLIC  
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PCA 93-V-028-02 - LORTON CORNER ROAD, LLC                                   September 24, 2008 
SE 2007-MV-031 - LORTON CORNER ROAD, LLC 
 
 
HEARING IN ORDER TO PROCEED WITH THE JOINT PUBLIC HEARING ON PCA 93-V-
028-02 AND SE 2007-MV-031, LORTON CORNER ROAD, LLC. 
 
Commissioner Sargeant seconded the motion which carried unanimously with Commissioners 
Hall and Harsel absent from the meeting. 
 
// 
 
Robert Lawrence, Esquire, with Reed Smith LLP, reaffirmed the affidavits dated September 23, 
2008.  He noted that the affidavits had been revised to disclose the name of a new equity partner, 
Diane Green-Kelly, of the law firm of Reed Smith LLP, listed on the affidavits as 
Attorney/Agent for the Applicant/Title Owner.  Commissioner Hart disclosed that his law firm, 
Hart & Horan, PC, had one pending case with Mr. Lawrence's law firm but indicated that there 
was no financial relationship and it would not affect his ability to participate in this case. 
 
St. Clair Williams, Zoning Evaluation Division, Department of Planning and Zoning, presented 
the staff report, a copy of which is in the date file.  He noted that staff recommended approval of 
the applications. 
 
Mr. Lawrence stated that the subject applications would implement the uses recommended in 
S06-IV-LP1, adopted on December 6, 2006.  He noted that the South County Federation 
supported the applications and all of staff's issues had been addressed.  Mr. Lawrence explained 
that the proposed drive-through pharmacy and drive-in bank would be less intense, generate less 
peak hour traffic, and be less obtrusive than the currently-approved uses. 
 
In response to a question from Commissioner Sargeant, Mr. Lawrence said the applicant had 
proffered to attain Leadership in Energy and Environmental Design (LEED) certification. 
 
Commissioner Hart recommended that proffers specify the type of material to be used for the 
masonry wall.  Mr. Lawrence replied that the proffers would be revised to indicate that the wall 
would be constructed of brick.  Responding to a question from Commissioner Flanagan,  
Mr. Lawrence said the brick used for the wall would be the same as that used for the buildings.  
 
Chairman Murphy called for speakers but received no response; therefore, he noted that rebuttal 
was not necessary.  There were no further comments or questions from the Commission and staff 
had no closing remarks; therefore, Chairman Murphy closed the public hearing and recognized 
Commissioner Flanagan for action on this case.  (A verbatim excerpt is in the date file.) 
 
// 
 
Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS APPROVAL OF PCA 93-V-028-02, SUBJECT TO THE 
PROFFERS CONSISTENT WITH THOSE DATED SEPTEMBER 11, 2008. 
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Commissioner Sargeant seconded the motion which carried unanimously with Commissioners 
Hall and Harsel absent from the meeting. 
 
Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS APPROVAL OF SE 2007-MV-031, SUBJECT TO THE 
DEVELOPMENT CONDITIONS DATED SEPTEMBER 24, 2008. 
 
Commissioner Sargeant seconded the motion which carried unanimously with Commissioners 
Hall and Harsel absent from the meeting. 
 
Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS APPROVAL OF THE MODIFICATION OF THE 
TRANSITIONAL SCREENING REQUIREMENT AND WAIVER OF THE BARRIER 
REQUIREMENT ALONG RICHMOND HIGHWAY WHERE THE SUBJECT SITE IS 
ADJACENT TO THE RESIDENTIALLY-ZONED PROPERTIES, IN FAVOR OF THE 
LANDSCAPING SHOWN ON THE GENERAL DEVELOPMENT PLAN/SPECIAL 
EXCEPTION PLAT. 
 
Commissioner Sargeant seconded the motion which carried unanimously with Commissioners 
Hall and Harsel absent from the meeting. 
 
Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS APPROVAL OF THE MODIFICATION OF THE 
TRANSITIONAL SCREENING REQUIREMENT ALONG THE NORTH PROPERTY LINE, 
IN FAVOR OF THE 12-FOOT WIDE TRANSITIONAL SCREENING YARD AND 7-FOOT 
HIGH BRICK MASONRY WALL, AS SHOWN ON THE GENERAL DEVELOPMENT 
PLAN/SPECIAL EXCEPTION PLAT. 
 
Commissioner Sargeant seconded the motion which carried unanimously with Commissioners 
Hall and Harsel absent from the meeting. 
 
Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS APPROVAL OF THE WAIVER OF THE SERVICE 
DRIVE REQUIREMENT ALONG THE NORTH SIDE OF RICHMOND HIGHWAY. 
 
Commissioner Sargeant seconded the motion which carried unanimously with Commissioners 
Hall and Harsel absent from the meeting. 
 
Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS APPROVAL OF THE MODIFICATION OF THE 
COMPREHENSIVE PLAN TRAIL REQUIREMENT ALONG THE NORTH SIDE OF 
RICHMOND HIGHWAY, IN FAVOR OF THE EXISTING 10-FOOT WIDE ASPHALT 
TRAIL, AS SHOWN ON THE GENERAL DEVELOPMENT PLAN/SPECIAL EXCEPTION 
PLAT. 
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Commissioner Sargeant seconded the motion which carried unanimously with Commissioners 
Hall and Harsel absent from the meeting. 
 
// 
 

COUNTY CODE AND PUBLIC FACILITIES MANUAL 
AMENDMENTS (TREE CONSERVATION ORDINANCE) – To 
amend the Public Facilities Manual and the Code of the County of 
Fairfax, Virginia, to add a new chapter, Chapter 122 (Tree 
Conservation Ordinance), and revise Chapters 101 (Subdivision 
Ordinance), 104 (Erosion and Sedimentation Control Ordinance), 112 
(Zoning Ordinance), and 120 (Tree Conservation Ordinance), related 
to the conservation of trees during the land development process.  
Amendments creating new Chapter 122 (Tree Conservation 
Ordinance).  Pursuant to the authority and mandates of Virginia Code 
Ann. §15.2-961.1 (2008), the proposed amendments establish tree 
conservation provisions during the land development process that 
emphasize the preservation of existing tree canopy where the canopy 
meets specified standards for health and structural conditions and 
where it is feasible to do so within the framework of design standards 
and densities allowed by the Zoning Ordinance.  Where it is not 
feasible to preserve existing tree canopy, the proposed amendments 
provide for the planting of new trees to meet the required percentages.  
The proposed amendments provide the minimum requirements for the 
preservation of trees to meet the tree canopy targets, increase the 
minimum required percentages for low density residential 
developments, provide deviations from tree preservation percentages 
subject to specified conditions, allow offsite alternatives to meeting the 
tree canopy requirements including tree banking and tree fund 
contributions, provide for deviations of the overall canopy 
requirements to allow for preservations of wetlands, the development 
of farmland or other areas previously devoid of suitable tree canopy 
and other conditions, establish exemptions from requirements, provide 
for additional tree canopy credit up to three times actual canopy area 
of trees that are designated for preservation, allow for the use of tree 
seedlings for meeting tree canopy requirements in certain situations, 
establish standards of health and structural condition of existing trees 
and plant communities to be preserved, and create penalties for 
violations of adopted provisions.  Amendments to Chapter 101 
(Subdivision Ordinance).  The proposed amendments delete the 
existing tree cover requirements and incorporate the new requirements 
of Chapter 122 by reference to that chapter, add additional references 
to the PFM requirements related to tree conservation, and make minor 
editorial changes.  Amendments to Chapter 104 (Erosion and  
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AMENDMENTS (TREE CONSERVATION ORDINANCE) 
 
 

Sedimentation Control Ordinance).  The proposed amendments delete 
references to the existing tree cover requirements and incorporate the 
new requirements of Chapter 122 by reference to that chapter, add 
additional references to the PFM requirements related to tree 
conservation, and make minor editorial changes.  Amendments to 
Chapter 112 (Zoning Ordinance).  The proposed amendments delete 
the existing tree cover requirements and incorporate the new 
requirements of Chapter 122 by reference to that chapter, add 
additional references to the PFM requirements related to tree 
conservation, revise the landscaping and screening requirements, add a 
purpose and intent statement for transitional screening and barriers and 
parking lot landscaping, and make minor editorial changes.  The 
proposed amendments reduce the density of plant materials required 
for transitional screening, and clarify the long-term requirements for 
property owners to maintain and replace required landscaping.  
Amendments to Chapter 120 (Tree Conservation Ordinance).  The 
proposed amendments rename this chapter the “Heritage, Specimen, 
Memorial, and Street Tree Ordinance.”  Amendments to the Public 
Facilities Manual (PFM).  The proposed amendments to the PFM 
delete existing Chapter 12 (Vegetation Preservation and Planting) in 
its entirety and replace it with a new Chapter 12 (Tree Conservation) 
and make editorial changes to Chapters 2, 6, and 11.  The proposed 
amendments implement the requirements of the new Tree 
Conservation Ordinance and incorporate plan submission 
requirements, technical standards and specifications, and onsite 
practices that support the conservation of trees and minimize the extent 
of land disturbance to onsite and offsite trees and forested areas.  
COUNTYWIDE. 

 
Michael Knapp, Director, Urban Forest Management Division (UFMD), Department of Public 
Works and Environmental Services (DPWES), presented the staff report, a copy of which is in 
the date file.  He noted that staff recommended approval of the proposed amendments to the 
County Code and the Public Facilities Manual (PFM) to add a Tree Conservation Ordinance.  He 
also delivered a presentation on the amendments, a copy of which is in the date file. 
 
In response to questions from Commissioner Hart, Mr. Knapp explained the changes to the 
advertised text in the last two days, the grandfathering provisions, and the tree conservation 
requirements pertaining to by-right development. 
 
Responding to another question from Commissioner Hart, Mr. Knapp described the process for 
appealing a notice of violation for failure to maintain or replace landscaping in conformance with 
Section 13-106 of the Zoning Ordinance.  Paul Emerick, Office of the County Attorney, added 
that unless otherwise specified in the Zoning Ordinance, the maintenance and replacement of  
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landscaping was administered and enforced by the Zoning Administrator.  He also noted that a 
notice of violation could be appealed to the Board of Zoning Appeals. 
 
In response to a question from Commissioner Hart, Mr. Knapp indicated that the 10-year tree 
canopy requirements were addressed in Chapter 333, Paragraph F of the Code of Virginia and 
Section 12-0512 of the Zoning Ordinance.  He also read Article 7, Section 122-7-1 of the 
proposed Tree Conservation Ordinance regarding the process for appealing decisions of the 
Director of DPWES relating to tree canopy requirements or modifications. 
 
Responding to another question from Commissioner Hart, Mr. Emerick said if the decision was 
not reversed after the applicant had petitioned the Director of DPWES for reconsideration, the 
applicant could seek redress from the Circuit Court. 
 
In response to concluding questions from Commissioner Hart, Mr. Knapp described how the 
proposed 10-year canopy would accomplish the Board of Supervisors' overall goals for tree 
cover and explained the impact of the emerald ash borer on trees in Fairfax County. 
 
Responding to a question from Commissioner Lawrence, Mr. Knapp explained that trees provide 
stormwater mitigation benefits to offset the need for man-made stormwater management 
technologies.  Commissioner Lawrence suggested that staff specify these benefits in the 
implementing regulations or in the PFM as an incentive for developers to preserve more trees. 
 
In response to questions from Commissioner Litzenberger, Mr. Knapp noted that the 
Environmental Facilities Inspection Division enforced on-site landscape and tree preservation 
requirements and subdivision grading plans with consultation provided by UFMD as needed.  He 
said that since a majority of the tree conservation and tree cover requirements were already in 
effect, current staff would be able to handle the associated review, inspection, and enforcement 
duties. 
 
Responding to questions from Commissioner Flanagan, Mr. Knapp described the County's 
efforts to help attain the Board of Supervisors' 45 percent tree canopy goal for Fairfax County by 
2037.  He pointed out that since the Code of Virginia required a maximum tree cover of 25 
percent for R-3 and R-4 and 30 percent for R-1 and R-2, the County was not permitted to 
increase those tree cover levels. 
 
Chairman Murphy called the first listed speaker and recited the rules for public testimony. 
 
Marvin Wilson, 12860 Mill House Court, Woodbridge, 11th Congressional District 
Representative on the Virginia Forestry Board, spoke in support of the proposed amendments 
because they would help preserve trees, increase tree cover, improve the quality of life and air, 
mitigate stormwater run-off, and save energy use in buildings. 
 
Linda Burchfiel, 1605 Maddux Lane, McLean, also supported the Tree Conservation Ordinance 
because it endorsed many of the ongoing environmental efforts of the County. 
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There being no more speakers, Chairman Murphy called for concluding staff remarks from  
Mr. Knapp, who declined. 
 
Mr. Knapp responded to questions from Commissioner Flanagan about the justifications for 
deviating from the tree preservation target outlined in PFM Section 12-0507.4. 
 
There were no further comments or questions from the Commission; therefore, Chairman 
Murphy closed the public hearing and recognized Commissioner Hart for action on this item.  (A 
verbatim excerpt is in the date file.) 
 
// 
 
Commissioner Hart MOVED THAT THE PLANNING COMMISSION DEFER DECISION ON 
THE PROPOSED AMENDMENTS TO THE PUBLIC FACILITIES MANUAL, AND TO THE 
CODE OF THE COUNTY OF FAIRFAX, VIRGINIA, TO ADD A NEW ORDINANCE, 
CHAPTER 122, TREE CONSERVATION ORDINANCE, AND REVISE CHAPTERS 101, 
SUBDIVISION ORDINANCE; 104, EROSION AND SEDIMENTATION CONTROL; 112, 
ZONING ORDINANCE; AND 120, TREE CONSERVATION ORDINANCE, TO BE 
RENAMED, TO A DATE CERTAIN OF OCTOBER 2, 2008, WITH THE RECORD 
REMAINING OPEN FOR WRITTEN AND ELECTRONIC COMMENT. 
 
Commissioners Alcorn and Lusk seconded the motion which carried unanimously with 
Commissioners Hall and Harsel absent from the meeting. 
 
// 
 
The meeting was adjourned at 9:30 p.m. 
Peter F. Murphy, Jr., Chairman 
Suzanne F. Harsel, Secretary 
 
Audio and video recordings of this meeting are available at the Planning Commission Office, 
12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035. 

 
 
Minutes by:  Kara A. DeArrastia 
 
Approved on:  November 19, 2009  
 
 
 

       
Linda B. Rodeffer, Clerk to the 

       Fairfax County Planning Commission 


