MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
WEDNESDAY, OCTOBER 3, 2007

PRESENT:  Walter L. Alcorn, Commissioner At-Large
Frank A. de la Fe, Hunter Mill District
Janet R. Hall, Mason District
Suzanne F. Harsel, Braddock District
James R. Hart, Commissioner At-Large
Nancy Hopkins, Dranesville District
Ronald W. Koch, Sully District
Kenneth A. Lawrence, Providence District
Rodney L. Lusk, Lee District
Peter F. Murphy, Jr., Springfield District
Timothy J. Sargeant, Commissioner At-Large

ABSENT: Earl L. Flanagan, Mount Vernon District

I

The meeting was called to order at 8:19 p.m. by Chairman Peter F. Murphy, Jr., in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.

I

COMMISSION MATTERS

Commissioner Hart announced that the Planning Commission’s Environment Committee would
meet on Thursday, October 4, 2007, at 7:30 p.m., in the Board Conference Room, to review
comments received as a result of the September 6th public workshop on the proposed Policy
Plan amendment on air quality and green building. He noted that Department of Planning and
Zoning staff would also meet that evening at 6:30, with representatives from the National
Association of Industrial and Office Properties (NAIOP).

I

Chairman Murphy called attention to a letter from NAIOP regarding a breakfast seminar on
green building that would be held on Thursday, November 1, 2007. He requested that
Commissioners interested in attending contact Barbara Lippa, Executive Director, Planning
Commission Office.

I



COMMISSION MATTERS October 3, 2007

Commissioner Koch thanked Commissioner Hart for an excellent job handling Sully District
cases in his absence.

I

Commissioner Lusk MOVED THAT THE JOINT PUBLIC HEARING ON PCA 84-L-020-23
AND FDPA 84-1L-020-02-13, KINGSTOWNE LLP, KINGSTOWNE PARCEL O LP;
KINGSTOWNE M & N LP; BP KINGSTOWNE OFFICE BUILDING T, LLC;
KINGSTOWNE TOWNE CENTER LP; BP KINGSTOWNE OFFICE BUILDING K LLC; BP
KINGSTOWNE THEATRE, LLC, BE DEFERRED TO A DATE CERTAIN OF OCTOBER 4,
2007, WITH THE RECORD TO REMAIN OPEN FOR WRITTEN AND ELECTRONIC
CORRESPONDENCE.

Commissioners Lawrence and Alcorn seconded the motion which carried unanimously with
Commissioner Harsel not present for the vote; Commissioner Flanagan absent from the meeting.

I

Commissioner Hall noted that the Planning Commission’s Policy and Procedures Committee had
met earlier this evening and had decided to schedule another meeting on Thursday, October 11,
2007, at 7:00 p.m., in the Board Conference Room, to continue a review of the 2008-2009 North
County Area Plans Review (APR) Guide and the APR Community Outreach 2007-2010
document. She said everyone was welcome to attend the meeting.

I

PCA 78-S-063-5 - COMMONWEALTH CENTRE INVESTORS, LLC & COMMONWEALTH
CENTRE INVESTORSIIL LLC

RZ/FDP 2006-SU-025 - COMMONWEALTH CENTRE INVESTORS, LLC &
COMMONWEALTH CENTRE INVESTORS I, LLC (Decisions Only)

(The public hearing on these applications was held on September 27, 2007. A complete
verbatim transcript of the decisions made is included in the date file.)

Commissioner Hart MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF PCA 78-5-063-5.

Commissioner Hopkins seconded the motion which carried by a vote of 8-0-2 with
Commissioners Koch and Lawrence abstaining; Commissioner Harsel not present for the vote;
Commissioner Flanagan absent from the meeting.

Commissioner Hart MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF RZ 2006-SU-025, SUBJECT TO THE
EXECUTION OF PROFFERS CONSISTENT WITH THOSE DATED SEPTEMBER 14, 2007.
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Commissioner Hopkins seconded the motion which carried by a vote of 8-0-2 with
Commissioners Koch and Lawrence abstaining; Commissioner Harsel not present for the vote;
Commissioner Flanagan absent from the meeting.

Commissioner Hart MOVED THAT THE PLANNING COMMISSION APPROVE FDP 2006-
SU-025, SUBJECT TO THE FDP CONDITIONS DATED SEPTEMBER 26, 2007, AND
SUBJECT ALSO TO THE BOARD OF SUPERVISORS’” APPROVAL OF RZ 2006-SU-025.

Commissioner Hopkins seconded the motion which carried by a vote of 8-0-2 with
Commissioners Koch and Lawrence abstaining; Commissioner Harsel not present for the vote;
Commissioner Flanagan absent from the meeting.

Commissioner Hart MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF A WAIVER OF THE SERVICE DRIVE
REQUIREMENT ALONG SULLY ROAD, ROUTE 28.

Commissioner Hopkins seconded the motion which carried by a vote of 8-0-2 with
Commissioners Koch and Lawrence abstaining; Commissioner Harsel not present for the vote;
Commissioner Flanagan absent from the meeting.

I

ORDER OF THE AGENDA

In the temporary absence of Secretary Harsel, Chairman Murphy established the following order
of the agenda:

1. PCA A-936-02/DPA A-936-04 - 2222 COLTS NECK ROAD, LLC
PRC A-936 - 2222 COLTS NECK ROAD, LLC
2. SEA 97-D-020-2 - VERIZON VIRGINIA, INC.
3. RZ 2006-PR-028/FDP 2006-PR-028 - TYCON TOWER | LIMITED PARTNERSHIP,
TOWERS CRESCENT LLC AND TOWERS CRESCENT LAND LLC
4. RZ 2005-SP-033 - CENTERPOINTE CHURCH AT FAIR OAKS FORMERLY
KNOWN AS FAIRFAX ASSEMBLY OF GOD
5. PCA 82-P-069-15 - FAIR LAKES CENTER ASSOCIATES L.P.
CDPA 82-P-069-3-1 - FAIR LAKES CENTER ASSOCIATES L.P.
FDPA 82-P-069-01-14 - FAIR LAKES CENTER ASSOCIATES L.P.
FDPA 82-P-069-10-4 - FAIR LAKES CENTER ASSOCIATES L.P.
PCA 82-P-069-16 - FAIR LAKES CENTER ASSOCIATES L.P.
CDPA 82-P-069-07-01 - FAIR LAKES CENTER ASSOCIATES, L.P.
FDPA 82-P-069-11-5 - FAIR LAKES CENTER ASSOCIATES L.P.
FDPA 82-P-069-06-11 - FAIR LAKES CENTER ASSOCIATES L.P.
PCA 82-P-069-17/FDPA 82-P-069-08-05 - FAIR LAKES CENTER ASSOCIATES L.P.
CDPA 82-P-069-03-03 - FAIR LAKES CENTER ASSOCIATES L.P.
PCA 82-P-069-19/FDPA 82-P-069-09-08 - FAIR LAKES CENTER ASSOCIATES L.P.
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CDPA 82-P-069-03-02 - FAIR LAKES CENTER ASSOCIATES L.P.
PCA 82-P-069-20/FDPA 82-P-069-01-15 - FAIR LAKES CENTER ASSOCIATES L.P.
CDPA 82-P-069-01-1 - FAIR LAKES CENTER ASSOCIATES L.P.

This order was accepted without objection.
1

PCA A-936-02/DPA A-936-04 - 2222 COLTS NECK ROAD L.L.C. -
Appls. to amend RZ A-936 to permit residential development
(independent living facility) and remove church use from approved
development plan and associated modifications to proffers and site
design at a density of 49.0 dwelling units per acre (du/ac). Located on
the W. side of Colts Neck Rd., the E. side of Reston Pkwy., and
approx. 1,600 ft. N. of its intersection with Glade Dr. on approx. 4.33
ac. of land zoned PRC. Comp. Plan Rec: 50 du/ac. Tax Map 26-1
((13)) 1. (Concurrent with PRC A-936.) HUNTER MILL DISTRICT.

PRC A-936 - 2222 COLTS NECK ROAD, LLC - Appl. to approve the
PRC plan associated with DPA A-936. Located on the W. side of
Colts Neck Rd., the E. side of Reston Pkwy., and approx. 1,600 ft. N.
of its intersection with Glade Dr. on approx. 4.33 ac. of land zoned
PRC. Comp. Plan Rec: 50 du/ac. Tax Map 26-1 ((13)) 1. (Concurrent
with PCA A-936-02 and DPA A-936-04.) HUNTER MILL
DISTRICT. JOINT PUBLIC HEARING.

Mark Looney, Esquire, with Cooley Godward Kronish LLP, reaffirmed the affidavit dated
August 27, 2007. Commissioner Alcorn disclosed that he was a member of the United Christian
Parish of Reston, which was listed in the affidavit, and would, therefore, recuse himself from this
case.

Jack Thompson, Zoning Evaluation Division, Department of Planning and Zoning, presented the
staff report, a copy of which is in the date file. He noted that staff recommended approval of the
applications.

In response to a question from Commissioner de la Fe, Mr. Thompson said a modification to
permit a minimum front yard requirement from Reston Parkway of 44 feet was not necessary
since the proposed development was in conformance with the minimum yard requirements. He
explained that the proposed Planned Residential Community (PRC) Plan development condition
required that any landscape plan submitted pursuant to PRC Plan A-936 be in substantial
conformance with the PRC Plan’s “Preliminary Landscape Plan,” except that any landscaping
shown within the proposed Limits of Clearing for Stream Restoration would be provided as
determined by Land Development Services, Department of Public Works and Environmental
Services. He noted that the applicant had added to Proffer 24 (A) the wording “...including
additional plantings on Hunters Crossing...” to ensure that landscaping would be provided along
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PRC A-936 - 2222 COLTS NECK ROAD, LLC

the subject property’s southern boundary line as per an agreement with the adjacent property
OWners.

Mr. Looney stated that the applications would implement the previously-approved Out-of-Turn
Plan Amendment to remove the subject site’s church designation from the Reston Master Plan
and allow as an option development of an independent living facility on the site. He said the
proposed development would comprise of 210 units for residents aged 62 years and older and
contain almost 100 percent below-grade structured parking underneath the buildings. He
explained that 20 percent of the units would be designated as affordable; 15 percent for residents
who earned 70 percent or less of the region’s median household income and the remaining 5
percent for residents who earned 80 percent or less of the median income. Mr. Looney said this
substantial provision of affordable housing would allow seniors to remain in the Reston
community. He noted that amenities included a community room, a library, outdoor exercise
stations, pedestrian trails, sidewalks, and various internal amenities. He stated that the applicant
had agreed to reimburse Fairfax County for the construction of a four-foot sidewalk within the
public right-of-way adjacent to the site along Colts Neck Road. He said the proposed
underground parking would eliminate headlights shining into the adjacent residential
community. He indicated that the applicant had also committed to construct a pedestrian
connection through the proposed development to the abutting Hunters Crossing condominium
development. Mr. Looney explained that the applicant had met with the Hunters Crossing
Condominium Association (HCCA) and the Reston Association Design Review Board
(RADRB) to design the project in a manner that increased the building height and density farther
away from the Hunters Crossing community. He noted that the applicant had also agreed to use,
subject to RADRB’s approval, building materials and colors that were compatible with the look
of Hunters Crossing. He stated that the applicant would provide different levels of substantial
landscaping improvements on-site and off-site to ensure a vertical screen of landscaping and
enhance the existing buffer. He explained that the applicant had proffered to provide RA an
easement across the portion of the Snakeden stream valley that crossed the subject property to
allow restoration of the steam in accordance with a County-sanctioned plan. He indicated that
the applicant would provide on-site Best Management Practice facilities and water quality
improvements. He said the applicant had performed a substantial amount of outreach in the
community and the proposal had received the support of the Reston Planning and Zoning
Committee and RADRB.

Chairman Murphy called the first listed speaker and recited the rules for public testimony.

John W. Farrell, Esquire, representing HCCA, 11350 Random Hills Road, Suite 500, Fairfax,
noted that the adjacent residents had worked with the applicant to address all of the issues except
one. He explained that the applicant had not addressed concerns expressed by the residents
about the proximity of the western wing of the proposed development to the adjacent
condominiums and their request to relocate the units from this wing to another part of the
development. He said HCCA would work with the applicant and the Urban Forester on a
landscape plan that would protect the privacy of the abutting residences.



PCA A-936-02/DPA A-936-04 - 2222 COLTS NECK ROAD L.L.C. October 3, 2007
PRC A-936 - 2222 COLTS NECK ROAD, LLC

Responding to a question from Commissioner de la Fe, Mr. Farrell indicated that the distance
between the Hunters Crossing property line and the proposed development varied from 30 to 65
feet.

In response to a question from Commissioner Hart, Mr. Farrell said the proposed vegetation
would grow to the height depicted on sheet 5 of 11 of the landscape plan. He explained that
most of the existing vegetation would be removed to construct the underground parking structure
and plant the 20-foot landscape buffer along the southern boundary of the property, which would
be more beneficial to the Hunters Crossing community than the current configuration.

There being no more speakers, Chairman Murphy noted that a rebuttal statement was not
necessary.

Responding to another question from Commissioner Hart, Mr. Looney stated that the applicant
had worked with the Hunters Crossing residents to develop a landscape plan and planting
schedule to ensure a full vertical range of screening for the multiple levels of their
condominiums, which were located on a higher elevation than the proposed development. He
noted that the applicant had proffered as part of the initial site plan submission to provide a
detailed landscape plan to the Hunters Crossing representatives for review and comment. Mr.
Looney said the applicant had addressed Mr. Farrell’s concern as best as possible by screening
and buffering the western wing and removing the units from the lower level of the wing and
moving them to an upper level of the development.

Commissioner de la Fe commented that the proposed development had been reconfigured to
preserve the majority of the existing mature vegetation along Reston Parkway as requested by
the community. He pointed out that the subject property was subject to RA’s covenants and
required review and approval by the RADRB regarding landscaping, building design, and other
development features.

There were no further comments or questions from the Commission and staff had no closing
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner
de la Fe for action on this case. (A verbatim excerpt is in the date file.)

I

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF PCA A-936-02, SUBJECT TO THE
EXECUTION OF PROFFERS CONSISTENT WITH THOSE DATED OCTOBER 2, 2007.

Commissioners Hopkins and Lusk seconded the motion which carried unanimously with
Commissioner Alcorn not present for the vote; Commissioner Flanagan absent from the meeting.

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF DPA A-936-04.

6



PCA A-936-02/DPA A-936-04 - 2222 COLTS NECK ROAD L.L.C. October 3, 2007
PRC A-936 - 2222 COLTS NECK ROAD, LLC

Commissioners Lusk and Hopkins seconded the motion which carried unanimously with
Commissioner Alcorn not present for the vote; Commissioner Flanagan absent from the meeting.

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF PRC A-936, SUBJECT TO THE
DEVELOPMENT CONDITIONS DATED OCTOBER 3, 2007 AND SUBJECT ALSO TO
THE BOARD OF SUPERVISORS” APPROVAL OF PCA A-936-02 AND DPA A-936-04.

Commissioners Hopkins and Lusk seconded the motion which carried unanimously with
Commissioner Alcorn not present for the vote; Commissioner Flanagan absent from the meeting.

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF A PUBLIC FACILITIES MANUAL
WAIVER REQUEST, 2352-WPFM-002-1, TO ALLOW UNDERGROUND STORMWATER
DETENTION IN A RESIDENTIAL DEVELOPMENT, SUBJECT TO THE PROPOSED
DEVELOPMENT CONDITIONS DATED AUGUST 16, 2007, AND CONTAINED IN
APPENDIX 17 OF THE STAFF REPORT.

Commissioners Hopkins and Lusk seconded the motion which carried by a vote of 9-0-1 with
Commissioner Harsel abstaining; Commissioner Alcorn not present for the vote; Commissioner
Flanagan absent from the meeting.

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION OF THE TRAIL
REQUIREMENT ALONG COLTS NECK ROAD, IN FAVOR OF THE APPROVED DPWES
CAPITAL PROJECT SIDEWALK PROPOSED ALONG THE WEST SIDE OF COLTS NECK
ROAD, FROM SOUTH LAKES DRIVE TO THE SOUTH END OF THE SUBJECT
PROPERTY.

Commissioners Hopkins and Lusk seconded the motion which carried unanimously with
Commissioner Alcorn not present for the vote; Commissioner Flanagan absent from the meeting.

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION OF THE
ADDITIONAL STANDARDS FOR INDEPENDENT LIVING FACILITIES MAXIMUM
BUILDING HEIGHT STANDARD, TO PERMIT A MAXIMUM BUILDING HEIGHT OF UP
TO 55 FEET, AS SHOWN ON THE PCA/DPA AND PRC PLAN.

Commissioners Lusk and Hopkins seconded the motion which carried unanimously with
Commissioner Alcorn not present for the vote; Commissioner Flanagan absent from the meeting.

I



SEA 97-D-020-2 - VERIZON VIRGINIA, INC. October 3, 2007

SEA 97-D-020-2 - VERIZON VIRGINIA, INC. - Appl. under Sect. 3-
304 of the Zoning Ordinance to amend SE 97-D-020 previously
approved for a telecommunications facility to permit site modifications
(equipment on rooftop). Located at 1701 Chain Bridge Rd. on approx.
2.54 ac. of land zoned R-3. Tax Map 30-3 ((1)) 46. DRANESVILLE
DISTRICT. PUBLIC HEARING.

Commissioner Hopkins noted that this evening the Commission had received a memorandum
from the County Attorney’s Office regarding the affidavit for this application. She explained
that the sole revision to the affidavit was the addition of one donation to paragraph 3 on page 5
and the event that triggered this revision had occurred less than one week ago. She also pointed
out that this application was scheduled for a public hearing before the Board of Supervisors on
Monday, October 15, 2007. Therefore, Commissioner Hopkins MOVED, THAT IN THE CASE
OF SEA 97-D-020-2, THAT THE REQUIREMENT THAT THE REAFFIRMATION AND
REVISION OF THE AFFIDAVIT DATED OCTOBER 3, 2007 BE WAIVED SO THAT THIS
CASE MAY PROCEED TO PUBLIC HEARING THIS EVENING.

Commissioners de la Fe and Lawrence seconded the motion which carried by a vote of 10-0-1
with Commissioner Hart abstaining; Commissioner Flanagan absent from the meeting.

I

Carson Lee Fifer, Jr., Esquire, with McGuire Woods LLP, reaffirmed the affidavit dated October
3, 2007. Commissioner Hart disclosed that within the past 12 months his law firm, Hart &
Horan, PC, had hired Tri-Tek Engineering, Inc. as a consultant and Theodore D. Britt as an
expert witness in an unrelated matter, who were listed in the affidavit as engineers and agent for
the applicant. He indicated that this financial relationship had since concluded; however,
pursuant to Virginia Code 15.2-852, he would recuse himself from this case.

Commissioner Hopkins announced that she would defer the decision on this application after the
close of the public hearing to allow more time for the citizens to work on this case and for the
McLean Citizens Association to provide its recommendation.

Peter Braham, Zoning Evaluation Division (ZED), Department of Planning and Zoning (DPZ),
presented the staff report, a copy of which is in the date file. He noted that staff recommended
approval of the application.

Mr. Fifer stated that the applicant sought to locate two chilled-water cooling units on the roof of
the existing main central building to facilitate the installation of a fiber optic system. He
explained that after a building permit had been issued, the applicant had been informed that
approval of a special exception amendment would be required before the units could be installed.
Mr. Fifer said that after meeting with the Westberry Homeowners Association (WHOA) and the
McLean Citizens Association (MCA) Planning and Zoning Committee, the applicant had agreed
to reduce the number of chilled-water cooling units from three to two; provide a mansard
screened area around the units to act as a sound baffle; replace the aging stockade fence with a
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board-on-board fence; seek permission of affected homeowners to trim tree limbs that overhung
their rear yards and decks; replace dead trees; plant five trees between the Westberry community
and the subject site; replace existing lighting to prevent glare into the adjacent community;
overhaul the existing chilling unit located on the ground and provide additional buffering around
it; and install signs that provided a 24/7 contact number and directed deliveries and other sound-
generating activities on the site. Mr. Fifer stated that the applicant had agreed to the proposed
development conditions. He said the proposal satisfied or exceeded every standard for approval
and would help improve the relationship between the applicant and the Westberry residents.

In response to questions from Commissioner Hopkins, Mr. Fifer said the applicant would ensure
that the noise level from the proposed chilled-water cooling units would not exceed 43 dBA at
the western property line. He noted that the applicant had considered several alternative
locations for the cooling units and determined that the roof was the only practical location due to
space limitations. Mr. Fifer stated that the applicant would provide funds in an escrow account
in lieu of constructing a 10-foot wide asphalt trail along the site’s frontage to be used for other
trail projects in the area and would work with staff to draft a condition that specified the
contribution amount.

Responding to a question from Commissioner Hopkins, Barbara Nissel, agent for Verizon, said
the new fiber optic technology that would be installed in the building would accommodate
growth in the Tysons Corner area.

Ms. Nissel replied to questions from Commissioner Harsel regarding the service radius of the
subject facility.

Chairman Murphy called the first listed speaker.

Ann Alexander, 7255 McLean Commons Lane, McLean, President of WHOA, expressed
opposition to the proposal. She distributed a package that contained the historical background
and current situation information, the homeowners’ concerns, and exhibits, a copy of which is in
the date file. She said the applicant had obtained an incorrect building permit to construct a new
roof, as depicted in Exhibit 7. She noted that the WHOA Board members had spoken with
County staff members regarding the rooftop construction and thanked them for addressing their
concerns. Ms. Alexander said the existing commercial use was too intense for the surrounding
residential area and the proposed expansion of commercial services did not provide vital
emergency needs for the community. She commented that such a purely commercial venture
deserved very strict scrutiny by the County to be permitted within a residential district. She
expressed concern that the proposal would jeopardize the surrounding residences, diminish the
quality of lives of the residents, and lower their property values.

Commissioner Hopkins requested that Ms. Alexander review the proposed development
conditions and provide her feedback. Ms. Alexander agreed with this request.

Ed Alexander, 7255 McLean Commons Lane, McLean, spoke in opposition to the proposal
because the applicant had not been honest and had failed to respond to the issues raised by the
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County, MCA, and the neighbors regarding the fence and lighting. He said the applicant had
only recently replaced the fence, planted trees, and replaced the lighting, as previously requested
by WHOA, in an effort to obtain approval of this proposal. He described other acceptable
locations for the cooling units. Mr. Alexander recommended that the applicant be directed to
find another location for the fiber optic equipment in one of the new buildings to support the
expected growth in the Tysons Corner area. He expressed concern that the applicant would
continue to file special exception applications to expand the building.

In response to a question from Commissioner Hopkins, Mr. Braham said that if the point of
contact failed to respond to an issue within a reasonable period of time, the residents would need
to notify staff and the Dranesville District Supervisor, who would contact the applicant and
demand that action be taken to address the issue.

Joseph Schilling, 7257 McLean Commons Lane, McLean, voiced his objection to the proposal
because it would only serve commercial uses and not the telephone or emergency needs for the
residential area. He expressed concern that the applicant would further expand its building in the
future. He said there was ample space and mature vegetative buffering on the east side of the
site for the applicant to build a facility to accommodate the new equipment, which would not
adversely affect the Westberry community.

Nassim Saliba, 1561 McLean Commons Court, McLean, also opposed the proposal because it
would negatively impact the view from his home and his privacy, generate more noise, and
encourage future expansion. He said he was grateful that the applicant had recently executed all
the necessary improvements. He requested that the applicant continue to cooperate with the
residents to address their concerns.

There being no more speakers, Chairman Murphy called for a rebuttal statement from Mr. Fifer.

Mr. Fifer stated that the applicant had located the cooling units as far away from the adjacent
townhomes as possible and had made every effort to reduce the view of the building from the
second floor of Mr. Saliba’s home. He indicated that the mansard roof on the units would have
the same texture and appearance as the one on the upper level of the building. Addressing Ms.
Alexander’s remarks, he noted that the applicant had obtained the proper building permit for the
rooftop construction. He said the building and replaced lighting fully conformed to the Zoning
Ordinance and the floor area ratio was appropriate for a Category 1 use in the R-3 District.

Responding to a question from Chairman Murphy, Mr. Braham said a public utility was a special
exception use in all zoning districts and the applicant’s business was considered a public utility
since it provided telecommunications services to the residents of the area.

Chairman Murphy commented that the new technology the applicant sought to provide was in

demand in both the business and residential communities and was, therefore, the main reason for
expansions by all applicants in this public utility business across the County.

10



SEA 97-D-020-2 - VERIZON VIRGINIA, INC. October 3, 2007

In response to another question from Chairman Murphy, Mr. Braham explained that the Verizon
facility had existed prior to the Westberry development and had maintained the same
configuration, except for the addition of a separate east-side building to house generators.

Responding to a question from Commissioner Hall, Mr. Fifer said he would ensure that the
applicant satisfy all of the development conditions and maintain a good relationship with the
adjacent residents.

Commissioner Hall requested that Mr. Braham provide the speakers with the phone number of
the Zoning Enforcement Division that they could call if the applicant did not comply with the
conditions.

In response to questions from Commissioner Sargeant, Mr. Fifer explained that the applicant had
agreed to a request by the MCA Planning and Zoning Committee to incorporate into a
development condition a stationary noise standard of 43 dBA, with a 1.5 dBA plus or minus
variation due to instruments and ambient noise. He noted that the sound study had projected the
noise level of the cooling units at 9 meters at the property line to be 43 dBA, which was well
under the County standard of 55 dBA. Mr. Fifer said the proposed screening and noise
attenuation measures would help minimize the noise. He pointed out that Mr. Saliba would not
be able to see the roof from the first floor of his home, but might see part of the roof from his
second floor. He indicated that per Mr. Saliba’s request, the applicant had removed tree limbs
that overhung his deck and two trees near his property.

There were no further comments or questions from the Commission and staff had no closing
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner
Hopkins for action on this case. (A verbatim excerpt is in the date file.)

I

Commissioner Hopkins MOVED THAT THE PLANNING COMMISSION DEFER THE
DECISION ONLY ON SEA 97-D-020-2 TO A DATE CERTAIN OF OCTOBER 11, 2007,
WITH THE RECORD REMAINING OPEN FOR WRITTEN TESTIMONY.

Commissioners Lawrence and Alcorn seconded the motion which carried unanimously with
Commissioner Hart not present for the vote; Commissioner Flanagan absent from the meeting.

I

RZ 2006-PR-028/FDP 2006-PR-028 - TYCON TOWER | LIMITED
PARTNERSHIP, TOWERS CRESCENT LLC AND TOWERS
CRESCENT LAND LLC - Appls. to rezone from C-4, HC, and SC to
PDC, HC, and SC to permit mixed-use development (office, multi-
family, residential, and retail) with an overall Floor Area Ratio (FAR)
of 2.4 and approval of the conceptual and final development plans.
Located on the N. side of Towers Crescent Dr. and in the N.W.
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RZ 2006-PR-028/FDP 2006-PR-028 - TYCON TOWER | October 3, 2007
LIMITED PARTNERSHIP, TOWERS CRESCENT LLC
AND TOWERS CRESCENT LAND LLC

quadrant of the intersection of Leesburg Pike and 1-495 on approx.
18.05 ac. of land. Comp. Plan Rec: Mixed Use. Tax Map 39-2 ((29))
B, 1A1, 1E, and 1F. PROVIDENCE DISTRICT. PUBLIC
HEARING.

Elizabeth Baker, land use coordinator with Walsh, Colucci, Lubeley, Emrich & Walsh, PC,
reaffirmed the affidavit dated September 17, 2007. Commissioner Hart disclosed that his law
firm, Hart & Horan, PC, had two pending cases with Ms. Baker’s law firm but indicated that
there was no financial relationship and it would not affect his ability to participate in this case.

Peter Braham, Zoning Evaluation Division, Department of Planning and Zoning (DPZ),
presented the staff report, a copy of which is in the date file. He noted that staff recommended
approval of the applications.

In response to a question from Commissioner Lawrence, Mr. Braham said staff would be
completely satisfied with the application if the applicant addressed in the proffers the minor
issues listed on page 42 of the staff report concerning safe drop-off and pick-up areas for school
children, the time period for notification to the County that a residential condominium was being
established, and a wayfinding sign package for review and approval by the County prior to the
issuance of the first residential use permit.

Responding to questions from Commissioner Harsel, Mr. Braham explained that the proposed
three residential buildings would be located on top of a four-story podium, which would include
units around the exterior of the parking levels and the entrance lobbies for the three buildings.
He said the top level of the podium would serve as open space for the residents and might
contain sports courts and a tot lot and the cellar units, located along the western edge of the
property, would provide an architectural face to the side of the below-grade parking garage that
overlooked Tysons Corner Center to the west. He indicated that the redevelopment of Tysons
Corner Center would provide a four-lane roadway with additional turn lanes between
Nordstrom’s and the parking garage for Building F.

Ms. Baker stated that the applicant sought to rezone the subject property to the Planned
Development Commercial District to develop a vibrant, mixed-use community and provide
residential uses in Tysons Corner as recommended under the Alternative Land Use Guidelines in
the Comprehensive Plan. She explained that the proposed development would consist of four
office buildings and three new residential buildings built on a podium, with seven levels of
underground parking. Ms. Baker noted that the applicant had proffered 12 percent workforce
housing, which would result in between 90 to 110 units. She explained that the applicant had not
sought bonus density associated with the workforce units and had worked with Zoning
Administration Division, DPZ and Department of Housing and Community Development staff to
create the framework for administering those units, as detailed in Proffer 35. She stated that the
proffered Transportation Demand Management plan consisted of four phases based on the
provision of Metrorail service to Tysons Corner and provided several strategies, such as targeted

12



RZ 2006-PR-028/FDP 2006-PR-028 - TYCON TOWER | October 3, 2007
LIMITED PARTNERSHIP, TOWERS CRESCENT LLC
AND TOWERS CRESCENT LAND LLC

marketing programs, incentives, participation in the Tysons Corner shuttle system, and
pedestrian connections. She reviewed the internal street, sidewalk, and trail and said, in
collaboration with the Tysons Corner Center, a pedestrian bridge would be provided to facilitate
access to the mall and the future Tysons Central 123 Metro station. Ms. Baker described the
proposed amenities and noted that a contribution to the Providence District Athletic Fields Task
Force in the amount of $400,000 had been proffered.

In response to a question from Commissioner Lawrence, Ms. Baker said the applicant would
complete the workforce housing administration portion of Proffer 35 prior to the Board of
Supervisors’ public hearing on this application.

Responding to questions from Commissioner Hart, Ms. Baker pointed out that the cellar space
was 5,712 square feet out of the total 963,000 square feet of retail. She said the workforce units
would be dispersed throughout all three residential buildings. She explained that the residential
units would be separated from the parking garage by a corridor and would have their own
separate lobby located on the north side of Building D.

Chairman Murphy called for speakers but received no response; therefore, he noted that a
rebuttal statement was not necessary. There were no further comments or questions from the
Commission and staff had no closing remarks; therefore, he closed the public hearing and
recognized Commissioner Lawrence for action on this case. (A verbatim excerpt is in the date
file.)

I

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF RZ 2006-PR-028, SUBJECT TO THE
EXECUTION OF PROFFERS CONSISTENT WITH THOSE DATED SEPTEMBER 26, 2007
AND SET FORTH IN APPENDIX 1 OF THE STAFF REPORT, AS AMENDED TO
INCORPORATE CHANGES ASSOCIATED WITH ADMINISTERING THE AFFORDABLE
HOUSING PORTION OF THE RESIDENTIAL UNITS.

Commissioner Lusk seconded the motion which carried unanimously with Commissioner
Flanagan absent from the meeting.

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION APPROVE FDP
2006-PR-028, SUBJECT TO THE BOARD OF SUPERVISORS’” APPROVAL OF RZ 2006-
PR-028.

Commissioner Lusk seconded the motion which carried unanimously with Commissioner
Flanagan absent from the meeting.
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Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF A WAIVER OF THE
TRANSITIONAL SCREENING YARD AND BARRIER REQUIREMENTS BETWEEN USES
WITHIN TOWERS CRESCENT.

Commissioner Lusk seconded the motion which carried unanimously with Commissioner
Flanagan absent from the meeting.

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF THE TRAIL REQUIREMENT
WITHIN THE 1-495 RIGHT-OF-WAY.

Commissioner Lusk seconded the motion which carried by a vote of 10-0-1 with Commissioner
Hall abstaining; Commissioner Flanagan absent from the meeting

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION OF
PARAGRAPH 5, SECTION 6-206 OF THE ZONING ORDINANCE TO ALLOW
RESIDENTIAL DEVELOPMENT AS A SECONDARY USE TO EXCEED 50 PERCENT OF
THE GROSS FLOOR AREA OF ALL PRINCIPAL USES.

Commissioner Lusk seconded the motion which carried unanimously with Commissioner
Flanagan absent from the meeting.

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION TO ALLOW
UNDERGROUND STORMWATER DETENTION AND WATER QUALITY TREATMENT,
SUBJECT TO THE PROPOSED DEVELOPMENT CONDITIONS DATED APRIL 19, 2007,
AS SET FORTH IN ATTACHMENT A OF APPENDIX 11 OF THE STAFF REPORT.

Commissioner Lusk seconded the motion which carried by a vote of 10-0-1 with Commissioner
Harsel abstaining; Commissioner Flanagan absent from the meeting.

I

The Commission went into recess at 10:38 p.m. and reconvened in the Board Auditorium at
10:51 p.m.

I
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The next two public hearings were in the Springfield District; therefore, Chairman Murphy
relinquished the Chair to Vice Chairman Alcorn.

I

RZ 2005-SP-033 - CENTERPOINTE CHURCH AT FAIR OAKS
FORMERLY KNOWN AS FAIRFAX ASSEMBLY OF GOD - Appl.
to rezone from R-1, C-3, and HC to C-3 and HC for a place of worship
with a child care center/nursery school with an overall Floor Area
Ratio (FAR) of 0.50 or office and other C-3 uses with an overall FAR
of 1.0. Located at the S.W. quadrant of the intersection of Legato Rd.
and Legato Rd. on approx. 4.13 ac. of land. Comp. Plan Rec: Fairfax
Center Area, office at 1.0 FAR with option for church at 0.50 at the
overlay level. Tax Map 46-3 ((1)) 45-50 and a portion of the
prescriptive right-of-way for Legato Rd. to be vacated and/or
abandoned. (Approval of this application may enable the vacation
and/or abandonment of a portion of the prescriptive right-of-way for
Legato Rd. to proceed under Section 33.1-151 and 15.2-2272 (2) of the
Code of Virginia.) SPRINGFIELD DISTRICT. PUBLIC HEARING.

Benjamin Tompkins, Esquire, with Reed Smith LLP, reaffirmed the affidavit dated September
22, 2007. Commissioner Hart disclosed that his law firm, Hart & Horan, PC, had four pending
cases with Mr. Tompkins’ law firm but indicated that there was no financial relationship and it
would not affect his ability to participate in this case.

Commissioner Murphy asked that VVice Chairman Alcorn ascertain whether there were any
speakers for this application. There being none, he asked that presentations by staff and the
applicant be waived and the public hearing closed. No objections were expressed; therefore,
Vice Chairman Alcorn closed the public hearing and recognized Commissioner Murphy for
action on this case. (A verbatim excerpt is in the date file.)

I

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF RZ 2005-SP-033, SUBJECT TO THE
EXECUTION OF PROFFERS CONSISTENT WITH THOSE CONTAINED IN ADDENDUM
Il OF THE STAFF REPORT.

Commissioner Sargeant seconded the motion which carried unanimously with Commissioner
Lawrence not present for the vote; Commissioner Flanagan absent from the meeting.

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION OF THE LOADING
SPACE REQUIREMENT FOR THE OFFICE OPTION ONLY, TO ALLOW TANDEM
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LOADING SPACES, AND A MODIFICATION OF THE TRANSITIONAL SCREENING
AND BARRIER REQUIREMENTS ON THE WESTERN AND SOUTHERN PROPERTY
BOUNDARIES, IN FAVOR OF THAT SHOWN ON THE GDP.

Commissioner Sargeant seconded the motion which carried unanimously with Commissioner
Lawrence not present for the vote; Commissioner Flanagan absent from the meeting.

I

PCA 82-P-069-15 - FAIR LAKES CENTER ASSOCIATES L.P. -
Appl. to amend the proffers for RZ 82-P-069 previously approved for
mixed-use development to permit an increase in permitted office and
site modifications with an overall Floor Area Ratio (FAR) of approx.
0.43. Located in the S.E. quadrant of the intersection of Fair Lakes
Pkwy. and Fairfax County Pkwy. and the N. side of Fair Lakes Circle
on approx. 27.43 ac. of land zoned PDC and WS. Comp. Plan Rec:
Office/Mixed Use. Tax Map 55-2 ((1)) 6B, 8Al pt., 11A1, and 11B1.
(Concurrent with CDPA 82-P-069-03-01, FDPA 82-P-069-10-04, and
FDPA 82-P-069-01-14.) SPRINGFIELD DISTRICT.

CDPA 82-P-069-3-1 - FAIR LAKES CENTER ASSOCIATES L.P. -
Appl. to amend the 3rd Conceptual Development Plan for RZ 82-P-
069 previously approved for mixed-use development to permit an
increase in permitted office and site modifications. Located in the S.E.
quadrant of the intersection of Fair Lakes Pkwy. and Fairfax County
Pkwy. and the N. side of Fair Lakes Circle on approx. 27.43 ac. of
land zoned PDC and WS. Comp. Plan Rec: Office/Mixed Use. Tax
Map 55-2 ((1)) 6B, 8A1l pt., 11A1, and 11B1. (Concurrent with PCA
82-P-069-15, FDPA 82-P-069-10-04, and FDPA 82-P-069-01-14.)
SPRINGFIELD DISTRICT.

FDPA 82-P-069-01-14 - FAIR LAKES CENTER ASSOCIATES L.P.
- Appl. to amend the 1st final development plan for RZ 82-P-069
previously approved for mixed-use development to permit an increase
in the amount of permitted office and site modifications. Located in
the S.E. quadrant of the intersection of Fair Lakes Pkwy. and Fairfax
County Pkwy. on approx. 16.64 ac. of land zoned PDC and WS. Tax
Map 55-2 ((1)) 6B and 8Al pt. (Concurrent with CDPA 82-P-069-03-
01, PCA 82-P-069-15, and FDPA 82-P-069-10-04.) SPRINGFIELD
DISTRICT.

FDPA 82-P-069-10-4 - FAIR LAKES CENTER ASSOCIATES L.P. -
Appl. to amend the 10th final development plan for RZ 82-P-069
previously approved for mixed-use development to permit an increase
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in the amount of permitted office and site modifications. Located on
the N. side of Fair Lakes Circle approx. 800 ft. E. of Fairfax County
Pkwy. on approx. 10.79 ac. of land zoned PDC and WS. Tax Map 55-
2 ((1)) 11A1 and 11B1. (Concurrent with CDPA 82-P-069-03-01,
PCA 82-P-069-15, and FDPA 82-P-069-01-14.) SPRINGFIELD
DISTRICT.

PCA 82-P-069-16 - FAIR LAKES CENTER ASSOCIATES L.P. -
Appl. to amend the proffers for RZ 82-P-069 previously approved for
mixed-use development to permit an increase in permitted office and
site modifications with an overall Floor Area Ratio (FAR) of approx.
0.93. Located on the S. side of Fair Lakes Circle approx. 800 ft. E. of
Fairfax County Pkwy. on approx. 11.71 ac. of land zoned PDC and
WS. Comp. Plan Rec: Office/Mixed Use. Tax Map 55-2 ((1)) 9A.
(Concurrent with FDPA 82-P-069-11-05, CDPA 82-P-069-07-01, and
FDPA 82-P-069-06-11.) SPRINGFIELD DISTRICT.

CDPA 82-P-069-07-01 - FAIR LAKES CENTER ASSOCIATES,
L.P. - Appl. to amend the 7th Conceptual Development Plan for RZ
82-P-069 previously approved for mixed-use development to permit an
increase in permitted office and site modifications. Located on the S.
side of Fair Lakes Circle approx. 800 ft. E. of Fairfax County Pkwy.
on approx. 11.71 ac. of land zoned PDC and WS. Comp. Plan Rec:
Office/Mixed Use. Tax Map 55-2 ((1)) 9A. (Concurrent with PCA
82-P-069-16, FDPA 82-P-069-06-11, and FDPA 82-P-069-11-05.)
SPRINGFIELD DISTRICT.

FDPA 82-P-069-11-5 - FAIR LAKES CENTER ASSOCIATES L.P. -
Appl. to amend the 11th final development plan for RZ 82-P-069
previously approved for mixed-use development to permit an increase
in permitted office and site modifications. Located on the S. side of
Fair Lakes Circle approx. 1,100 ft. E. of Fairfax County Pkwy. on
approx. 1.95 ac. of land zoned PDC and WS. Tax Map 55-2 ((1)) 9A
pt. (Concurrent with PCA 82-P-069-16, CDPA 82-P-069-07-01, and
FDPA 82-P-069-06-11.) SPRINGFIELD DISTRICT.

FDPA 82-P-069-06-11 - FAIR LAKES CENTER ASSOCIATES L.P.
- Appl. to amend the 6th final development plan for RZ 82-P-069
previously approved for mixed-use development to permit an increase
in permitted office and site modifications. Located on the S. side of
Fair Lakes Circle approx. 800 ft. E. of Fairfax County Pkwy. on
approx. 9.76 ac. of land zoned PDC and WS. Tax Map 55-2 ((1)) 9A
pt. (Concurrent with PCA 82-P-069-16, CDPA 82-P-069-07-01, and
FDPA 82-P-069-11-05.) SPRINGFIELD DISTRICT.
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PCA 82-P-069-17/FDPA 82-P-069-08-05 - FAIR LAKES CENTER
ASSOCIATES L.P. - Appls. to amend the proffers and 8th final
development plan for RZ 82-P-069 previously approved for mixed-use
development to permit residential development as a permitted use and
site modifications with an overall Floor Area Ratio (FAR) of approx.
1.30. Located on the N. side of Fair Lakes Circle approx. 300 ft. S.W.
of Fair Lakes Pkwy. on approx. 8.37 ac. of land zoned PDC and WS.
Comp. Plan Rec: Office/Mixed Use. Tax Map 55-2 ((1)) 6A, 8AL pt.,
and 8A2. (Concurrent with CDPA 82-P-069-03-03.) SPRINGFIELD
DISTRICT.

CDPA 82-P-069-03-03 - FAIR LAKES CENTER ASSOCIATES L.P.
- Appl. to amend the 3rd Conceptual Development Plan for RZ 82-P-
069 previously approved for mixed-use development to permit
residential development as a permitted use and site modifications.
Located on the N. side of Fair Lakes Circle approx. 300 ft. S.W. of
Fair Lakes Pkwy. on approx. 8.37 ac. of land zoned PDC and WS.
Comp. Plan Rec: Office/Mixed Use. Tax Map 55-2 ((1)) 6A, 8AL pt.,
and 8A2. (Concurrent with PCA 82-P-069-17 and FDPA 82-P-069-
08-05.) SPRINGFIELD DISTRICT.

PCA 82-P-069-19/FDPA 82-P-069-09-08 - FAIR LAKES CENTER
ASSOCIATES L.P. - Appls. to amend the proffers and 9th final
development plan for RZ 82-P-069 previously approved for mixed-use
development to permit hotel development as a permitted use, an
increase in permitted retail and site modifications with an overall Floor
Area Ratio (FAR) of approx. 0.63. Located approx. 500 ft. S.E. of the
intersection of Fair Lakes Circle and Fair Lakes Pkwy. on approx. 4.7
ac. of land zoned PDC and WS. Comp. Plan Rec: Office/Mixed Use.
Tax Map 55-2 ((5)) Al, B, and D2 pt. (Concurrent with CDPA 82-P-
069-03-02.) SPRINGFIELD DISTRICT.

CDPA 82-P-069-03-02 - FAIR LAKES CENTER ASSOCIATES L.P.
- Appl. to amend the 3rd Conceptual Development Plan for RZ 82-P-
069 previously approved for mixed-use development to permit hotel
development as a permitted use, an increase in permitted retail and site
modifications. Located approx. 500 ft. S.E. of the intersection of Fair
Lakes Circle and Fair Lakes Pkwy. on approx. 4.7 ac. of land zoned
PDC and WS. Comp. Plan Rec: Office/Mixed Use. Tax Map 55-2
((5)) A1, B, and D2 pt. (Concurrent with PCA 82-P-069-19 and
FDPA 82-P-069-09-08.) SPRINGFIELD DISTRICT.

PCA 82-P-069-20/FDPA 82-P-069-01-15 - FAIR LAKES CENTER
ASSOCIATES L.P. - Appls. to amend the proffers and 1st final
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development plan for RZ 82-P-069 previously approved for mixed-use
development to permit residential development as a permitted use and
site modifications with an overall Floor Area Ratio (FAR) of approx.
0.87. Located in the N.E. quadrant of the intersection of Fair Lakes
Pkwy. and Fairfax County Pkwy. on approx. 10.65 ac. of land zoned
PDC and WS. Comp. Plan Rec: Office/Mixed Use. Tax Map 45-4
((1)) 25E1 pt. and 25E2 pt. (Concurrent with CDPA 82-P-069-01-01.)
SPRINGFIELD DISTRICT.

CDPA 82-P-069-01-1 - FAIR LAKES CENTER ASSOCIATES L.P. -
Appl. to amend the 1st Conceptual Development Plan for RZ 82-P-069
previously approved for mixed-use development to permit residential
development as a permitted use and site modifications. Located in the
N.E. quadrant of the intersection of Fair Lakes Pkwy. and Fairfax
County Pkwy. on approx.10.65 ac. of land zoned PDC and WS.

Comp. Plan Rec: Office/Mixed Use. Tax Map 45-4 ((1)) 25E1 pt. and
25E2 pt. (Concurrent with PCA 82-P-069-20 and FDPA 82-P-069-01-
15.) SPRINGFIELD DISTRICT. JOINT PUBLIC HEARING.

Commissioner Murphy noted that the affidavits for these applications had been revised less than
one week ago. Therefore, he MOVED THAT THE PLANNING COMMISSION WAIVE ITS
POLICY REGARDING AFFIDAVITS NOT RECEIVED AT LEAST SEVEN BUSINESS
DAYS IN ADVANCE OF THE SCHEDULED PUBLIC HEARING AND PROCEED WITH
THE PUBLIC HEARING IN REFERENCE TO THE FOLLOWING APPLICATIONS MADE
BY FAIR LAKES CENTER ASSOCIATES L.P.

Commissioner de la Fe seconded the motion which carried unanimously with Commissioner
Flanagan absent from the meeting.

I

Frank McDermott, Esquire, with Hunton & Williams LLP, reaffirmed the affidavits dated
September 25, 2007. Commissioner Hart disclosed that his law firm, Hart & Horan, PC, had
four pending cases with Mr. McDermott’s law firm but indicated that there was no financial
relationship and it would not affect his ability to participate in this case.

William O’Donnell, Zoning Evaluation Division, Department of Planning and Zoning, presented
the staff reports, copies of which are in the date file. He noted that staff recommended deferral
of FDPA 82-P-069-01-15 to allow the applicant time to submit plans of the revised building
heights and elevations. He said staff recommended approval of the other applications.

In response to questions from Commissioner Harsel, Mr. McDermott explained that 12 months
following issuance of the initial residential use permit, the applicant would be required to report
annually on what steps had been taken to meet the TDM strategies.
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Commissioner de la Fe expressed concern that the homeowners association would become liable
for meeting the TDM goal and would be assessed $50 per residential unit each year the goal was
not met. Mr. McDermott replied that the rationale for this TDM proffer language was to hold the
homeowners accountable if they failed to meet the TDM goal since they would be generating the
trips.

Responding to a question from Commissioner Murphy, Chuck Almquist, Fairfax County
Department of Transportation, explained that this proffer language was typically used with
higher-density residential zonings to encourage residents to use public transportation, carpooling,
and other methods to reduce trips from their development instead of their cars.

Addressing Commissioner de la Fe’s concern, Mr. McDermott noted that staff had requested that
the applicant commit to a 20 percent reduction in trip generation for the residential uses;
however, based on the advice of two transportation engineer companies and a TDM specialist
and the fact that the area lacked access to Metrorail service, the applicant had decided that 15
percent was the highest achievable commitment. Commissioner de la Fe replied that a 20
percent trip reduction was very low for an office use. He commented that it was appropriate to
enforce this requirement on the applicant and office and retail tenants, but it was unfair to
indefinitely burden the homeowners association or condominium association with this
requirement.

In response to a question from Commissioner Harsel, Mr. McDermott said there was an
obligation in the proffers, covenants, and sales contract to notify prospective homebuyers that
after a certain period, they might be liable to pay a penalty if the TDM goal had not been met.

Mr. McDermott distributed a package of illustrations, perspectives, and aerial photographs, a
copy of which is in the date file. He noted that in 1984 dollars, the applicant had committed to
$30 million in road improvements and dedication of 100 acres of land for rights-of-way within
the Fair Lakes area. He stated that the applicant sought to increase the floor area ratio to 0.30 for
the entire Fair Lakes Planned Development Commercial District. Mr. McDermott said the
proposed intensity would better serve the existing infrastructure, the public transportation
system, and future Metrorail stations within the area. He explained that the proposed mixed-use
development comprised of two residential uses, two office uses, and one hotel and support retail
use. He indicated that the proposed office and residential buildings would be located on existing
at-grade parking lots and the proposed hotel would replace an existing 3,800-square foot bank.
He stated that the majority of trees would be preserved, including two rows of 20-year growth
located along each edge of the plaza in front of the proposed office buildings in Land Bay V-A.

Vice Chairman Alcorn called for speakers but received no response; therefore, he noted that a

rebuttal statement was not necessary. There were no further comments or questions from the
Commission and staff had no closing remarks; therefore, he closed the public hearing and
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recognized Commissioner Murphy for action on these applications. (A verbatim excerpt is in the
date file.)

1

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION DEFER THE
DECISIONS ON ALL THE FAIR LAKES CENTER ASSOCIATES L.P. APPLICATIONS TO
A DATE CERTAIN OF OCTOBER 4, 2007, WITH THE RECORD REMAINING OPEN FOR
WRITTEN OR ELECTRONIC COMMENT.

Commissioner Hall seconded the motion which carried unanimously with Commissioner
Lawrence not present for the vote; Commissioner Flanagan absent from the meeting.

I

At the conclusion of this public hearing, Chairman Murphy resumed the Chair and adjourned the
meeting.

1
The meeting was adjourned at 11:40 p.m.
Peter F. Murphy, Jr., Chairman
Suzanne F. Harsel, Secretary
Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035.
Minutes by: Kara A. DeArrastia

Approved on: April 30, 2009

Linda B. Rodeffer, Clerk to the
Fairfax County Planning Commission

21



