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MINUTES OF 

FAIRFAX COUNTY PLANNING COMMISSION 

THURSDAY, OCTOBER 15, 2009 

         

 

PRESENT:  Walter L. Alcorn, Commissioner At-Large 

    Frank A. de la Fe, Hunter Mill District 

Jay P. Donahue, Dranesville District 

    Earl L. Flanagan, Mount Vernon District 

Janet R. Hall, Mason District  

Suzanne F. Harsel, Braddock District 

James R. Hart, Commissioner At-Large 

Kenneth A. Lawrence, Providence District 

John L. Litzenberger, Sully District  

Rodney L. Lusk, Lee District  

Peter F. Murphy, Jr., Springfield District 

Timothy J. Sargeant, Commissioner At-Large 

 

ABSENT:   None  

 

// 

 

The meeting was called to order at 8:18 p.m., by Chairman Peter F. Murphy, Jr., in the Board 

Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway, 

Fairfax, Virginia 22035. 

 

// 

 

COMMISSION MATTERS 

 

Commissioner de la Fe announced that the Transportation Committee would meet on Thursday, 

October 22, 2009, at 7:30 p.m. in the Board Conference Room of the Fairfax County 

Government Center, to receive a briefing on the bus service recommendations for the Transit 

Development Plan.  

 

// 

 

Commissioner Alcorn announced that the Tysons Corner Committee would meet on Wednesday, 

October 21, 2009, at 7:00 p.m. in Conference Rooms 2/3 of the Fairfax County Government 

Center, to discuss the fiscal impact study, green building bonuses/incentives, energy efficiency 

and conservation, and housing bonuses. 

 

// 
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COMMISSION MATTERS                October 15, 2009 

 

 

Commissioners Alcorn and Lawrence suggested that the Planning Commission send a letter to 

the Chairman of the Board of Supervisors and the County Executive recognizing County staff for 

their work to date on the Plan amendment for the redevelopment of Tysons Corner. 

 

// 

 

Commissioner Flanagan reminded the Planning Commission about a site plan that had been 

submitted for the Springhill Senior Campus, located in the Lorton Historic District, for proposed 

tandem parking for the multifamily component. He said the Architectural Review Board had 

approved the proposed changes on October 8, 2009, and added that he would provide detailed 

information to the Planning Commission regarding the proposed changes. 

 

// 

 

Commissioner Hall MOVED TO DEFER THE PUBLIC HEARING FOR RZ 2009-MA-013 

AND SEA 83-M-102-03, MCDONALD’S CORPORATION, TO FEBRUARY 4, 2010.  

 

Commissioner Lawrence seconded the motion which carried unanimously. 

 

// 

 

Commissioner Donahue MOVED TO DEFER THE PUBLIC HEARING FOR SE 2009-DR-

008, OAKCREST SCHOOL, TO NOVEMBER 19, 2009.  

 

Commissioner Lawrence seconded the motion which carried unanimously. 

 

// 

 

FS-B08-130 – T-MOBILE, 5116 Twinbrook Road   

 

Commissioner Harsel MOVED THAT THE PLANNING COMMISSION APPROVE FS-B08-

130, T-Mobile. 

 

Commissioner de la Fe seconded the motion which carried unanimously. 

 

// 

 

2232-D09-2 – NEWPATH NETWORKS, LLC & NEW CINGULAR WIRELESS PCS, LLC – 

NODE GFE9 (Decision Only) (The public hearing on this application was held on July 30, 2009. 

A verbatim transcript of the decision made is in the date file.) 

 

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION FIND NODE 

GFE9, PROPOSED BY NEWPATH NETWORKS LLC AND NEW CINGULAR WIRELESS 

PCS LLC, UNDER APPLICATION 2232-D09-2, AS AMENDED, SUBSTANTIALLY IN 

ACCORD WITH THE PROVISIONS OF THE ADOPTED COMPREHENSIVE PLAN. 
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COMMISSION MATTERS                October 15, 2009 

 

 

Commissioner Lawrence seconded the motion which carried by a vote of 10-0-2 with 

Commissioners Flanagan and Sargeant abstaining. 

 

// 

 

FS-P09-73 – CLEARWIRE, 4100 Chain Bridge Road   

 

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION CONCUR WITH 

THE STAFF DETERMINATION THAT THE TELECOMMUNICATIONS FACILITY 

COLLOCATION PROPOSED BY CLEARWIRE, LOCATED AT THE MASSEY BUILDING, 

4100 CHAIN BRIDGE ROAD, IS SUBSTANTIALLY IN ACCORD WITH THE 

RECOMMENDATIONS OF THE ADOPTED COMPREHENSIVE PLAN AND SHOULD BE 

CONSIDERED A “FEATURE SHOWN” PURSUANT TO VIRGINIA CODE SECTION 15.2-

2232, AS AMENDED. 

 

Commissioner Sargeant seconded the motion which carried unanimously. 

 

// 

 

FS-P09-50 – CLEARWIRE, 3300 Gallows Road   

 

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION CONCUR WITH 

STAFF’S DETERMINATION THAT THE TELECOMMUNICATIONS FACILITY 

COLLOCATION, PROPOSED BY CLEARWIRE AND LOCATED ON THE FAIRFAX 

WATER STORAGE TANK AT 3300 GALLOWS ROAD, IS SUBSTANTIALLY IN 

ACCORD WITH THE RECOMMENDATION OF THE ADOPTED COMPREHENSIVE 

PLAN AND SHOULD BE CONSIDERED A “FEATURE SHOWN,” PURSUANT TO 

VIRGINIA CODE SECTION 15.2-2232 AS AMENDED. 

 

Commissioner Sargeant seconded the motion which carried unanimously. 

 

// 

 

FS-Y09-44 – T-MOBILE, 6296 Hunt Chase Court  

 

Commissioner Litzenberger MOVED THAT THE PLANNING COMMISSION CONCUR 

WITH STAFF ON FS-Y09-44, WHICH IS AN ADDITION OF AN ANTENNA TO AN 

EXISTING TOWER AT 6296 HUNT CHASE COURT. 

 

Commissioner Hart seconded the motion which carried by a vote of 10-0-2 with Commissioners 

Flanagan and Sargeant abstaining. 

 

// 
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COMMISSION MATTERS                October 15, 2009 

 

 

FS-M09-51 – CLEARWIRE, 6200 Wilson Boulevard 

 

Commissioner Hall MOVED THAT THE PLANNING COMMISSION CONCUR WITH THE 

DETERMINATION THAT THE TELECOMMUNICATIONS FACILITY BY CLEARWIRE, 

LOCATED AT 6200 WILSON BOULEVARD, IS SUBSTANTIALLY IN ACCORD WITH 

THE RECOMMENDATIONS OF THE ADOPTED COMPREHENSIVE PLAN AND 

SHOULD BE CONSIDERED A “FEATURE SHOWN” PURSUANT TO THE VIRGINIA 

CODE SECTION 15.2-2232, AS AMENDED. 

 

Commissioner Lawrence seconded the motion which carried unanimously. 

 

// 

 

ORDER OF THE AGENDA 

 

Secretary Harsel set the following agenda: 

 

1. AR 01-H-001 – HIU NEWCOMB FAMILY LLC 

2. RZ/FDP 2009-LE-001 – TAVARES FAMILY LIMITED PARTNERSHIP 

PCA 2000-LE-023 – TAVARES FAMILY LIMITED PARTNERSHIP 

PCA/FDPA 1999-LE-036 – TAVARES FAMILY LIMITED PARTNERSHIP 

3. PCA/FDPA 2003-PR-037 – BEECH GROVE NEIGHBORHOODS, LLC & 

KENDALL SQUARE HOMEOWNERS ASSOCIATION 

  4. SEA 89-L-080 – SUNOCO, INC. 

 

This order was accepted without objection. 

 

// 

 

AR-01-H-001 – HIU NEWCOMB FAMILY LLC, MARIETTE 

H., SARAH, HANA, LANI CHARLES NEWCOMB & ANNA 

NEWCOMB BRADFORD – Appl. authorized by Chapter 115 

(County Code), effective June 30, 1983. Located at 9627 Leesburg 

Pk. on approx. 26.42 ac. of land zoned PDH-1 and R-A. Tax Map 

19-1 ((14)) Z, 20Z-23Z; 19-3 ((1)) 42A. DRANESVILLE 

DISTRICT. PUBLIC HEARING. 

 

Suzianne Zottl, Zoning Evaluation Division (ZED), Department of Planning and Zoning (DPZ), 

presented the staff report, a copy of which is in the date file. She stated that staff recommended 

that the request to amend Appendix F of the Fairfax County Code to renew the Potomac 

Vegetable Farm II Local Agricultural and Forestal District be approved in part (for Tax Map 

parcels 19-1 ((14)) Z, 20Z, 21Z, 22Z, and 23Z), subject to the Ordinance provisions listed in 

Appendix 1.  
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AR-01-H-001 – HIU NEWCOMB FAMILY LLC,           October 15, 2009 

MARIETTE H., SARAH, HANA, LANI CHARLES  

NEWCOMB & ANNA NEWCOMB BRADFORD 

 

 

Mariette Hiu Newcomb, representing the Hiu Newcomb Family LLC, explained that her family 

had been raising and selling vegetables near Tysons Corner since the early 1960s. She provided a 

short history of the property and the adjoining land. She said that her family had been allowed to 

access parcel 42A through the Moutoux property, now Maymont, and when the Moutoux’s sold 

the property an asphalt path had been negotiated for the farm equipment to access the field. Ms. 

Newcomb mentioned the many parents and children who visited the farm to learn about organic 

farming. She pointed out the farm’s accessibility to the nearby Tysons Corner urban center and 

acknowledged the County’s growth but noted that supporting local farms should remain a 

contemporary issue.  

 

In response to questions from Commissioner Donahue, Ms. Newcomb said she had spoken with 

Supervisor John Foust as well as State Senator Janet Howell, both of whom agreed with the 

County Attorney’s advice to exclude Parcel 42A from the Local Agricultural and Forestal (A&F) 

District. 

 

Commissioner Lawrence and Ms. Newcomb discussed options as to how to include Parcel 42A 

in the A&F District. 

 

In reply to questions from Commissioner Hart, Cathy Lewis, ZED, DPZ, confirmed that the 

primary issues were the lack of contiguity of the parcels and that Parcel 42A was too small to 

qualify on its own for an A&F District, and noted that waiving the minimum district size was a 

possibility that needed examination. 

 

Chairman Murphy called the first listed speaker and recited the rules for public testimony. 

 

John Patrick, 9690 Farmside Place, Vienna, spoke in favor of allowing the entire Newcomb 

property to remain in the A&F District. Noting that the current food system in the United States 

was based on cheap oil, with the average meal eaten today traveling 1,500 miles on average to 

our plate, he said that farms like Potomac Vegetable Farms (PVF) reduced the fiscal and social 

distance from grower to consumer. He added that new initiatives by the US Department of 

Agriculture could aid PVF by breaking down structural barriers which inhibited local food 

systems from thriving. Mr. Patrick pointed out that small farms provided numerous benefits to 

the metropolitan areas they served because the food tended to be more nutritious and provided 

the connection between the producer and the consumer that large food stores could not. He noted 

that local farms enhanced the local economy and said that small farms caused less pollution to 

watersheds. He added that increasing the percentage of locally grown food allowed a greater 

sense of community and addressed runoff problems from conventional farming methods and 

residential lawns. 

 

Commissioner Lawrence suggested that Mr. Patrick attend the Board of Supervisors’ meeting for 

this public hearing so that he could point out that Tysons Corner was well-served by PVF. 
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AR-01-H-001 – HIU NEWCOMB FAMILY LLC,           October 15, 2009 

MARIETTE H., SARAH, HANA, LANI CHARLES  

NEWCOMB & ANNA NEWCOMB BRADFORD 

 

 

Jack Wilbern, 9687 Farmside Place, Vienna, also spoke in favor of allowing all of the property to 

remain in the A&F District and requested that the Planning Commission recommend that the 

Board of Supervisors provide policy to enable it. 

 

Paul Mandell, 9682 Farmside Place, Vienna, on behalf of the Blueberry Hill Homeowners 

Association, spoke in favor of allowing PVF to continue to keep all of its farmland zoned within 

the A&F District and said the County should find or create an exception to make it plausible. He 

noted that the two parcels of land lay approximately one quarter mile apart and were, until 

recently, separated by another parcel that was used for agricultural purposes until the owner sold 

that land for development. He noted that the Newcombs had secured a permanent easement to 

allow their farm vehicles through the new development. Mr. Mandell pointed out Parcel 42A had 

never been contiguous to the original parcel of 20 acres owned by the Newcombs; yet for almost 

25 years it had remained the A&F District.  

 

Bernice Peltier, 9676 Farmside Place, Vienna, spoke in favor of allowing all of the property to 

remain in the A&F District. She said that, except for PVF, there were no other commercial food 

growers from Fairfax County at the local markets she patronized. She pointed out that vendors 

from Maryland, West Virginia, Pennsylvania, and Delaware were considered “local” growers. 

Ms. Peltier noted that PVF served as an example for other local farmers and emphasized the 

farm’s educational value to schoolchildren. 

 

Michael Lipsky, 9627 Leesburg Pike, Vienna, said that while government should make laws that 

were consistent and applied fairly, it should also be flexible for exceptions like this application. 

 

Stephen Bradford, address unknown, expressed disappointment in the bureaucracy that prevented 

the Newcomb’s farm from remaining completely in the A&F District and requested that the 

Planning Commission find a solution to allow the farm to remain intact. 

 

There being no more speakers, Chairman Murphy called for comments or questions from the 

Commission and staff. 

 

Ms. Lewis remarked that the Department of Planning and Zoning was doing all it could to 

provide a positive resolution for this issue. 

 

In reply to questions from Commissioner de la Fe, Ms. Lewis confirmed that a permanent 

easement was in place. 

 

Answering questions from Commissioner de la Fe, Ms. Zottl said another phase of development 

was planned for the Maymont property. Ms. Lewis noted that there was a conservation easement 

on the property. 

 

Commissioner Hart remarked that given the amount of development in the County, the 

Newcomb A&F District should be allowed to remain intact. 
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AR-01-H-001 – HIU NEWCOMB FAMILY LLC,           October 15, 2009 

MARIETTE H., SARAH, HANA, LANI CHARLES  

NEWCOMB & ANNA NEWCOMB BRADFORD 

 

 

There being no other speakers, Chairman Murphy called for a rebuttal statement from Ms. 

Newcomb, who declined. There were no further comments or questions from the Commission 

and staff had no closing remarks; therefore, Chairman Murphy closed the public hearing and 

recognized Commissioner Donahue for action on this case. (A verbatim excerpt is in the date 

file.) 

 

// 

 

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION DEFER THE 

DECISION ONLY FOR AR 01-H-001, HIU NEWCOMB FAMILY LLC,  TO A DATE 

CERTAIN OF OCTOBER 29, 2009, WITH THE RECORD REMAINING OPEN FOR 

WRITTEN AND ELECTRONIC COMMENT. 

 

Commissioners Hall and Lawrence seconded the motion which carried unanimously. 

 

Commissioner Donahue MOVED THAT THE BOARD OF SUPERVISORS DEFER ITS 

PUBLIC HEARING TO A DATE FOLLOWING THE PLANNING COMMISSION 

RECOMMENDATION. 

 

Commissioner Hall seconded the motion which carried unanimously. 

 

// 

 

RZ 2009-LE-001/FDP 2009-LE-001 – TAVARES FAMILY 

LIMITED PARTNERSHIP –  Appls. to rezone from  I-5 to PDH-5 

to permit residential development at a density of  3.87 dwelling 

units per acre (du/ac) and approval of the conceptual and final 

development plans. Located on the E. side of Cinder Bed Road 

approx. 1,300 ft. N. of its intersection with Hill Park Dr. on 

approx. 2.84 ac. of land. Comp. Plan Rec: Industrial up to .35 FAR 

w/option for 4-5 du/ac. Tax Map 99-2 ((1)) 17 pt., 18, and 19 pt. 

(Concurrent with PCA/FDPA 1999-LE-036 and PCA 2000-LE-

023.) LEE DISTRICT.  

 

PCA 2000-LE-023 – TAVARES CONCRETE COMPANY, INC. 

– Appl. to amend the proffers for RZ 2000-LE -023 previously 

approved for industrial development at a .20 FAR to permit a 

reduction in land area, an increase in FAR up to 0.34, and  

associated modifications to proffers and site design. Located on the 

E. side of Cinder Bed Road approx. 1,300 ft. N. of its intersection 

with Hill Park Dr. on approx. 3.37 ac. of land zoned I-5. Comp. 
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RZ/FDP 2009-LE-001 – TAVARES FAMILY LTD. PARTNERSHIP     October 15, 2009 

PCA 2000-LE-023 – TAVARES FAMILY LTD. PARTNERSHIP 

PCA/FDPA 1999-LE-036 – TAVARES FAMILY LTD. PARTNERSHIP 

 

 

Plan Rec: Industrial up to .35 FAR w/option for 4-5 du/ac. Tax 

Map 99-2 ((1)) 17, 18, and 19. (Concurrent with RZ/FDP 2009-

LE-001 and PCA/FDPA 1999-LE-036.) LEE DISTRICT.  

 

PCA 1999-LE-036/FDPA 1999-LE-036 – TAVARES 

CONCRETE COMPANY, INC. –  Appls. to amend the proffers, 

conceptual, and final development plans for RZ 1999-LE-036 

previously approved for residential development at an overall 

density of 4.48 du/ac on 33.26 acres to permit site modifications 

and associated modifications to proffers on approx. 1.3 acres of 

land. Located on the E. side of Cinder Bed Road approx. 1,300 ft. 

N. of its intersection with Hill Park Dr. and at the terminus of 

Azalea Cove Ter. on approx. 1.3 ac. of land zoned PDH-4. Comp. 

Plan Rec: Single-family residential development at 3-4 du/ac. Tax 

Map 99-2 ((16)) B pt. (Concurrent with RZ/FDP 2009-LE-001 and 

PCA 2000-LE-023.) LEE DISTRICT. JOINT PUBLIC 

HEARING.  

 

Lori Greenlief, Land Use Planner,  McGuire Woods LLP, reaffirmed the affidavits for PCA 

1999-LE-036, dated October 5, 2009; PCA 2000-LE-023, dated September 22, 2009; and RZ 

2009-LE-001, dated September 22, 2009. Commissioner Hart disclosed that his law firm, Hart & 

Horan, PC, had a case pending with Ms. Greenlief’s law firm but indicated that there was no 

financial relationship and it would not affect his ability to participate in this case. 

 

Commissioner Lusk asked that Chairman Murphy ascertain whether there were any speakers for 

these applications. There being none, he asked that presentations by staff and the applicant be 

waived and the public hearing closed. No objections were expressed; therefore, Chairman 

Murphy closed the public hearing and recognized Commissioner Lusk for action on this case. (A 

verbatim excerpt is in the date file.) 

 

// 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 

THE BOARD OF SUPERVISORS APPROVAL OF RZ 2009-LE-001, SUBJECT TO THE 

PROFFERS CONSISTENT WITH THOSE NOW DATED OCTOBER 15, 2009, AND THAT 

LANGUAGE BE ADDED TO PROFFER NUMBER 10, CONSTRUCTION ACCESS, TO 

MORE SPECIFICALLY ADDRESS ACCESS RESTRICTIONS. 

 

Commissioner Lawrence seconded the motion which carried unanimously. 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION APPROVE FDP 2009-

LE-001, SUBJECT TO THE BOARD OF SUPERVISORS’ APPROVAL OF RZ 2009-LE-001 

AND THE ASSOCIATED CONCEPTUAL DEVELOPMENT PLAN. 
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RZ/FDP 2009-LE-001 – TAVARES FAMILY LTD. PARTNERSHIP     October 15, 2009 

PCA 2000-LE-023 – TAVARES FAMILY LTD. PARTNERSHIP 

PCA/FDPA 1999-LE-036 – TAVARES FAMILY LTD. PARTNERSHIP 

 

 

Commissioner Lawrence seconded the motion which carried unanimously. 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 

THE BOARD OF SUPERVISORS APPROVAL OF PCA 1999-LE-036 AND THE 

ASSOCIATED CONCEPTUAL DEVELOPMENT PLAN AMENDMENT, SUBJECT TO 

PROFFERS CONSISTENT WITH THOSE NOW DATED SEPTEMBER 25, 2009.  

 

Commissioner Lawrence seconded the motion which carried unanimously. 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION APPROVE FDPA 

1999-LE-036, SUBJECT TO THE BOARD OF SUPERVISORS’ APPROVAL OF PCA 1999-

LE-036. 

 

Commissioner Lawrence seconded the motion which carried unanimously. 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 

THE BOARD OF SUPERVISORS APPROVAL OF PCA 2000-LE-023, SUBJECT TO THE 

PROFFERS CONSISTENT WITH THOSE CONTAINED IN APPENDIX 3 OF THE STAFF 

REPORT. 

 

Commissioner Lawrence seconded the motion which carried unanimously. 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND THAT 

THE TRANSITIONAL SCREENING REQUIREMENT ALONG THE EASTERN AND 

NORTHERN LOT LINES OF PCA 2000-LE-023 BE MODIFIED TO THAT SHOWN ON 

THE PLAN. 

 

Commissioner Lawrence seconded the motion which carried unanimously. 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND THAT 

THE 600 FEET MAXIMUM LENGTH OF A PRIVATE STREET REQUIREMENT FOR 

RZ/FDP 2009-LE-001 BE WAIVED. 

 

Commissioner Lawrence seconded the motion which carried unanimously. 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND THAT 

THE BOARD DIRECT THE DIRECTOR OF THE DEPARTMENT OF PUBLIC WORKS 

AND ENVIRONMENTAL SERVICES TO PERMIT A DEVIATION FROM THE TREE  

PRESERVATION TARGET PERCENTAGE FOR PCA 2000-LE-023 AND RZ/FDP 2009-LE-

001 IN FAVOR OF THE PROPOSED LANDSCAPING SHOWN ON THE PROFFERED 

PLAN. 
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RZ/FDP 2009-LE-001 – TAVARES FAMILY LTD. PARTNERSHIP     October 15, 2009 

PCA 2000-LE-023 – TAVARES FAMILY LTD. PARTNERSHIP 

PCA/FDPA 1999-LE-036 – TAVARES FAMILY LTD. PARTNERSHIP 

 

 

Commissioner Lawrence seconded the motion which carried unanimously. 

 

// 

 

PCA 2003-PR-037/FDPA 2003-PR-037 – BEECH GROVE 

NEIGHBORHOODS LLC &  KENDALL SQUARE 

HOMEOWNERS ASSOCIATION – Appls. to amend the proffers, 

conceptual, and final development plans for RZ 2003-PR-037 

previously approved for residential development to permit site 

modifications and associated modifications to proffers and site 

design at a density of 16.66 dwelling units per acre (du/ac). 

Located on the S. side of Kingsbridge Dr. approx. 400 ft. W. of its 

intersection with Blake La. on approx. 27,891 sq. ft. of land zoned 

PDH-20. Comp. Plan Rec: 16-20 du/ac. Tax Map 48-3 ((48)) A 

and 6-19. PROVIDENCE DISTRICT. PUBLIC HEARING.  

 

Brian Winterhalter, Esquire, Cooley Godward Kronish LLP, reaffirmed the affidavit dated 

September 3, 2009. There were no disclosures by Planning Commissioners.  

 

Brenda Cho, Zoning Evaluation Division (ZED), Department of Planning and Zoning (DPZ), 

presented the staff report, a copy of which is in the date file. She stated that staff recommended 

approval of the applications. 

 

Mr. Winterhalter stated that he had nothing to add to staff’s presentation. 

 

Chairman Murphy called the one listed speaker. 

 

Michael O’Connell, Tudor Hall Community Association, 9614 Nonquitt Drive, spoke in support 

of the applications. However, he requested that two proffers associated with the original rezoning 

application be fulfilled: 1) placement of a “Do Not Block Intersection” sign at the entrance to 

Tudor Hall at Welby Court; and 2) construction of a bus shelter on Kingsbridge Drive in 

accordance with County standards.  

 

In response to questions from Commissioner Lawrence, Mr. O’Connell confirmed that these 

were the only two outstanding issues associated with the original application. 

 

Commissioner Hart suggested that staff revisit the bus shelter proffer to ensure that the language 

addressed requirements by both the Virginia Department of Transportation and the Washington 

Metropolitan Area Transportation Authority. 

 

Answering questions from Commissioner Litzenberger, Mr. O’Connell compared the size of  the 

Tudor Hall homes with those in the new development. 
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PCA 2003-PR-037/FDPA 2003-PR-037 – BEECH           October 15, 2009 

GROVE NEIGHBORHOODS LLC &  KENDALL  

SQUARE HOMEOWNERS ASSOCIATION 

 

 

Commissioner Flanagan, Ms. Cho, and Cathy Lewis, ZED, DPZ, discussed the number of units 

subject to these applications. 

 

Responding to questions from Commissioner de la Fe, Ms. Lewis said that errors had been made 

in calculating the setback on the site plan map. 

 

There being no more speakers, Chairman Murphy called for a rebuttal statement from the 

applicant. 

 

Mr. Winterhalter assured the Planning Commission that the “Do Not Block Intersection” sign 

would be installed tomorrow and that the bus shelter improvements would be made in the very 

near future.  

 

Commissioner Lawrence recalled Mr. O’Connell, who expressed concern regarding the amount 

of time it would take to bring the shelter up to standard. Commissioner Lawrence pointed out to 

Mr. O’Connell that the bus stop should be addressed by the County, rather than the developer. 

 

There were no further comments or questions from the Commission and staff had no closing 

remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner 

Lawrence for action on this case. (A verbatim excerpt is in the date file.) 

 

// 

  

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION RECOMMEND 

TO THE BOARD OF SUPERVISORS APPROVAL OF PCA 2003-PR-037, SUBJECT TO 

THE DRAFT PROFFERS DATED OCTOBER 14, 2009. 

 

Commissioner Sargeant seconded the motion which carried unanimously. 

 

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION APPROVE FDPA 

2003-PR-037, SUBJECT TO THE DEVELOPMENT CONDITIONS DATED OCTOBER 14, 

2009, AND THE BOARD OF SUPERVISORS’ APPROVAL OF PCA 2003-PR-037. 

 

Commissioner Sargeant seconded the motion which carried unanimously. 

 

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION RECOMMEND 

THAT THE REQUIREMENT FOR A 200-SQUARE-FOOT PRIVACY YARD FOR EACH 

DWELLING UNIT BE WAIVED.  

 

Commissioner Sargeant seconded the motion which carried unanimously. 

 

// 
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SEA 89-L-080 – SUNOCO, INC. (R&M)            October 15, 2009 

 

 

SEA 89-L-080 – SUNOCO, INC. (R&M) – Appl. under Sects. 4-

604, 7-607, 9-610, and 9-622 of the Zoning Ordinance to amend 

SE 89-L-080 previously approved for a service station and waiver 

of minimum lot width to permit the addition of a quick service 

food store, modifications of development conditions, and site 

modifications. Located at 6400 Backlick Rd. on approx. 42,967 sq. 

ft. of land zoned C-6, CRD, HC, and SC. Tax Map 80-4 ((1)) 9B. 

LEE DISTRICT. PUBLIC HEARING.  

 

Sara Mariska, Esquire, Walsh, Colucci, Lubeley, Emrich & Walsh, PC, reaffirmed the affidavit 

dated August 3, 2009. There were no disclosures by Planning Commissioners. 

 

Brenda Cho, Zoning Evaluation Division (ZED), Department of Planning and Zoning (DPZ), 

presented the staff report, a copy of which is in the date file. She stated that staff recommended 

denial of the application because the proposal did not address several key guidelines of the 

Springfield Community Business Center’s long term recommendations and thus would not 

further its goals. 

 

Ms. Mariska explained that the Sunoco station had been in business since 1954 and was now 

requesting minor modifications to the existing use, including the removal of the existing service 

bays; addition of a quick service food store; and the relocation of the canopy and fueling 

dispensers. She said that changing market conditions rendered the service bays non-viable and 

said the quick service food store would better serve customer demand and allow for a 

reconfiguration of the site. She explained that any right-of-way dedication would preclude 

redevelopment at the site. Ms. Mariska said that although the Fairfax County Office of 

Community Revitalization and Redevelopment had expressed concern regarding conformity with 

the Springfield Community Business Center (CBC), the Comprehensive Plan should not 

preclude the improvement and revitalization of existing uses. She pointed out that this was the 

only existing station along the north side of Old Keene Mill Road for several miles. She also 

noted that the applicant proposed LEED certification for the quick service food store and would 

make a contribution to the Springfield Area Roadway Fund. Ms. Mariska further noted that the 

Lee District Land Use committee supported the application. 

 

In response to a question from Commissioner Lusk, Ms. Mariska confirmed that the quick 

service food store would be LEED certified, making it the first in the County. 

 

Answering additional questions from Commissioner Lusk, Ms. Cho explained the guidelines for 

the interim improvement of commercial establishments and said that while Sunoco would make 

several improvements to the site, the adverse effects of the redevelopment outweighed the 

benefits. She acknowledged that the proposed intensity was less than what was allowed on the 

site; however she said the improvements would hinder the consolidation required by the 

Comprehensive Plan and prevent the neighboring Midas property from redeveloping.  
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SEA 89-L-080 – SUNOCO, INC. (R&M)            October 15, 2009 

 

 

Ms. Mariska said that Sunoco was willing to use its best good-faith efforts to work with its 

neighbors in the future, but pointed out that the redevelopment of the surrounding area would not 

occur for a long time.  

 

Cathy Lewis, ZED, DPZ, said that based on discussions with the applicant, staff did not think the 

changes would be interim in nature. 

 

Commissioner Lusk acknowledged the efforts to support the vision for the Springfield CBC but 

pointed to cases where severe conditions would have been imposed in order to align the 

development with the Comprehensive Plan. He said that the improvements that had occurred in 

the area would not have taken place if rigid adherence to the Plan had been required. 

 

Ms. Lewis noted that staff had requested incremental changes to the site; however, Ms. Mariska 

said that it would not be economically viable for Sunoco. 

 

Ms. Mariska said the applicant would maintain the existing easement and that an extension 

would be possible when the road improvements came in. She also said the applicant would 

consider a contribution to the Transportation Association of Greater Springfield. 

 

Commissioner Lusk and Angela Rodeheaver, Chief, Site Analysis Section, Fairfax County 

Department of Transportation, discussed traffic mitigation measures at the site. 

 

In reply to questions from Commissioner Litzenberger, Ms. Mariska confirmed that this was the 

only station on the north side of Keene Mill Road for approximately four miles. She said the site 

could accommodate any additional traffic. 

 

Commissioner Litzenberger, Ms. Mariska, and Ms. Rodeheaver discussed the time table for the 

application redevelopment and proposed future road improvements. 

 

Answering questions from Commissioner Sargeant, Ms. Mariska confirmed that the Lee District 

Land Use Committee was in favor of the application, and said there was an Out-of-Turn Plan 

nomination for future consolidation at the site. Commissioner Sargeant pointed out that the same 

citizens who supported long term consolidation also supported this application. 

 

Responding to questions from Commissioner Hart, Ms. Mariska said the expansion of Bland 

Street could potentially put Sunoco out of business and confirmed that the site would lose access 

from Backlick Road with the future road improvements. She explained that dealerships were 

now taking care of problems once handled by service stations, prompting Sunoco to eliminate 

the service bays.  

 

Commissioner Hart remarked that changes should be made to the Comprehensive Plan rather 

than trying to adapt a use that wasn’t currently allowed. 

 

Commissioner Flanagan noted that the Lee District Land Use Committee was involved in the 

development of the Springfield CBC and said that if they endorsed the application, he would too. 



 

 14 

SEA 89-L-080 – SUNOCO, INC. (R&M)            October 15, 2009 

 

 

In response to questions from Commissioner Donahue, Ms. Cho said staff viewed the changes as 

long term and that approving the application could set a bad precedent. 

 

Commissioner Donahue remarked that once the site was ready for consolidation, it could easily 

be adapted for the required changes. 

 

Responding to a question from Commissioner Lawrence, Ms. Rodeheaver said the site provided 

adequate onsite circulation. 

 

Chairman Murphy remarked that businesses should be allowed to redevelop in revitalization 

areas, noting that interim uses had been allowed in previous cases in other districts 

 

Commissioner Hall questioned the use of the word interim in this application, noting that a time 

period had not been specified, and therefore she could not support the application.  

 

Commissioner Sargeant noted that staff had said the application was in general conformance 

with the Comprehensive Plan and pointed out that the Lee District Land Use Committee 

endorsed the application. He added that this case was exemplary in its need to ensure that a 

currently auto-oriented business thrived while the County moved toward more pedestrian 

friendly development.  

 

There being no other speakers, Chairman Murphy called for a rebuttal statement from Ms. 

Mariska, who declined. There were no further comments or questions from the Commission and 

staff had no closing remarks; therefore, Chairman Murphy closed the public hearing and 

recognized Commissioner Lusk for action on this case. (A verbatim excerpt is in the date file.) 

 

// 

 

Commissioner Lusk MOVED MOVE THAT THE PLANNING COMMISSION DEFER THE 

DECISION ONLY FOR SEA 89-L-080, SUNOCO, INC., TO A DATE CERTAIN OF 

OCTOBER 22, 2009. 

 

Commissioner Sargeant seconded the motion which carried unanimously. 

 

// 
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The meeting was adjourned at 10:56 p.m. 

Peter F. Murphy, Jr., Chairman 

Suzanne F. Harsel, Secretary 

 

Audio and video recordings of this meeting are available at the Planning Commission Office, 

12000 Government Center Parkway, Suite 330, Fairfax, VA 22035. 

 

Minutes by:  Jeanette Nord 

 

Approved:  May 26, 2011 

 

     ______________________________ 

 Kara A. DeArrastia, Clerk to the 

                 Fairfax County Planning Commission 


