MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
THURSDAY, OCTOBER 16, 2008

PRESENT: Walter L. Alcorn, Commissioner At-Large
Frank A. de la Fe, Hunter Mill District
Jay P. Donahue, Dranesville District
Earl L. Flanagan, Mount Vernon District
Suzanne F. Harsel, Braddock District
James R. Hart, Commissioner At-Large
Kenneth A. Lawrence, Providence District
John L. Litzenberger, Sully District
Rodney L. Lusk, Lee District
Peter F. Murphy, Jr., Springfield District
Timothy J. Sargeant, Commissioner At-Large

ABSENT: Janet R. Hall, Mason District

I

The meeting was called to order at 8:15 p.m., by Chairman Peter F. Murphy, Jr., in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.

I

COMMISSION MATTERS

On behalf of the Planning Commission, Chairman Murphy offered condolences to Norma
Duncan, Administrative Assistant I11/Receptionist in the Planning Commission Office, whose
brother passed away on September 30, 2008.

1

Commissioner Hart announced that the Environment Committee would meet on Thursday,
October 23, 2008, at 7:00 p.m. in the Board Conference Room, to continue discussion on riparian
buffers.

Chairman Murphy reminded the Planning Commission there would be no meeting that evening.

I

Chairman Murphy announced that the following members would serve on the newly-established
Planning Commission Tysons Corner Committee: Commissioners Alcorn, de la Fe, Donahue,
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Lawrence, and Lusk. He added that the Committee would meet on Wednesday, October 22,
2008, at 7:30 p.m. in the Board Conference Room.

I

On behalf of the Planning Commission, Chairman Murphy congratulated Planning Commission
Assistant Director Sara Robin Ransom, formerly Sara Robin Hardy, on her marriage to Chris
Ransom, which took place on September 29, 2008, in Houston, TX.

I

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION ACCEPT THE
WITHDRAWAL OF BRAC NOMINATIONS 08-1V-2MV AND 08-1V-2S.

Commissioner Alcorn seconded the motion which carried unanimously with Commissioner Hall
absent from the meeting.

I

FSA-P07-53-1 — AIRCELL, 1751 Pinnacle Drive

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION CONCUR WITH
THE “FEATURE SHOWN” DETERMINATION IN FSA-P07-53-1, AIRCELL, AT 1751
PINNACLE DRIVE.

Commissioner de la Fe seconded the motion which carried unanimously with Commissioner Hall
absent from the meeting.

I

ORDER OF THE AGENDA

Secretary Harsel set the following agenda:

1. SEA 2004-SU-027/PCA 2004-SU-028 — PENSKE AUTOMOTIVE GROUP,
INC.

2. SE 2008-LE-013 - CHEVY CHASE BANK, F.S.B.

3. AR 83-5-008-03 - CAROL C. MATTUSCH & RICHARD S. MASON

4. ZONING ORDINANCE AMENDMENT (AMENDED CIVIL PENALTIES &
APPEAL PERIOD)

This order was accepted without objection.

I
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PENSKE AUTOMOTIVE GROUP, INC.

PCA 2004-SU-028 — PENSKE AUTOMOTIVE GROUP, INC. -

Appl. to amend the proffers for RZ 2004-SU-028 previously approved
for commercial development to permit vehicle sale, rental, and ancillary
service establishment and associated modifications to site design with an
overall Floor Area Ratio (FAR) of 0.20. Located in the S.W. quadrant of
the intersection of Stonecroft Blvd. and Stonecroft Center Ct. on approx.
9.26 ac. of land zoned C-8, AN, and WS. Comp. Plan Rec: Industrial.
Tax Map 33-4 ((1)) 3B. (Concurrent with SEA 2004-SU-027.) SULLY
DISTRICT.

SEA 2004-SU-027 — PENSKE AUTOMOTIVE GROUP, INC. — Appl.
under Sect. 4-804 of the Zoning Ordinance to amend SE 2004-SU-027
previously approved for commercial development to permit an additional
vehicle sales, rental, and ancillary service establishment and associated
modifications to site design with no increase in total FAR. Located in the
S.W. quadrant of the intersection of Stonecroft Blvd. and Stonecroft Center
Ct. on approx. 9.26 ac. of land zoned C-8, AN and WS. Comp. Plan Rec:
Industrial. Tax Map 33-4 ((1)) 3B. (Concurrent with PCA 2004-SU-028.)
SULLY DISTRICT. JOINT PUBLIC HEARING.

Sara Mariska, Esquire, Walsh, Colucci, Lubeley, Emrich & Walsh, PC, reaffirmed the affidavit
dated October 2, 2008. Commissioner Hart disclosed that his law firm, Hart & Horan, PC, had
two pending cases with Ms. Mariska’s law firm but indicated that there was no financial
relationship and it would not affect his ability to participate in this case.

William O’Donnell, Zoning Evaluation Division (ZED), Department of Planning and Zoning
(DPZ), presented the staff report, a copy of which is in the date file. He noted that staff
recommended approval of the applications.

In reply to Commissioner Lawrence, Kristen Abrahamson, ZED, DPZ, explained that staff was
satisfied with the list of “Green Items” in Proffer 4(c).

Ms. Mariska explained that the current applications proposed the construction of two buildings to
house separate vehicle sales establishments, with no change in the property’s previously
approved footage, parking, or intended use. She explained that if current negotiations with
Russell Aaronson, owner of parcel 12B, for a lease agreement to provide interparcel access were
not successful, the applicant would record an easement when the property was developed. She
said it was her understanding, however, that Mr. Aaronson wanted a public ingress/egress
easement recorded at the time the applications were approved. Ms. Mariska noted that the
applications had received a favorable recommendation from the Western Fairfax County Citizens
Association (WFCCA).
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In response to questions from Commissioner Litzenberger, Ms. Mariska said that the WFCCA
had not expressed environmental concerns about the proposal and that the applicant had met
with Sully District Supervisor Michael Frey’s staff.

Ms. Mariska responded to questions from Commissioner Hart about Proffer Number 6
concerning interparcel access.

Chairman Murphy called the first listed speaker and recited the rules for public testimony.

Abby C. Denham, Esquire, Miles and Stockbridge, 1751 Pinnacle Drive, Ste. 500, McLean,
speaking on Mr. Aaronson’s behalf, expressed opposition to recordation of an easement at the
time of site plan review because it would deny Mr. Aaronson the use and enjoyment of his
property until such time as he chose to develop it. She requested that the applicant grant an
ingress/egress easement within 60 days of approval of the applications.

Ms. Denham responded to questions from Commissioner Litzenberger about the future
development of Parcel 12B.

Following discussion about interparcel access, Chairman Murphy pointed out that an easement
would be granted at the time of site plan approval, according to provisions in the Public Facilities
Manual.

Tracey Augustine, Stonecroft, LLC, 3901 Centerview Drive, Suite L, Chantilly, said he did not
oppose the applications, but could not support an amendment to the deed governing the
Stonecroft property, parcel 3C, to provide access to parcel 12B.

Jerry Griffin, Rosenthal Group, 1100 S. Glebe Road, Arlington, owner of the application
property, explained that a lease agreement for the use of Mr. Aaronson’s property was pending
an evaluation by Wetland Studies, Inc., to determine how much of the land was usable.

There being no more speakers, Chairman Murphy called for a rebuttal statement from Ms.
Mariska.

Ms. Mariska clarified that the applicant was not pursuing interparcel access from Lot 3C, and
reiterated that Parcel 12B would be improved since it currently had no access, noting that access
would be provided when the property was developed.

There were no further comments or questions from the Commission and staff had no closing
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner
Litzenberger for action on this item. (A verbatim transcript is in the date file.)

I
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Commissioner Litzenberger MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF PCA 2004-SU-028, SUBJECT TO THE EXECUTION OF PROFFERS
CONSISTENT WITH THOSE DATED OCTOBER 14, 2008.

Commissioners Alcorn and Flanagan seconded the motion which carried unanimously with
Commissioner Hall absent from the meeting.

Commissioner Litzenberger MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF SEA 2004-SU-027, SUBJECT TO THE DEVELOPMENT CONDITIONS
DATED OCTOBER 16, 2008, AND TO THE BOARD’S APPROVAL OF THE ASSOCIATED
PCA.

Commissioner Flanagan seconded the motion which carried unanimously with Commissioner
Hall absent from the meeting.

Commissioner Litzenberger MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF A MODIFICATION OF THE PERIPHERAL PARKING LOT
LANDSCAPING REQUIREMENTS IN FAVOR OF THE LANDSCAPING SHOWN ON THE
GDP/SEA PLAT.

Commissioner Flanagan seconded the motion which carried unanimously with Commissioner
Hall absent from the meeting.

I

SE 2008-LE-013 — CHEVY CHASE BANK, F.S.B. — Appl. under Sects.
7-607 and 9-620 of the Zoning Ordinance to permit a drive-in financial
institution in a Highway Corridor Overlay District and waiver of certain
sign regulations. Located at 5511 and 5515 Franconia Rd. on approx.
30,474 sq. ft. of land zoned C-2 and HC. Tax Map 81-4 ((4)) 6 and 7.
LEE DISTRICT. PUBLIC HEARING.

Robert Flinn, Esquire, Flinn & Beagan, reaffirmed the affidavit dated August 18, 2008.
Commissioner Hart disclosed that his law firm, Hart & Horan, PC, had two pending cases with
Mr. Flinn’s law firm but indicated that there was no financial relationship and it would not affect
his ability to participate in this case.

Kelli Goddard-Sobers, Zoning Evaluation Division, Department of Planning and Zoning,
presented the staff report, a copy of which is in the date file. She noted that staff recommended
approval of the application.

Mr. Flinn explained that the application property was conveniently located in a well-established
commercial area. To address a concern expressed by the community about screening of the
residential community to the south, he said a seven-foot brick wall and heavy landscaping would
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be provided, rendering the bank largely invisible from the adjacent neighborhood. He described
the architecture of the bank and said it would have two drive-through ATM facilities. Mr. Flinn
noted that the proposed development would have no traffic impact to the area and that the
application had received a favorable recommendation from the Lee District Land Use Advisory
Committee.

Referring to a letter from Carrie Wakefield, a copy of which is in the date file, Commissioner
Lusk addressed several items of concern, the first of which was the need for Gum Street to be
widened and a traffic light installed to accommodate the additional traffic generated by the bank.
Mr. Flinn said Chevy Chase Bank planned to dedicate property, widen the road, and provide
necessary curb and gutter. He said that because the bank would generate minimal traffic, a light
would not be warranted.

In response to Ms. Wakefield’s request for speed bumps to slow the heavy traffic in the morning
and early afternoon, Mr. Flinn said that because Gum Street was not a major thoroughfare and
had minimal traffic, speed bumps were not warranted; however, he said the applicant would
provide them if requested by the County or State. Commissioner Lusk suggested reexamination
of this issue at site plan review.

In response to a question from Commissioner Lusk, Mr. Flinn stated that the applicant would
provide full cut-off lighting that would be suspended under the porticos and that trash would be
removed daily.

Commissioner Lusk commended the applicant for using “green” building initiatives in order to
build a LEED-certified development.

Commissioner Flanagan and Mr. Flinn discussed the traffic flow around the bank.

In response to a question from Commissioner Flanagan, Mr. Flinn said that the landscape
screening on the south side of the building met the requests of the adjacent community as well as
those of Ms. Wakefield.

Chairman Murphy called for speakers but received no response. He noted that rebuttal was not
necessary. There were no further comments or questions from the Commission and staff had no
closing remarks; therefore, Chairman Murphy closed the public hearing and recognized
Commissioner Lusk for action on this item. (A verbatim transcript is in the date file.)

I

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF SE 2008-LE-013, CHEVY CHASE
BANK, F.S.B., SUBJECT TO DEVELOPMENT CONDITIONS THAT ARE NOW DATED
OCTOBER 16, 2008.
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Commissioners Alcorn and Lawrence seconded the motion which carried unanimously with
Commissioner Hall absent from the meeting.

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF THE MODIFICATION OF THE TRANSITIONAL SCREENING
REQUIREMENT ALONG THE SOUTHERN PROPERTY LINE.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioner
Hall absent from the meeting.

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF THE WAIVER OF THE BARRIER REQUIREMENT ALONG GUM
STREET, IN FAVOR OF THE LANDSCAPING SHOWN ON THE SE PLAT.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioner
Hall absent from the meeting.

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF THE WAIVER OF THE LOADING SPACE REQUIREMENT.

Commissioner Lawrence seconded the motion which carried by a vote of 10-0-1 with
Commissioner Harsel abstaining; Commissioner Hall absent from the meeting.

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF THE MODIFICATION OF THE TRAIL REQUIREMENT ALONG
FRANCONIA ROAD.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioner
Hall absent from the meeting.

I

Chairman Murphy indicated that the next case was in the Springfield District; therefore, he
relinquished the Chair to Vice Chairman Alcorn.

I

AR 83-5-008-03 — CAROL C. MATTUSCH AND RICHARD S.
MASON — Appl. authorized by Chapter 115 (County Code), effective
June 30, 1983. Located at 12301 Fairfax Station Rd. on approx. 31.87
ac. of land zoned R-C and WS. Tax Map 76-3 ((1)) 4Z and 24Z.
SPRINGFIELD DISTRICT. PUBLIC HEARING.
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Commissioner Murphy asked that Vice Chairman Alcorn ascertain whether there were any
speakers for this application. There being none, he asked that presentations by staff and the
applicant be waived and the public hearing closed. No objections were expressed; therefore, Vice
Chairman Alcorn closed the public hearing and recognized Commissioner Murphy for action on
this case. (A verbatim excerpt is in the date file.)

I

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS THAT IT AMEND APPENDIX F OF THE FAIRFAX
COUNTY CODE TO RENEW THE POPES HEAD LOCAL AGRICULTURAL AND
FORESTAL DISTRICT, SUBJECT TO THE ORDINANCE PROVISIONS LISTED IN
APPENDIX 1 OF THE STAFF REPORT.

The Commission seconded the motion which carried unanimously with Commissioner Hall
absent from the meeting.

1
At the conclusion of this case, Chairman Murphy resumed the Chair.
1

ZONING ORDINANCE AMENDMENT (APPEAL PERIOD AND
CIVIL PENALTIES) - To revise Sects. 18-303, 18-901, 18-902, and
18-903 of Chapter 112 (the Zoning Ordinance) of the 1976 Code of the
County of Fairfax to: (A) Allow a zoning violation that is subject to civil
penalties to be prosecuted as a criminal misdemeanor when such civil
penalties total $5,000 or more; (B) Require that appeals to the Fairfax
County Board of Zoning Appeals of notices of violations for the
following zoning violations be filed within 10 days from the date of
issuance of the notice of violation: over-occupancy of a dwelling unit;
parking of inoperative motor vehicles; parking a commercial vehicle in a
residential district; parking of a vehicle on an unsurfaced area in the front
yard of a single family detached dwelling in the R-1, R-2, R-3, and R-4
Districts; erection of a prohibited sign and erection of a sign without the
required sign permit; and (C) Require that written notices of zoning
violations involving the zoning violations set forth in Paragraph B above
include a statement that the person to whom the violation is issued has a
right to appeal the notice to the Fairfax County Board of Zoning Appeals
within 10 days. COUNTYWIDE. PUBLIC HEARING.
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Brian Parsons, Zoning Evaluation Division (ZAD), Department of Planning and Zoning (DPZ2),
presented the staff report, a copy of which is in the date file. He noted that staff recommended
approval of the amendment.

Commissioner Sargeant announced that he would defer the decision on this amendment to allow
time to clarify Item 2G, Short Term Recurring Violations, in Part 3 of Appeals Section 18-303,
Time Limit For Filing.

Responding to a question from Commissioner de la Fe, Lorrie Kirst, ZAD, DPZ, said that Item
2G had been revised prior to advertisement, changing “....Paragraphs 2A through 2G above.” to
“....Paragraphs 2A through 2F above.”

Commissioner Hart noted that item 2G was too broad and provided no objective reference to
other short-term recurring violations. He suggested that the Planning Commission either list
specific items, as in items 2A through 2F, or remove 2G altogether. He pointed out that 2G, as
currently written, could create enforcement problems.

Commissioner Lawrence echoed Commissioner Hart’s concern, adding that extra caution should
be used in clarifying the violations because there would be no provision for a waiver or extension
once the notice of violation was issued.

Chairman Murphy called for speakers but received no response. He noted that rebuttal was not
necessary. There were no further comments or questions from the Commission and staff had no
closing remarks; therefore, Chairman Murphy closed the public hearing and recognized
Commissioner Sargeant for action on this item. (A verbatim transcript is in the date file.)

I

Commissioner Sargeant MOVED THAT THE PLANNING COMMISSION DEFER DECISION
REGARDING THE PROPOSED APPEAL PERIOD AND CIVIL PENALTIES ZONING
ORDINANCE AMENDMENT AS CONTAINED IN THE SEPTEMBER 22, 2008, STAFF
REPORT TO A DATE CERTAIN OF OCTOBER 22, 2008.

Commissioners Flanagan and Lawrence seconded the motion which carried unanimously with
Commissioner Hall absent from the meeting.

I
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The meeting was adjourned at 9:28 p.m.
Peter F. Murphy, Jr., Chairman
Suzanne F. Harsel, Secretary

Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 330, Fairfax, VA 22035.
Minutes by: Jeanette Nord

Approved: June 23, 2010

Linda B. Rodeffer, Clerk to the
Fairfax County Planning Commission
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