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MINUTES OF 
PLANNING COMMISSION MEETING 

NOVEMBER 4, 1992 
 
 
PRESENT:  Lawrence C. Baldwin, Commissioner At-Large  

David P. Bobzien, Centreville District  
John R. Byers, Mount Vernon District  
Patrick M. Hanlon, Providence District  
Suzanne F. Harsel, Braddock District  
Stephen J. Hubbard, Dranesville District  
Maya A. Huber, Commissioner At-Large  
Ronald W. Koch, Sully District 
Henry E. Strickland, Mason District 

 
ABSENT: Peter F. Murphy, Jr., Springfield District 

Carl L. Sell, Jr., Lee District 
Alvin L. Thomas, Commissioner At-Large 

 
// 
 
The meeting was called to order at 7:10 p.m. by Vice Chairman Patrick M. Hanlon.  
 
// 
 
ZONING ORDINANCE AMENDMENT (Minor Modifications)  
 
A briefing was conducted by staff from the Office of Comprehensive Planning to advise the 
Planning Commission of proposed Zoning Ordinance Amendments to 
Articles 6, 8, 9, 16, 18, and 20, Minor Modifications and Additions to Approved Rezonings, 
Special Exceptions, and Special Permits.  Staff present were:  Ms. Barbara Byron, Director, 
Zoning Evaluation Division; Mr. Peter Braham, Branch Chief, Special Projects/Applications 
Management Branch; Ms. Jane Gwinn, Zoning Administrator/Director, Zoning Administration 
Division; and, Mr. James Zook, Director, Office of Comprehensive Planning.  A copy of the staff 
report is contained in the date file.  The briefing concluded at 7:55 p.m. 
 
// 
 
The meeting was reconvened at 8:30 p.m. by Vice Chairman Patrick M. Hanlon. 
 
// 
 
COMMISSION MATTERS  
 
Because of recently arising issues which required resolution concerning the development plan 
and the Comprehensive Plan, Commissioner Byers MOVED THAT RZ-92-V-013, FDP-92-V-
013, BAHMAN BATMANGHELIDJ, AND 456-V92-11, FAIRFAX COUNTY 
REDEVELOPMENT AND HOUSING AUTHORITY, BE DEFERRED TO A DATE 
CERTAIN OF DECEMBER 2, 1992. 
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Commissioner Bobzien seconded the motion which passed unanimously with Commissioners 
Murphy, Sell, and Thomas absent from the meeting. 
 
// 
 
Commissioner Hubbard requested that the Commissioners note several items in their packets 
tonight regarding RZ-89-D-060 and FDP-89-D-060, Alan I. Kay, Dulles Green Development, 
scheduled to be heard on Thursday, November 5, 1992. 
 
// 
 
ORDER OF THE AGENDA  
 
Secretary Harsel announced the sole item slated for tonight's agenda: 
 

1. Subdivision/Zoning Ordinance Amendments (Pro Rata Road Reimbursement Districts) 
 

This order was accepted without objection. 
 
// 
 

SUBDIVISION/ZONING ORDINANCE AMENDMENTS (Pro Rata 
Road  Reimbursement Districts) - On the matter of amendments to The 
Code of the County of Fairfax, VA, 1976, regarding the creation of a 
new Article 3, Pro Rata Road Reimbursement Districts within Chapter 
101, The Subdivision Ordinance; the renumbering of current Article 3 
of Chapter 101 to Article 4; the addition to Chapter 101, Sect. 101-2-5, 
Final Subdivision Plat & to Chapter 112, The Zoning Ord., Article 17, 
Sect. 17-105, Required Information on Site Plans of a requirement that 
land within an adopted Pro Rata Road Reimbursement District & the 
payments required there under be reflected, respectively, on any final 
subdivision plat & site plan; & the addition of a new requirement to 
Chapter 112, Article 18, Part 7, Residential & Non-Residential Use 
Permits, Sect. 18-704, Minimum Requirements that required pro rata 
road reimbursement payments must be satisfied before the issuance of 
residential & non-residential use permits, Sect. 18-704, Minimum 
Requirements that required pro rata road reimbursement payments 
must be satisfied before issuance of residential & non-residential use 
permits. The foregoing amendments implement authority granted 
pursuant to Virginia Code §15.1-466(H) (1992 Supp.) which would 
provide a mechanism whereby individual Pro Rata Road 
Reimbursement (Pro Rata Road Reimbursement Districts) districts 
may be adopted such that nonexempt subdividers & developers within 
an adopted district would have to reimburse an initial subdivider or 
developer a proportionate share of the costs of construction of public  
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road improvements within the district.  The amendments which may 
ultimately be adopted following public hearings may vary from the 
proposed text.  PUBLIC HEARING. 

 
Karen Harwood, Esquire, Senior Assistant County Attorney, Office of the County Attorney, 
Fairfax County, gave the presentation, a copy of which is in the date file.  She explained that the 
proposed amendments to the Subdivision Ordinance and Zoning Ordinance were prompted by a 
bill enacted during the 1992 session of the General Assembly which granted authority to Fairfax 
County to adopt an ordinance whereby certain subdividers and developers could be required to 
reimburse an initial subdivider or developer a proportionate share of the cost of construction of 
road improvements which served an area having related traffic needs. 
 
With the assistance of Mr. Robert Moore, Chief, Transportation Planning Division, Office of 
Transportation, who placed slides on the viewgraph, Ms. Harwood explained the formula derived 
for the reimbursement payments.  She stated that the proposed ordinance set forth the method to 
be used in calculating the total estimated number of vehicle trips per day on the particular road 
segments. 
 
Ms. Harwood answered questions from Commissioners Byers, Hanlon, Harsel, and Strickland 
regarding identification of areas with related to traffic needs, submission requirements, and the 
notification processes for reimbursements. 
 
Mr. Shiva Pant, Director, Office of Transportation, explained the issue and element of cost. 
 
Vice Chairman Hanlon called the first listed speaker and explained the Planning Commission's 
rules for speaking. 
 
Nelson R. Keiff, Esquire, Counsel for Batman Corporation, 196 Van Buren Street, Herndon, 
submitted written testimony, a copy of which is contained in the date file.  He expressed concern 
over the issue of cost and suggested that the concept of estimated cost be taken into account not 
the actual cost.  Questions followed between Mr. Keiff and Commissioner Huber. 
 
Mr. John Banko, a homeowner at the Copper Crossing development (address unknown), 
encouraged Fairfax County to work with the Batman Corporation in trying to recoup some of 
their costs for the extensive road improvements the company had made over the years noting that 
Supervisor Pennino had previously assured them that this would be done. 
 
Ms. Freida Robey, 2902 Strathmeade Street, Falls Church, spoke of the support the Batman 
Corporation had provided her historical society with regard to an off-site historical church.  She 
said she hoped that the County could work out a system so to provide some monetary relief and 
offer encouragement to such developers as the Batman Corporation who were so willing to work 
with the neighborhood communities. 
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Mr. DeOrman Robey, Jr., 2902 Strathmeade Street, Falls Church, recognized the need for 
sufficient roadways for future development and also the need for relief to developers such as 
Batman for their extensive contributions.  He urged the County to continue with its efforts to 
formulate an acceptable and equitable way to provide monetary relief. 
 
Mr. Bahman Batmanghelidj, President and Chief Executive Officer of the Batman Corporation, 
1916 Van Buren Street, Herndon, spoke of the urgency for providing mechanism for monetary 
relief to developers who were required to incur huge expenses in order to accomplish the 
required infrastructure road improvements necessary for each development.  He contended that 
the person owning land which greatly benefited from a nearby development should also be 
required to pay a pro rata share of the increased value of his property. 
 
Mr. Paul Kraucunas, Batman Corporation, 196 Van Buren Street, Herndon, voiced concern over 
the time table for establishing a pro rata district and the inclusion of any costs which should be 
considered in the equation for such reimbursement. 
 
Commissioner Byers commented that the proffer exemption clause held loopholes whereby some 
developers would be able to legally shirk their fair share of payments by making a small off-site 
transportation proffer which would exempt them from making a much larger payment.  He noted 
that that was unfair to those developers who constructed the roadways.  Commissioner Byers 
suggested alternative language which would be more restrictive specifying those proffers made 
prior to the creation of the district. 
 
Ms. Harwood responded that it would be illegal for the County to change the language; that it 
was a state enabling authority generated from Richmond and any amendments to the language 
had to come from Richmond. 
 
Discussions, questions, and answers followed between Mr. Moore, Ms. Harwood, Mr. Pant, and 
Commissioner Harsel regarding traffic issues, the correlation of stormwater and sewer trunk 
lines with pro rata road reimbursements, the specificity of Comprehensive Plan language with 
regard to substantial contributions required towards transportation improvements and what is 
considered "substantial", and the receipt or assignment of payments. 
 
Ms. Harwood responded to Commissioner Hanlon's question regarding the assignment of 
payments. 
 
There being no more questions or comments, Vice Chairman Hanlon closed the public hearing 
and recognized Commissioner Baldwin for action on the case.  (Verbatim excerpts may be found 
in the date file.) 
 
// 
 
Following final remarks, Commissioner Baldwin MOVED THAT THE COMMISSION DEFER 
UNTIL NOVEMBER 18, 1992, WITH THE RECORD TO REMAIN OPEN IN  
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CONSIDERATION ON THE AMENDMENT ON THE ESTABLISHMENT OF PRO RATA 
ROAD REIMBURSEMENT DISTRICTS. 
 
Commissioner Bobzien seconded the motion which passed unanimously with Commissioner 
Strickland not present for the vote; Commissioners Murphy, Sell and Thomas absent from the 
meeting. 
 
Following discussion, Commissioner Baldwin amended the date to NOVEMBER 11, 1992 
which was again seconded by Commissioner Bobzien and passed unanimously with 
Commissioner Strickland not present for the vote; Commissioners Murphy, Sell and Thomas 
absent from the meeting. 
 
Commissioner Baldwin suggested that a committee of the whole be established in order to 
review some of the issues regarding the case and to allow staff time to present additional 
information.  The Commission agreed to schedule a committee meeting on Wednesday, 
November 11, 1992 at 7:00 p.m. 
 
As there was no objection, Vice Chairman Hanlon stated that it was SO ORDERED. 
 
Commissioner Huber suggested that interested citizens and groups be notified of the committee 
meeting.  Ms. Barbara Lippa, Deputy Director of the Planning Commission, agreed to contact 
interested parties. 
 
// 
 
The meeting was adjourned at 11:35 p.m.  
Peter F. Murphy, Jr., Chairman 
Suzanne F. Harsel, Secretary 
 
For a verbatim record of the meeting, reference may be made to the audio and video recordings 
which can be found in the Office of the Planning Commission of Fairfax County, Virginia. 
 
 

Minutes by:  Paula A. McFarland 
 
Approved on:  March 4, 1993 
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