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MINUTES OF 

FAIRFAX COUNTY PLANNING COMMISSION 

THURSDAY, NOVEMBER 5, 2009 

                              

 

PRESENT: Walter L. Alcorn, Commissioner At-Large 

 Frank A. de la Fe, Hunter Mill District 

 Jay P. Donahue, Dranesville District 

 Earl L. Flanagan, Mount Vernon District 

 Suzanne F. Harsel, Braddock District 

 Kenneth A. Lawrence, Providence District 

 John L. Litzenberger, Jr., Sully District  

 Rodney L. Lusk, Lee District 

 Peter F. Murphy, Jr., Springfield District 

 Timothy J. Sargeant, Commissioner At-Large 

  

ABSENT: Janet R. Hall, Mason District 

 James R. Hart, Commissioner At-Large 

   

// 

 

The meeting was called to order at 8:19 p.m. by Chairman Peter F. Murphy, Jr., in the Board 

Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway, 

Fairfax, Virginia 22035. 

 

// 

 

COMMISSION MATTERS 

 

On behalf of the Planning Commission, Chairman Murphy expressed condolences to the families 

of the 12 soldiers who were killed and the 31 soldiers who were wounded during the tragic event 

at Fort Hood, Texas, earlier today. 

 

// 

 

Commissioner Flanagan MOVED THAT THE PLANNING COMMISSION DEFER THE 

JOINT PUBLIC HEARING FOR RZ 2008-MV-007 AND SEA 85-L-137, JK INVESTMENTS, 

INC., INDEFINITELY. 

 

Commissioner Litzenberger seconded the motion which carried unanimously with Commissioner 

Sargeant not present for the vote; Commissioners Hall and Hart absent from the meeting. 

 

// 

 

Commissioner Alcorn noted that the Planning Commission's Tysons Corner Committee had met 

last night.  He announced that the Committee would meet again on Thursday, November 12, 

2009, at 7:00 p.m., in Conference Rooms 2/3 of the Fairfax County Government Center, to  
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discuss a proposed Zoning Ordinance Amendment specific to Tysons and the Comprehensive 

Plan map depicting building heights. 

 

// 

 

Commissioner Harsel MOVED THAT THE PLANNING COMMISSION APPROVE THE 

FOLLOWING MINUTES:  

  

 MAY 1, 2008  MAY 15, 2008 MAY 21, 2008 MAY 28, 2008 

 JUNE 11, 2008 JUNE 12, 2008 JUNE 25, 2008 JUNE 26, 2008  

 

Commissioner de la Fe seconded the motion which carried unanimously with Commissioner 

Sargeant not present for the vote; Commissioners Hall and Hart absent from the meeting. 

 

// 

 

Chairman Murphy announced that there would be no Planning Commission meetings next week 

due to the Veterans Day Holiday.  He thanked all the people who served their country and asked 

everyone to keep in mind the soldiers who were killed and those who were wounded at Fort 

Hood, Texas.   

 

// 

 

FS-Y09-94 – CLEARWIRE, 3799 Lees Corner Road (DVP Electrical Transmission Pole) 

FS-Y09-104 – CLEARWIRE, I-66 and Rt. 28 (Northwest Cloverleaf of VDOT right-of-way) 

FS-Y09-108 – VERIZON WIRELESS, 5408 Bobann Drive (VDOT right-of-way) 

 

Commissioner Litzenberger MOVED THAT THE PLANNING COMMISSIONER CONCUR 

WITH THE STAFF DETERMINATION IN THE FOLLOWING "FEATURE SHOWN" 

ITEMS: 

 

 FS-Y09-94, FOR THE ADDITION OF A CELL PHONE 

ANTENNA ON AN EXISTING DOMINION VIRGINIA 

POWER ELECTRICAL TRANSMISSION POLE LOCATED AT 

3799 LEES CORNER ROAD; 

 FS-Y09-104, FOR THE CONSTRUCTION OF A NEW CELL 

PHONE TOWER LOCATED IN THE VIRGINIA 

DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY ON 

THE NORTHWEST CLOVERLEAF OF INTERSTATE 66 

WEST AND ROUTE 28 SOUTH; AND 

 FS-Y09-108, FOR THE CONSOLIDATION OF THREE CELL 

PHONE ANTENNAS INTO ONE STRUCTURE LOCATED IN 

THE VIRGINIA DEPARTMENT OF TRANSPORTATION 

RIGHT-OF-WAY ON INTERSTATE 66 AT 5402 BOBANN 

DRIVE. 



 

3 

COMMISSION MATTERS                                                                                November 5, 2009 

 

 

Commissioner Lawrence seconded the motion which carried unanimously with Commissioner 

Sargeant not present for the vote; Commissioners Hall and Hart absent from the meeting. 

 

// 

 

FS-H09-111 – T-MOBILE NORTHEAST, LLC, 11180 Sunrise Valley Drive 

 

Chairman Murphy MOVED APPROVAL OF THE FOLLOWING CONSENT AGENDA 

ITEM:  FS-H09-111, BY T-MOBILE NORTHEAST, LLC, AND LOCATED AT 11180 

SUNRISE VALLEY DRIVE. 

 

Without objection, the motion carried unanimously with Commissioner Sargeant not present for 

the vote; Commissioners Hall and Hart absent from the meeting. 

 

// 

 

FS-H09-95 – CLEARWIRE, 2300 Dulles Corner Boulevard (Hyatt Dulles Airport) 

 

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION CONCUR WITH 

THE STAFF DETERMINATION IN FS-H09-95, IN THE NAME OF CLEARWIRE, 

LOCATED AT 2300 DULLES CORNER BOULEVARD AND THAT IT SHOULD BE 

CONSIDERED A "FEATURE SHOWN" PURSUANT TO VIRGINIA CODE SECTION 15.2-

2332, AS AMENDED. 

 

Commissioner Lawrence seconded the motion which carried unanimously with Commissioner 

Sargeant not present for the vote; Commissioners Hall and Hart absent from the meeting. 

 

// 

 

FS-P09-120 – CLEARWIRE, 3211 Jermantown Road 

 

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION CONCUR WITH 

THE STAFF DETERMINATION IN FS-P09-120, IN THE NAME OF CLEARWIRE, 

LOCATED AT 3211 JERMANTOWN ROAD, AND THAT IT IS SUBSTANTIALLY IN 

ACCORD WITH THE ADOPTED COMPREHENSIVE PLAN, AND SHOULD BE  

CONSIDERED A "FEATURE SHOWN" PURSUANT TO VIRGINIA CODE SECTION 15.2-

2332, AS AMENDED. 

 

Commissioner Alcorn seconded the motion which carried unanimously with Commissioner 

Sargeant not present for the vote; Commissioners Hall and Hart absent from the meeting. 

 

// 
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FS-B09-84 – CLEARWIRE, 9525 Little River Turnpike (Woodson High School) 

 

Commissioner Harsel MOVED THAT THE PLANNING COMMISSION FIND THAT FS-B09-

84 IS IN CONFORMANCE WITH THE ADOPTED COMPREHENSIVE PLAN, AND IT 

SHOULD BE CONSIDERED A "FEATURE SHOWN" PURSUANT TO VIRGINIA CODE 

SECTION 15.2-2332, AS AMENDED. 

 

Commissioner Alcorn seconded the motion which carried unanimously with Commissioner 

Sargeant not present for the vote; Commissioners Hall and Hart absent from the meeting. 

 

// 

 

ORDER OF THE AGENDA 

 

Secretary Harsel established the following order of the agenda: 

 

1. 2232-L09-16 – T-MOBILE NORTHEAST, LLC AND MILESTONE 

COMMUNICATIONS 

2. PCA-C-448-32/FDPA-C-448-10-03 – KINGSTOWNE GAS STATION LP 

RZ 2009-LE-008/FDP 2009-LE-008 – KINGSTOWNE GAS STATION LP 

RZ 2009-LE-009/FDP 2009-LE-009 – KINGSTOWNE GAS STATION LP 

3. 2232-M06-18 - T-MOBILE NORTHEAST LLC 

SEA 85-M-101-03 – T-MOBILE NORTHEAST LLC 

4. 2232-D08-19 – T-MOBILE NORTHEAST LLC 

SE 2009-DR-005 – T-MOBILE NORTHEAST LLC 

5. RZ 2009-PR-002/FDP 2009-PR-002 – SQUARE 1400, LC 

 

This order was accepted without objection. 

 

// 

 

2232-L09-16 – T-MOBILE NORTHEAST, LLC AND MILESTONE 

COMMUNICATIONS – Appl. to develop a telecommunications 

facility and related equipment located at Robert E. Lee High School, 

6540 Franconia Road, Springfield, VA 22150.  Tax Map: 80-4 ((1)) 

37.  Area IV.  LEE DISTRICT.  PUBLIC HEARING. 

 

Commissioner Lusk asked that Chairman Murphy ascertain whether there were any speakers for 

this application.  There being none, he asked that presentations by staff and the applicants be 

waived, and the public hearing closed.  No objections were expressed; therefore, Chairman 

Murphy closed the public hearing and recognized Commissioner Lusk for action on this case.  (A 

verbatim excerpt is in the date file.) 

 

// 
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AND MILESTONE COMMUNICATIONS 

 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION FIND 2232-L09-16, T-

MOBILE NORTHEAST, LLC AND MILESTONE COMMUNICATIONS, TO CONSTRUCT 

A TELECOMMUNICATIONS FACILITY AT ROBERT E. LEE HIGH SCHOOL LOCATED 

IN LEE DISTRICT, SATISFIES THE CRITERIA OF LOCATION, CHARACTER, AND 

EXTENT AS SPECIFIED IN VIRGINIA CODE SECTION 15.2-2232, AS AMENDED, AND 

THAT IT IS SUBSTANTIALLY IN ACCORD WITH THE ADOPTED COMPREHENSIVE 

PLAN. 

 

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners 

Hall and Hart absent from the meeting. 

 

// 

 

PCA-C-448-32/FDPA-C-448-10-03 – KINGSTOWNE GAS 

STATION LP – Appls. to amend the proffers, conceptual, and final 

development plans for RZ C-448 previously approved for commercial 

development to permit site modifications and associated modifications 

to proffers with an overall Floor Area Ratio (FAR) of 0.62.  Located 

on the N. side of King Center Pkwy., approx. 450 ft. W. of its 

intersection with S. Van Dorn St. on approx. 1.11 ac. of land zoned 

PDH-4.  Comp. Plan Rec: Mixed use.  Tax Map 91-2 ((1)) 26F pt.  

(Concurrent with RZ/FDP 2009-LE-008 and RZ/FDP 2009-LE-009.)  

LEE DISTRICT.   

 

RZ 2009-LE-008/FDP 2009-LE-008 – KINGSTOWNE GAS 

STATION LP – Appls. to rezone from PDC and PDH-4 to PDC to 

permit commercial development with no change in overall Floor Area 

Ratio and approval of the conceptual and final development plans.  

Located in the N.W. quadrant of the intersection of S. Van Dorn St. 

and King Center Dr. on approx. 4.51 ac. of land.  Comp. Plan Rec: 

Mixed use.  Tax Map 91-2 ((1)) 26F pt.  (Concurrent with RZ/FDP 

2009-LE-009, PCA C-448-32, and FDPA C-448-10-03.)  LEE 

DISTRICT.   

 

RZ 2009-LE-009/FDP 2009-LE-009 – KINGSTOWNE GAS 

STATION LP – Appls. to rezone from PDC to PDH-4 to permit 

commercial development with no change in overall Floor Area Ratio 

and approval of the conceptual and final development plans.  Located 

approx. 100 ft. N. of King Center Dr. and 500 ft. W. of its intersection 

with S. Van Dorn St. on approx. 1,321 sq. ft. of land.  Comp. Plan 

Rec: Mixed use.  Tax Map 91-2 ((1)) 26F pt.  (Concurrent with 

RZ/FDP 2009-LE-008, PCA C-448-32, and FDPA C-448-10-03.)  

LEE DISTRICT.  JOINT PUBLIC HEARING. 
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FDP 2009-LE-008, RZ 2009-LE-009, AND FDP 2009-LE-009 –  

KINGSTOWNE GAS STATION, LP 

 

 

Richard Rounds, Vice President of Construction and Development, The Halle Companies, 

reaffirmed the affidavits dated September 16, 2009.  There were no disclosures by Commission 

members. 

 

Commissioner Lusk asked that Chairman Murphy ascertain whether there were any speakers for 

these applications.  There being none, he asked that presentations by staff and the applicants be 

waived, and the public hearing closed.  No objections were expressed; therefore, Chairman 

Murphy closed the public hearing and recognized Commissioner Lusk for action on this case.  (A 

verbatim excerpt is in the date file.) 

 

// 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 

THE BOARD OF SUPERVISORS APPROVAL OF PCA C-448-32, RZ 2009-LE-008, AND 

RZ 2009-LE-009, SUBJECT TO THE PROFFERS CONSISTENT WITH THOSE DATED 

OCTOBER 27, 2009, AND THE ASSOCIATED CONCEPTUAL DEVELOPMENT PLAN. 

 

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners 

Hall and Hart absent from the meeting. 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION APPROVE FDPA C-

448-10-03, FDP 2009-LE-008, AND FDP 2009-LE-009, SUBJECT TO THE DEVELOPMENT 

CONDITIONS DATED NOVEMBER 2, 2009, AND THE BOARD OF SUPERVISORS' 

APPROVAL OF PCA C-448-32, RZ 2009-LE-008, AND RZ 2009-LE-009. 

 

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners 

Hall and Hart absent from the meeting. 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 

THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION OF THE 

TRANSITIONAL SCREENING YARD REQUIREMENT ALONG THE NORTHEASTERN 

PROPERTY LINE, IN FAVOR OF THAT SHOWN ON THE COMBINED REZONING AND 

FINAL DEVELOPMENT PLAN. 

 

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners 

Hall and Hart absent from the meeting. 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 

THE BOARD OF SUPERVISORS APPROVAL OF A WAIVER OF THE BARRIER 

REQUIREMENT ALONG THE NORTHEASTERN PROPERTY LINE. 
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FDP 2009-LE-008, RZ 2009-LE-009, AND FDP 2009-LE-009 –  

KINGSTOWNE GAS STATION, LP 

 

 

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners 

Hall and Hart absent from the meeting. 

 

// 

 

Chairman Murphy noted that in the absence of Commissioner Hall, the next public hearing 

would be handled by Commissioner Alcorn. 

 

// 

 

2232-M06-18 - T-MOBILE NORTHEAST LLC – Appl. under Sects. 

15.2-2204 and 15.2-2232 of the Code of Virginia to permit a 

telecommunications facility.  Located at 7010 Braddock Rd. on 

approx. 8.27 ac. of land zoned R-1 and R-5.  Tax Map 71-3 ((8)) 5, 71-

4 ((20)) 1 and 4.  (Concurrent with SEA 85-M-101-03.)  MASON 

DISTRICT.   

 

SEA 85-M-101-03 – T-MOBILE NORTHEAST LLC – Appl. under 

Sects. 3-104 and 3-504 of the Zoning Ordinance to amend SE 85-M-

101 previously approved for a private school of special education to 

permit a telecommunications facility and associated modifications to 

site design.  Located at 7010 Braddock Rd. on approx. 8.27 ac. of land 

zoned R-1 and R-5.  Tax Map 71-3 ((8)) 5, 71-4 ((20)) 1 and 4.  

(Concurrent with 2232-M06-18)  MASON DISTRICT.  JOINT 

PUBLIC HEARING.   

 

Sean Hughes, Esquire, with Donohue & Blue PLC, reaffirmed the affidavit for SEA 85-M-101-

03 dated October 1, 2009.  There were no disclosures by Commission members. 

 

William O'Donnell, Zoning Evaluation Division, Department of Planning and Zoning (DPZ), 

presented the staff report, a copy of which is in the date file.  He explained that staff would 

replace Development Condition 8, which required construction of a sidewalk along the property's 

frontage on Backlick Road, to reflect the pending Virginia Department of Transportation projects 

for sidewalk and road improvements on the northwest corner at the intersection of Backlick and 

Braddock Roads.  He said the applicant had agreed to this new condition and the language would 

be finalized before the Board of Supervisors' public hearing.  Mr. O'Donnell noted that staff 

recommended that the Planning Commission find 2232-M06-18 substantially in accord with the 

provisions of the adopted Comprehensive Plan.  He also noted that staff recommended approval 

of SEA 85-M-101-03. 

 

Mr. Hughes stated that the proposed telecommunications facility would provide consistent, 

reliable wireless coverage in the area and the proposal satisfied the criteria of location, character, 

and extent as specified in Section 15.2-2232 of the Code of Virginia.  He indicated that the  
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Phillips School, the owner of the subject property, had requested that the applicant use a low-

profile flagpole stealth design with no flag.  Mr. Hughes explained that all the antennas would be 

concealed within the facility, the pole would be at a modest height of 115 feet, and space would 

be provided for the collocation of future carriers.  He said the applicant agreed with the proposed 

development conditions. 

 

In response to a question from Commissioner Alcorn, Mr. Hughes noted that community 

members had been invited to attend a balloon test and that the proposal had been reviewed 

favorably by the Mason District Land Use Committee. 

 

Responding to a question from Chairman Murphy, Mr. Hughes explained that staff and citizens 

had requested that the monopole be flagless to minimize its visual impact on the surrounding 

area.  Chairman Murphy said he thought that the flagpole would be more conspicuous without a 

flag.  Commissioners Harsel, Flanagan, and de la Fe agreed.  Mr. Hughes said the applicant 

would consider either option. 

 

Mr. Hughes replied to questions from Commissioner Flanagan regarding Development 

Condition 23, the flagpole, and the red marker light requirement.  

 

Commissioner Alcorn pointed out that Development Condition Number 30 prohibited a flag.  

Mr. O'Donnell said this condition could be revised to allow a flag. 

 

Chairman Murphy called the first listed speaker and recited the rules for public testimony. 

 

Frank Parrotta, 7127 Wilburdale Drive, Annandale, representing the Wilburdale Civic 

Association, said he was not opposed to the monopole.  He recommended that Development 

Condition 29 be strengthened to permit the Fairfax County Department of Information 

Technology to conduct an as-built set of measurements to ensure that radiation levels on the 

ground both at the school and the adjacent neighborhoods were in conformance with applicable 

safety standards.   

 

Replying to a question from Commissioner Alcorn, Mr. Parrotta said he did not have a 

preference for or against the monopole displaying a flag as long as there would be no lighting 

directed toward the sky. 

 

In response to another question from Commissioner Alcorn, Anita Capps, Planning Division, 

DPZ, explained that the telecommunication providers were required by the Federal 

Communications Commission to meet certain radiation emissions guidelines. 

 

Following discussion, Mr. O'Donnell said staff would work with the applicant to strengthen 

Development Condition Number 29, concerning monitoring of radiation emissions, to ensure 

conformance with safety standards.   
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There being no more speakers for this application, Chairman Murphy noted that a rebuttal 

statement was not necessary.  There were no further comments or questions from the 

Commission and staff had no closing remarks; therefore, Chairman Murphy closed the public 

hearing and recognized Commissioner Alcorn for action on this case.  (A verbatim excerpt is in 

the date file.) 

 

// 

 

On behalf of Commissioner Hall, Commissioner Alcorn MOVED THAT THE PLANNING 

COMMISSION FIND THAT THE FACILITY PROPOSED UNDER 2232-M06-18 SATISFIES 

THE CRITERIA OF LOCATION, CHARACTER, AND EXTENT AS SPECIFIED IN 

SECTION 15.2-2232 OF THE CODE OF VIRGINIA, AND IS SUBSTANTIALLY IN 

ACCORD WITH THE PROVISIONS OF THE ADOPTED COMPREHENSIVE PLAN. 

 

Commissioner de la Fe seconded the motion which carried unanimously with Commissioners 

Hall and Hart absent from the meeting. 

 

On behalf of Commissioner Hall, Commissioner Alcorn MOVED THAT THE PLANNING 

COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF SEA 

85-M-101-3, SUBJECT TO THE DEVELOPMENT CONDITIONS CONSISTENT WITH 

THOSE DATED OCTOBER 22, 2009, WITH THE MODIFICATIONS AS DISCUSSED 

WITH STAFF THIS EVENING, IN PARTICULAR CONDITION 29 CONCERNING 

MONITORING OR CHECKING RADIATION EMISSIONS LEVELS AFTER 

CONSTRUCTION; CONDITION 30 CONCERNING THE FLAG; AND CONDITION 8 

CONCERNING THE VIRGINIA DEPARTMENT OF TRANSPORTATION. 

 

Commissioner de la Fe seconded the motion which carried unanimously with Commissioners 

Hall and Hart absent from the meeting. 

 

On behalf of Commissioner Hall, Commissioner Alcorn MOVED THAT THE PLANNING 

COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF A 

WAIVER OF THE REQUIREMENTS TO CONSTRUCT AN ON-ROAD BIKE LANE 

ALONG THE FRONTAGE OF BACKLICK ROAD, FRONTING PARCELS 71-4 ((20)) 1 

AND 4, IN FAVOR OF THE RIGHT-OF-WAY DEDICATION SHOWN ON THE SEA PLAT. 

 

Commissioner Flanagan seconded the motion which carried unanimously with Commissioners 

Hall and Hart absent from the meeting. 

 

On behalf of Commissioner Hall, Commissioner Alcorn MOVED THAT THE PLANNING 

COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF A 

WAIVER OF THE REQUIREMENTS TO CONSTRUCT A MAJOR PAVED TRAIL ALONG 

THE FRONTAGE OF BRADDOCK ROAD, FRONTING PARCEL 71-4 ((20)) 4, IN FAVOR 

OF THE RIGHT-OF-WAY DEDICATION SHOWN ON THE SEA PLAT. 
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Commissioner Flanagan seconded the motion which carried unanimously with Commissioners 

Hall and Hart absent from the meeting. 

 

On behalf of Commissioner Hall, Commissioner Alcorn MOVED THAT THAT THE 

PLANNING COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS 

APPROVAL OF A MODIFICATION OF THE TRANSITIONAL SCREENING AND 

BARRIER REQUIREMENTS ALONG ALL PROPERTY LINES, IN FAVOR OF THE 

LANDSCAPING AND BARRIERS SHOWN ON THE SEA PLAT. 

 

Commissioner Flanagan seconded the motion which carried unanimously with Commissioners 

Hall and Hart absent from the meeting. 

 

// 

 

2232-D08-19 – T-MOBILE NORTHEAST LLC – Appl. under Sects. 

15.2-2204 and 15.2-2232 of the Code of Virginia to permit a 

telecommunications facility.  Located on VDOT ROW Access Road 

off Colonial Farm Road near Georgetown Pike on approx. 1,987 sq. ft. 

of land zoned R-1.  Tax Map 22-3 ((1)) 40.  (Concurrent with SE 

2009-DR-005.)  DRANESVILLE DISTRICT.   

 

SE 2009-DR-005 – T-MOBILE NORTHEAST LLC – Appl. under 

Sect. 3-104 of the Zoning Ordinance to permit telecommunications 

facilities.  Located on VDOT ROW Access Road off Colonial Farm 

Road on approx. 1,987 sq. ft. of land zoned R-1.  Tax Map 22-3 ((1)) 

40.  (Concurrent with 2232-D08-19.)  DRANESVILLE DISTRICT.  

JOINT PUBLIC HEARING.   

 

Colleen Canovas, Esquire, with Donohue & Blue PLC, reaffirmed the affidavit for SE 2009-DR-

005 dated October 5, 2009.  Commissioner Sargeant disclosed that as an employee of Dominion 

Virginia Power, he would recuse himself from this public hearing since the applications involved 

a Dominion utility pole. 

 

Suzanne Lin, Zoning Evaluation Division, Department of Planning and Zoning (DPZ), presented 

the staff report, a copy of which is in the date file.  She noted that staff recommended approval of 

SE 2009-DR-005. 

 

David Jillson, Planning Division, Department of DPZ, presented the staff report, a copy of which 

is in the date file.  He noted that staff recommended that the Planning Commission find 2232-

D08-19, as amended, substantially in accord with the provisions of the adopted Comprehensive 

Plan.   

 

Ms. Canovas explained that the proposed telecommunications facility would fill a gap in wireless 

coverage in the area.  She stated that the proposal sought to install a 10-foot extension on top of 

an existing 100-foot Dominion Power utility transmission pole to avoid construction of a new  
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monopole.  She noted that the applicant had considered alternative sites but determined that there 

were no other structures at 100 feet or above that would be suitable for collocation.  Ms. Canovas 

said the existing pole was visible because trees were prohibited from growing close to the 

transmission line.  She presented a photo of the pole and a photo simulation of the proposed 

facility.   

 

Responding to a question from Chairman Murphy, Ms. Canovas said three additional panel 

antennas would be mounted externally to the extension. 

 

In response to a question from Commissioner Lawrence, Ms. Canovas noted that the flush-

mounted antennas on top of the pole would be painted to match the grey color of the existing 

pole. 

 

Commissioner Donahue pointed out that the proposed extension would be visible above the tree 

line from adjacent residential properties and noted that the neighborhood had also expressed 

opposition to a previous application, 2232-D04-7, to allow a 90-foot tall utility pole to be 

replaced by a 100-foot tall monopole/transmission pole. 

 

Replying to a question from Commissioner Donahue, Ms. Canovas showed more photos of the 

facility and described its visual impact on the adjacent Evermay community. 

 

Chairman Murphy called the first listed speaker. 

 

Dr. Milton W. Werthmann, Jr., Chairman of the Evermay Community Association's Monopole 

Committee, 6306 Evermay Drive, McLean, noted that he was speaking on behalf of the Evermay 

Community Association's Board in the absence of its president.  He spoke in opposition to the 

proposal because it would significantly increase visibility of the pole to more homes in the area, 

encourage collocation, and negatively impact the Evermay residents.  Dr. Werthmann expressed 

concern that a steady red marker light would be installed and operated at all times on the pole.  

He indicated that he had submitted letters of objection from Evermay residents, copies of which 

are in the date file.  He suggested that the applicant make a concerted effort to find an alternative 

location that would serve its needs and avoid visual damage to the Evermay community.  He said 

he had provided a detailed list of alternative locations in the attachment to his written statement.  

(A copy of his remarks is the date file.) 

  

Dr. Werthmann replied to a question from Commissioner Donahue regarding the position of the 

Evermay community. 

 

Chairman Murphy commented that he disagreed with Dr. Werthmann that the extension would 

pose a significant visual intrusion into his neighborhood.  He pointed out that the alternative sites 

suggested by Dr. Werthmann would require construction of another monopole, which was not in 

conformance with the applicable provisions of the Comprehensive Plan and the Zoning 

Ordinance to mount, in a logical way, panel antenna extensions to already existing poles.  

Chairman Murphy stated that the Planning Commission must determine whether the location, 

character, and extent of the proposed facility, were substantially in accord with the adopted Plan,  
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which he said he believed had been addressed in this case.  He said he also thought that the 

Special Exception application imposed development conditions that made the facility more 

tolerable for the community. 

 

Ben Helwig, representing the National Park Service (NPS), noted that the Department of the 

Interior had commented on the proposed applications on behalf of the George Washington 

Memorial Parkway.  (A copy of the comments is in the date file.)  He said although the NPS did 

not like being a neighbor to the facility, it could not constrain the proposal.  He explained that the 

NPS had been unaware of the balloon test and that a request for a second test had been denied.  

Mr. Helwig noted that although Langley Fork Park was operated by Fairfax County, it was 

located on NPS land and requested that the NPS be notified of any future modifications to the 

facility.   

 

Responding to a question from Commissioner de la Fe, Mr. Helwig said that other monopoles 

were located on NPS property. 

 

There being no more speakers, Chairman Murphy called for a rebuttal statement from  

Ms. Canovas.  

 

Ms. Canovas said she did not believe that the proposed extension would cause a significant 

visual impact on the adjacent Evermay community, citing the existence of transmission poles 

throughout the neighborhood that were comparable in height.  

 

There were no further comments or questions from the Commission and staff had no closing 

remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner 

Donahue for action on this case.  (A verbatim excerpt is in the date file.) 

 

// 

 

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION DEFER THE 

DECISION ONLY ON 2232-D08-19, TO A DATE CERTAIN OF NOVEMBER 18, 2009, 

WITH THE RECORD TO REMAIN OPEN FOR WRITTEN OR ELECTRONIC COMMENTS. 

 

Commissioner Lawrence seconded the motion which carried unanimously; Commissioner 

Sargeant recused himself from the vote; Commissioners Hall and Hart absent from the meeting. 

 

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION DEFER THE 

DECISION ONLY ON SE 2009-DR-005, TO A DATE CERTAIN OF NOVEMBER 18, 2009, 

WITH THE RECORD TO REMAIN OPEN FOR WRITTEN OR ELECTRONIC COMMENTS. 

 

Commissioner Lawrence seconded the motion which carried unanimously; Commissioner 

Sargeant recused himself from the votes; Commissioners Hall and Hart absent from the meeting. 

 

// 
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RZ 2009-PR-002/FDP 2009-PR-002 – SQUARE 1400, LC – Appls. to 

rezone from I-4 to PRM to permit residential development at a 1.62 

FAR including bonus density for the provision of affordable housing 

and approval of the conceptual and final development plans.  Located 

on the W. side of Dorr Ave. approx. 400 ft. N. of its intersection with 

Merrifield Ave. on approx. 4.64 ac. of land.  Comp. Plan Rec: 

Residential up to 1.35 FAR.  Tax Map 49-1 ((13)) 13, 14, 15, and 16.  

PROVIDENCE DISTRICT.  PUBLIC HEARING.   

 

Elizabeth Baker, Land Use Coordinator with Walsh, Colucci, Lubeley, Emrich & Walsh, PC, 

reaffirmed the affidavit dated August 27, 2009.  There were no disclosures by Commission 

members. 

 

William O'Donnell, Zoning Evaluation Division, Department of Planning and Zoning, presented 

the staff report, a copy of which is in the date file.  He noted that staff recommended approval of 

the applications. 

 

In response to questions from Commissioner Lawrence, Mr. O'Donnell agreed with the 

following statements: 

 

 The subject property fronted both Dorr and Prosperity Avenues.   

 The proposed parking structure would be located behind the residential building from the 

frontage on Dorr Avenue but it would be located in front of the building from the 

frontage on Prosperity Avenue.   

 The Comprehensive Plan guidance on placing buildings close to the street would apply to 

the Prosperity Avenue frontage of the site.   

 

Responding to more questions from Commissioner Lawrence, Mr. O'Donnell indicated that the 

distance between the residential building and Prosperity Avenue was approximately 250 to 280 

feet.  He stated that the building was not at the maximum height allowed because the structured 

parking was not located under the building.  He noted, however, that a taller building would still 

have to observe the setback requirement from I-66.  Mr. O'Donnell explained that the Merrifield 

Suburban Center Plan permitted a higher floor area ratio (FAR) for residential use than office use 

because residential generated fewer trips than office.  He noted that the applicant had received a 

density bonus for proffering 5 percent Affordable Dwelling Units (ADUs) and 10 percent 

Workforce Housing Units (WHUs), which exceeded the recommended amount by 3 percent and 

equated to approximately 9 additional units.  Mr. O'Donnell said the two respite parks had not 

been relocated although they were in proximity to significant traffic noise from I-66.  He 

indicated that the space along Prosperity Avenue in front of the parking structure would be 

impacted by a surface noise level of 70 to 75 dBA Ldn. 

 

In reply to further questions from Commissioner Lawrence, Mr. O'Donnell concurred with the 

following statements: 

 

 



 

14 

RZ 2009-PR-002/FDP 2009-PR-002 – SQUARE 1400, LC                               November 5, 2009 

 

 

 The space between the street and structures along Prosperity Avenue had remained once 

the present design was established through the iterations since.   

 The Prosperity Avenue frontage was relatively more suburban in character, given that 

there was considerable space between the street and structures. 

 The detached parking structure contributed to the suburban feel along Prosperity Avenue. 

 Staff believed that office and/or retail uses should be incorporated along the north side of 

the parking structure to establish a more urban and interesting character along the 

Prosperity Avenue frontage of the site, but the applicant had rejected this idea as not 

economically viable.   

 A Planned Residential Mixed Use (PRM) zoning would allow such mixed use as the 

intent of the PRM District was to encourage secondary uses of retail or office. 

 

Ms. Baker stated that the proposal sought to revitalize Dorr Avenue and create the vision in the 

Merrifield Suburban Center Plan.  She said the proposed residential development would address 

the need for that type of use in the area, especially within walking distance of the Dunn 

Loring/Merrifield Metro Station.  She described the layout and design of the development and 

the applicant's commitments to a Leadership in Energy and Environmental Design (LEED) for 

New Construction certification at the Silver level, affordable and workforce housing, and a 

Transportation Demand Management (TDM) Strategic Plan.  Ms. Baker explained that since the 

Virginia Department of Transportation did not allow access on Prosperity Avenue, sole access to 

the site was from Dorr Avenue; therefore, office or retail use along the Prosperity Avenue 

frontage would not be viable.  She commented that it did not make economic sense for a 

developer to file a rezoning application for an incremental increase of 0.35 FAR so that the 

existing buildings could be replaced by an office development.  She reported that currently there 

was 14 million square feet of vacant office space in the County, according to the Fairfax County 

Office of Community Revitalization and Reinvestment.  Ms. Baker said residential use was 

encouraged by the Plan language and it would generate less traffic than office use.  She 

described the proposed parking structure and noted that its location would serve as a barrier from 

the noise and activity associated with I-66 and help create a private open space amenity area for 

residents.  (Photographs of parking structures are in the date file.)  Ms. Baker stated that the 

proposal would provide 54 percent open space, which was significantly more than the 20 percent 

open space required under the PRM District.  She explained that the location of the respite parks 

had been recommended by the Fairfax County Park Authority.  She said she believed the 

proposal met the Plan requirement that parking be located behind the building and that the 

provision of façades, noise mitigation measures, and public parks justified the design.  She 

reviewed the proposed transportation improvements and contributions.   

 

Brett Hitt, Co-President of HITT Contracting Inc., delivered an overview of his company.  He 

said he guaranteed that 50 HITT employees would reside inside the residential building and he 

would provide the economic incentive to realize this commitment. 

 

Chairman Murphy called the first listed speaker.  

 

Ed Hogg, representing the Greater Merrifield Business Association (GMBA), 2841 Hartland 

Road, Suite 406, Falls Church, spoke in favor of the proposed development because it would  
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address the need for housing in the area, help revitalize Merrifield, and provide affordable 

housing for County police officers, firefighters, and medical personnel. 

 

Gary Hurst, 24724 New Post Road, Saint Michaels, Maryland, expressed support for the 

applications because they reflected the intent of the Merrifield Suburban Center Plan to 

encourage the development of additional housing in the area, offered a superior building design, 

facilitated the most reasonable use of the property, and supported the transformation of 

Merrifield into a 24-hour walkable, livable community.  

 

Charlene Perry, 4107 Morin Street, Alexandria, said she also supported the proposal because it 

would enable workers in Merrifield to also live there, encourage residents to commute by Metro, 

affirm a strong commitment to green building, provide an aesthetically pleasing parking 

structure, and promote revitalization of the area. 

 

Peter Larson, 8403 Arlington Boulevard, Merrifield, representing the GMBA Revitalization 

Committee, indicated support for the development because it would support the existing retail 

uses and help generate new retail in the area; encourage future office requirements; help the 

community thrive and grow; reduce traffic; encourage a vibrant, pedestrian-friendly community; 

provide beneficial amenities and affordable and workforce housing; satisfy the recommendations 

of the Merrifield Suburban Center Plan; promote economic growth; and embody a cooperative, 

creative development that would enhance the current and future status of Fairfax County.  He 

said residential was the most rational type of use for the site, noting that there was a 15.5 percent 

office space vacancy in Merrifield. 

 

Mr. Larson responded to a question from Commissioner Alcorn regarding Dorr Avenue. 

 

In reply to a question from Commissioner Lusk, Mr. O'Donnell said he would verify the ratio of 

housing to office development in Merrifield.  He explained that there were plenty of residential 

options for Dorr Avenue envisioned in the Merrifield Suburban Center Plan and a significant 

amount of residential was planned for the Dunn Loring/Merrifield Metro Station.   

 

Commissioner Donahue said he thought that the housing/commercial ratio in Merrifield was 

sufficient.  Commissioner Lusk disagreed and noted that there was possibly more than 11 million 

square feet of commercial/office development in Merrifield and he was unsure whether the ratio 

was equal.  

 

Replying to a question from Commissioner Litzenberger, Mr. O'Donnell noted that staff had not 

received a memorandum from the Fairfax County Redevelopment and Housing Authority 

(FCRHA) concerning this proposal. 

 

In response to questions from Commissioner Sargeant, Mr. O'Donnell explained that the Area-

Wide Recommendations enabled the incorporation of adjacent parcels to be developed as a 

mixed-use concept.  He said the proposal met the four-acre consolidation recommended in the 

Plan, which would make mixed-use viable.  He noted that the subject property was located 

within a half-mile radius of the Dunn Loring/Merrifield Metro Station. 
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Commissioner Sargeant commented that the Area-Wide Recommendations referencing mixed-

use could be more broadly interpreted than parcel by parcel.  Mr. O'Donnell agreed with this 

statement.  

 

Responding to questions from Commissioner Flanagan, Mr. O'Donnell indicated that a 

maximum 1.62 FAR and a maximum of 305 residential units were proposed, which included all 

the ADUs and WHUs.  He clarified that the ADUs and WHUs were included in the 11-story 

multi-family residential building, not the parking structure.   

 

In reply to a question from Commissioner Donahue, Ms. Baker said the applicant had proffered 

to provide a total of 15 percent affordable housing, which equated to approximately 45 units, but 

she noted that she would verify this calculation. 

 

Patrick Thomas, 11885 Grand Commons Avenue, Apt. 217, Fairfax, spoke in support of the 

proposed development because it would establish a benchmark of redevelopment in Merrifield 

over the next 15 years; offer residents commuting and lifestyle options; provide environmental 

improvements; reduce traffic congestion; expand the County's tax base; support LEED Silver 

standards; enable people to live close to their work and walk to Metro and retail; and endorse 

Fairfax County as a great place to live. 

 

Jerri Brown, President of NOVA Group, Ltd., 2800 Gallows Road, Vienna, explained that 

NOVA Group had been working with the applicant on the TDM program and planned to provide 

a circulation service within Merrifield and promote ride-sharing, carpooling, and vanpooling.   

 

Dan Selario, 8518 Quaint Lane, Vienna, speaking on behalf of the Co-Chair of the GMBA 

Revitalization Committee, expressed support for the project because it made economic sense and 

it would be aesthetically pleasing, improve the character of the site, be in harmony with the 

Comprehensive Plan, and help reduce traffic.  

 

Karen Hammond, 2841 Hartland Road, Unit 406, Falls Church, said she also supported the 

proposal because it conformed to the Merrifield Suburban Center Plan and the Comprehensive 

Plan and it would be visually appealing, provide open space and attractive landscaping, bring 

hundreds of construction jobs to the region, and attract more retailers to the Merrifield Town 

Center.  She noted that she had met with Providence District Supervisor Linda Smyth, who did 

not support the proposal, but she requested that the Planning Commission not make a 

recommendation based solely on Supervisor Smyth's opinion.   

 

Replying to a question from Commissioner Alcorn, Ms. Hammond said she believed that the 

project would encourage future redevelopment of Dorr Avenue.   

 

In response to a question from Commissioner Lusk, Mr. O'Donnell said he was unsure whether it 

would be possible to allow the provision of ADUs and WHUs specifically for HITT employees.  

 

Commissioner Alcorn cited the application for the Mason Ridge residential development near 

Tyson Corner Center in which the applicant had proffered to increase the likelihood for  
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employees in the area to live in that development.  Commissioner Lusk noted that this proffer 

had specified marketing to Tyson Corner Center hotel, retail, and office employees.  He 

suggested that in this case, proffer language be crafted to allow for marketing to HITT 

employees so that they could learn about the availability of the residential units.  Commissioner 

Lusk commended Mr. Hitt for his commitment to affordable housing.  He commented on the 

issue of affordability of housing in this particular marketplace, especially with new entrants into 

the workforce and their ability to have flexibility in the types and prices of units, and how this 

commitment would help support those individuals. 

 

There being no more speakers, Chairman Murphy called for a rebuttal statement from Ms. Baker. 

 

Addressing Commissioner Lusk's suggestion that proffer language encouraging marketing to 

HITT employees be developed, Ms. Baker said the applicant would work on such language but 

she thought that the current Workforce Housing Policy would not permit the reservation of a 

certain number of units for those employees. 

 

Commissioner de la Fe said he was pleased by the offer made by Mr. Hitt to house 50 HITT 

employees in the residential building, noting that this would exceed the total commitment of 15 

percent affordable housing.  He recommended that this additional commitment be addressed in a 

separate proffer. 

 

Replying to a question from Commissioner Harsel, Ms. Baker said she would confirm with  

Mr. Hitt whether the 50 units set aside for HITT employees would be added to the total 

affordable housing commitment.  Commissioner Harsel said she thought that Mr. Hitt's offer was 

admirable. 

 

Responding to more questions from Commissioner Harsel, Ms. Baker described some of the 

planned and existing mixed-use developments within the vicinity of the Dunn Loring/Merrifield 

Metro Station and Merrilee Drive.  She explained that the Traffic Noise Analysis and Mitigated 

Noise Analysis for the subject property had analyzed the impact of the noise associated with I-66 

projected until the year 2030 to ensure mitigation of future noise impacts.    

 

Commissioner Harsel pointed out that the marketing for the residential units should also target 

employees of the industrial flex uses located to the west of Prosperity Avenue.   

 

Chairman Murphy commented that the proposed development might encourage additional 

commercial to support the residential development and help advance the redevelopment of the 

overall area.  

 

Chairman Murphy called for concluding staff remarks from Mr. O'Donnell, who declined. 

 

Commissioner Lawrence pointed out that residential units could not be arbitrarily set aside for 

any single class of people, in conformance with the Fair Housing Act.  Addressing Ms. 

Hammond's remark about the lack of retailers at Merrifield Town Center, he noted that 

groundbreaking was scheduled to begin soon.  He identified several properties in Merrifield that  
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were developed or planned to be developed with residential uses; therefore, he did not agree with 

the sentiment that there was a lack of residential in Merrifield.  Commissioner Lawrence said he 

had fundamental problems with the proposed use and design and his position was devoid of any 

instruction from Supervisor Smyth as he was unaware of her analysis.  He noted that he had 

arrived at his position because he supported the Comprehensive Plan and strongly believed that 

the Plan should be used to control and manage growth in the County. 

 

Commissioner Sargeant mentioned that the Plan for the Laurel Hill Adaptive Reuse Area had 

included a provision of workforce housing at the Wescott Ridge Condominium development for 

County paramedics during their two-year training program.  He suggested that the applicant 

consider identifying target residents as HITT employees who were participating in a training 

program for a specified period.  He said this initiative could possibly be implemented as a 

public-private partnership. 

 

Commissioner Litzenberger noted that without input from FCRHA, he could not make a logical 

decision on this case.  He commented that this type of affordable and workforce housing was 

especially needed near Metro stations. 

 

Commissioner Alcorn said he respected Commissioner Lawrence tremendously and his 

stewardship of the Comprehensive Plan and he basically shared the same views on the 

importance of the Plan and how it guided the Commission in evaluating rezoning applications.  

He noted, however, that he had not reached the same conclusion as Commissioner Lawrence, 

given the Plan's explicit guidelines regarding a residential option.  He suggested that the decision 

on this case be deferred to allow time for the issues concerning the design and affordable and 

workforce housing commitments to be addressed. 

 

In response to a question from Commissioner Lawrence, Commissioner Alcorn said the deferral 

period could be used to develop a new proffer on workforce housing to increase the likelihood 

that employees who worked close to the development would have the opportunity to live there.  

He also recommended that FCRHA be more engaged in the review of rezoning applications.  

Commissioner Alcorn requested that staff provide more information about the future of Dorr 

Avenue and the potential of this project in triggering revitalization of the other properties along 

this street.  He pointed out that the Planning Commission would need to determine whether the 

focus of this development was Prosperity Avenue or Dorr Avenue and that additional time would 

be beneficial in examining these issues more closely. 

 

Commissioner Flanagan expressed support for deferral of the decision.  He said he thought that 

the Commission had denied some Base Closure and Realignment Area Plans Review 

nominations for reasons that seem to be supported in this case and he wanted to ensure that there 

was consistency in how the Commission dealt with developments proposed near transit stations.  

Commissioner Flanagan noted that, in his opinion, it was acceptable for one site to be developed 

with residential only, given that the land use mix within the entire community was satisfactory.  

He also requested information from staff about the current residential percentage of Merrifield. 
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Chairman Murphy said he respected the work of Commissioner Lawrence in the Providence 

District.  He pointed out that he always tended to support the Planning Commissioner in the 

subject district because he or she was more familiar with the issues facing that particular district 

than he was.  He noted, however, that he disagreed with Commissioner Lawrence's assessment 

because all the speakers testified in support of the application and demonstrated first-hand 

knowledge of the change and growth taking place in Merrifield.  Chairman Murphy said he 

believed that this proposal would be beneficial and if the decision was deferred to review the 

aspects discussed this evening, it would become even better.  He strongly recommended that 

Commissioner Lawrence entertain a motion to defer decision for a certain period. 

 

Commissioner Harsel concurred with Chairman Murphy's remarks.  She commented that the 

Comprehensive Plan was an idea that people interpreted differently.  She said she thought the 

residential component was very important, especially in proximity of a transit center, although 

the focus should also include the properties west of Prosperity Avenue.  She explained that 

Proffer 5 stated that the development might include secondary uses, such as business service and 

supply establishment, eating establishments, fast food restaurants without drive-through, garment 

cleaning establishments, personal service establishment, and telecommunications facilities, and 

she said she believed that this would allow the applicant to provide a commercial element to the 

residents.  Commissioner Harsel commented on the need to consider future generations and their 

housing needs.  She suggested that the design be improved to include hanging gardens on the 

parking structure and that further work and mediation be pursued to produce a better project. 

 

There were no further comments or questions from the Commission; therefore, Chairman 

Murphy closed the public hearing and recognized Commissioner Lawrence for action on this 

case.  (A verbatim excerpt is in the date file.) 

 

// 

 

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION RECOMMEND 

TO THE BOARD OF SUPERVISORS THAT IT DENY RZ 2009-PR-002 AND FDP 2009-PR-

002. 

 

Commissioner Donahue seconded the motion. 

 

Commissioner Alcorn MOVED A SUBSTITUTE MOTION THAT THE PLANNING 

COMMISSION DEFER THE DECISIONS ONLY ON RZ 2009-PR-002 AND FDP 2009-PR-

002 INDEFINITELY, TO ALLOW ADDITIONAL TIME TO ADDRESS ISSUES 

REGARDING THE AFFORDABLE HOUSING PROFFERS AND SITE DESIGN. 

 

Commissioners Harsel, Litzenberger, and Lusk seconded the substitute motion which carried by 

a vote of 9-0-1 with Commissioner Lawrence abstaining; Commissioners Hall and Hart absent 

from the meeting. 

 

// 
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The meeting was adjourned at 11:36 p.m. 

Peter F. Murphy, Jr., Chairman 

Suzanne F. Harsel, Secretary 

 

Audio and video recordings of this meeting are available at the Planning Commission Office, 

12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035. 

 

 

Minutes by:  Kara A. DeArrastia 

 

Approved on:  May 26, 2011   

 

 

       

Kara A. DeArrastia, Clerk to the 

       Fairfax County Planning Commission 


