MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
THURSDAY, DECEMBER 10, 2009

PRESENT: Walter L. Alcorn, Commissioner At-Large
Frank A. de la Fe, Hunter Mill District
Jay P. Donahue, Dranesville District
Janet R. Hall, Mason District
James R. Hart, Commissioner At-Large
Kenneth A. Lawrence, Providence District
John L. Litzenberger, Sully District
Peter F. Murphy, Jr., Springfield District

ABSENT: Earl L. Flanagan, Mount Vernon District
Suzanne F. Harsel, Braddock District
Rodney L. Lusk, Lee District
Timothy J. Sargeant, Commissioner At-Large

1l

The meeting was called to order at 8:17 p.m., by Chairman Peter F. Murphy, Jr., in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.

1l

COMMISSION MATTERS

Commissioner Hart announced that the Environment Committee would hold a workshop on
January 6, 2010 at 7:30 p.m. in the Board Auditorium of the Government Center to discuss the
strawman on the EQC Disturbance Policy.

I

Commissioner Hart spoke on behalf of the Planning Commission to express its sorrow on the
recent death of John P. di Giulian, who served on the Board of Zoning Appeals for 31 years, 16
as Chairman. He praised Mr. di Giulian’s equanimity and responsiveness to the citizens and said
he would be greatly missed.

I

Commissioner Alcorn announced that the Tysons Corner Committee would meet on Wednesday,
January 20, 2010 at 7:00 p.m. in the Conference Rooms 2/3 of the Government Center.
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COMMISSION MATTERS December 10, 2009

Chairman Murphy announced that this was be the final meeting for 2009. He acknowledged the
work of the Planning Commission staff and thanked staff from other Fairfax County agencies the
Commission interacted with, including the Department of Planning and Zoning, the Department
of Public Works and Environmental Services, and the Cable Programming staff. He reported that
in 2009, the Commission held 46 regular meetings, 2 workshops, and 46 committee meetings,
many of which involved the Tysons Corner and Environment Committees.

I

Chairman Murphy announced that the election of Planning Commission officers would take
place at the January 14, 2010 meeting.

I

FS-H08-114 — T-MOBILE NORTHEAST, 2310 Colts Neck Road

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION CONCUR WITH
THE DETERMINATION IN FS-H08-114, AND THAT IT SHOULD BE CONSIDERED A
“FEATURE SHOWN,” PURSUANT TO VIRGINIA CODE SECTION 15.2-2232.

Commissioner Hart seconded the motion which carried unanimously with Commissioner Hall
not present for the vote; Commissioners Flanagan, Harsel, Lusk, and Sargeant absent from the
meeting.

I

FS-Y09-117 — NEW CINGULAR WIRELESS PCS, LLC, 14900 Conference Center Drive
FS-Y09-144 — T-MOBILE, 4460 Brookfield Corporate Drive
FS-Y09-151 — CLEARWIRE, 4460 Brookfield Corporate Drive

Commissioner Litzenberger MOVED THAT THE PLANNING COMMISSION CONCUR
WITH STAFF ON FS-Y09-117, NEW CINGULAR WIRELESS, AT 14900 CONFERENCE
CENTER DRIVE; FS-Y09-144, T-MOBILE, AT 4460 BROOKFIELD CORPORATE DRIVE;
AND FS-Y09-151, CLEARWIRE, AT 4460 BROOKFIELD CORPORATE DRIVE.

Commissioners de la Fe and Hart seconded the motion which carried unanimously with
Commissioner Hall not present for the vote; Commissioners Flanagan, Harsel, Lusk, and
Sargeant absent from the meeting.

1

FSA-P06-107-1 — CLEARWIRE, 3111 Fairview Park Drive

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION CONCUR WITH
STAFF’S DETERMINATION THAT MODIFICATIONS PROPOSED BY CLEARWIRE TO
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A PREVIOUSLY APPROVED TELECOMMUNICATIONS FACILITY, LOCATED AT 3111
FAIRVIEW PARK DRIVE, ARE SUBSTANTIALLY IN ACCORD WITH THE
RECOMMENDATIONS OF THE ADOPTED COMPREHENSIVE PLAN AND SHOULD BE
CONSIDERED A “FEATURE SHOWN,” PURSUANT TO VIRGINIA CODE SECTION 15.2-
2232, AS AMENDED.

Commissioner Alcorn seconded the motion which carried unanimously with Commissioners
Flanagan, Harsel, Lusk, and Sargeant absent from the meeting.

I

SEA 85-D-033-02 - METROPOLITAN WASHINGTON AIRPORTS AUTHORITY (MWAA)
& THE VIRGINIA DEPARTMENT OF RAIL & PUBLIC TRANSPORTATION (DRPT)
(Decision Only) (The public hearing on this application was held on November 19, 2009. A
verbatim transcript of the decision made is in the date file.)

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION (AGAIN) DEFER
THE DECISION ONLY ON SEA 85-D-033-02 TO A DATE CERTAIN OF JANUARY 21,
2010, WITH THE RECORD REMAINING OPEN FOR WRITTEN AND ELECTRONIC
COMMUNICATION.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners
Flanagan, Harsel, Lusk, and Sargeant absent from the meeting.

I

ORDER OF THE AGENDA

In Secretary Harsel’s absence, Chairman Murphy set the following agenda:
1. SE 2009-SP-019/2232-S09-17 — NEW CINGULAR WIRELESS PCS, LLC, D/B/A

AT&T MOBILITY, NOVEC & SMARTPOLE, INC.
2. SE 2009-MA-015 - ANA L. CORNEJO

This order was accepted without objection.
1l

The following case was in the Springfield District; therefore, Chairman Murphy relinquished the
Chair to Vice Chairman Alcorn.
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SE 2009-SP-019/2232-S09-17 — NEW CINGULAR WIRELESS December 10, 2009
PCS, LLC D/B/A AT&T MOBILITY NORTHERN VA
ELECTRIC COOPERATIVE AND SMARTPOLE, INC.

SE 2009-SP-019 — NEW CINGULAR WIRELESS PCS, LLC
D/B/A AT&T MOBILITY NORTHERN VA ELECTRIC
COOPERATIVE AND SMARTPOLE, INC. — Appl. under Sect.
3-C04 of the Zoning Ordinance to permit a telecommunications
facility. Located at 4904 Mattie Moore Ct. on approx. 1.38 ac. of
land zoned R-C and WS. Tax Map 56-4 ((1)) 20A (Concurrent
with 2232-S09-17.) SPRINGFIELD DISTRICT.

2232-S09-17 — NEW CINGULAR WIRELESS PCS, LLC

D/B/A AT&T MOBILITY NORTHERN VA ELECTRIC
COOPERATIVE AND SMARTPOLE, INC. — Appl. under Sects.
15.2-2204 and 15.2-2232 of the Code of Virginia to permit a
telecommunications facility. Located at 4904 Mattie Moore Ct. on
approx. 1.38 ac. of land zoned R-C and WS. Tax Map 56-4 ((1))
20 A (Concurrent with SE 2009-SP-019.) SPRINGFIELD
DISTRICT. JOINT PUBLIC HEARING.

James Michal, Esquire, Jackson & Campbell, PC, reaffirmed the affidavit dated August 18,
2009. There were no disclosures by the Commissioners.

Commissioner Murphy asked that Vice Chairman Alcorn ascertain whether there were any
speakers for these applications. There being none, he asked that presentations by staff and the
applicant be waived and the public hearing closed. No objections were expressed; therefore, Vice
Chairman Alcorn closed the public hearing and recognized Commissioner Murphy for action on
this case. (A verbatim excerpt is in the date file.)

I

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION APPROVE
2232-S09-17.

Commissioner Litzenberger seconded the motion which carried unanimously with
Commissioners Flanagan, Harsel, Lusk, and Sargeant absent from the meeting.

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS THAT IT APPROVE SE 2009-SP-019, SUBJECT TO THE
PROPOSED DEVELOPMENT CONDITIONS DATED NOVEMBER 25™, WITH THE
FOLLOWING DEVELOPMENT CONDITION ADDED:

“AN EIGHT-FOOT-HIGH CHAIN LINK FENCE SHALL BE
INSTALLED INSIDE THE INTERIOR OF THE BOARD-ON-
BOARD FENCE AS SHOWN ON THE SE PLAT. THE SUBJECT



SE 2009-SP-019/2232-S09-17 — NEW CINGULAR WIRELESS December 10, 2009
PCS, LLC D/B/A AT&T MOBILITY NORTHERN VA
ELECTRIC COOPERATIVE AND SMARTPOLE, INC.

CHAIN LINK FENCE SHALL ENCLOSE ALL PROPOSED AND
FUTURE EQUIPMENT TO BE INSTALLED IN THE EQUIPMENT
COMPOUND.”

Commissioner Litzenberger seconded the motion which carried unanimously with
Commissioners Flanagan, Harsel, Lusk, and Sargeant absent from the meeting.

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS THAT IT APPROVE A MODIFICATION OF THE
TRANSITIONAL SCREENING REQUIREMENT AND A WAIVER OF THE BARRIER
REQUIREMENT IN FAVOR OF THAT SHOWN ON THE SE PLAT.

Commissioner Litzenberger seconded the motion which carried unanimously with
Commissioners Flanagan, Harsel, Lusk, and Sargeant absent from the meeting.

1
Chairman Murphy resumed the Chair.
1

SE 2009-MA-015 — ANA L. CORNEJO — Appl. under Sect. 9-610
of the Zoning Ordinance to permit a waiver of the minimum lot
width requirement. Located at 4921 Backlick Road and 4954
Sunset Lane on approx. 2.17 ac. of land zoned R-2. Tax Map 71-3
((1)) 24A and 71-4 ((1)) 20. MASON DISTRICT.

Keith Martin, Esquire, Sack, Harris & Martin, PC, reaffirmed the affidavit dated June 3, 2009.
There were no disclosures by the Commissioners.

Suzianne Zottl, Zoning Evaluation Division, Department of Planning and Zoning, presented the
staff report, a copy of which is in the date file. She stated that staff recommended approval of the
application.

Commissioner Hart noted that the new homes appeared very close to the building restriction line
and said a disclosure statement should be included in the development conditions for new
purchasers.

Mr. Martin explained that the application requested a waiver of minimum lot width to subdivide
two one-acre parcels into four lots, with a resulting density of 1.84 dwelling units per acre. He
said the applicant wished to subdivide the property in order for three new houses to be built for
her family to live nearby. He said the applicant had been diligent in meeting the criteria set forth
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in the Zoning Ordinance and noted that the development would preserve existing vegetation. Mr.
Martin said the development would readily blend in with the surrounding neighborhood and had
received the support of the nearby Wilburdale and Sunset Village developments. He noted,
however, that he had failed to meet with individual homeowners on Sunset Lane because he did
not have a point of contact. He pointed out that the applicant would dedicate a portion of right-
of-way along Backlick Road with necessary ancillary easements to protect the root system of a
56-inch oak tree on the property. Addressing Commissioner Hart’s concern that two of the
houses were almost at the rear restriction line, Mr. Martin said he had no objection to adding a
development condition disclosing to buyers that additions would be limited.

In response to questions from Commissioner Hall, Mr. Martin explained that the driveway for
Lot 3 would connect with the driveway on the existing property going out to Backlick. He also
confirmed that the current property was zoned R-2 and that it could not be developed with four
homes by right because of the lot width requirement.

Commissioner Hall noted that since the Commission had received revised development
conditions dated December 10, 2009, she might defer decision.

Commissioner Lawrence noted that Development Condition Number 5, regarding Energy Star
homes, should be a model for future development. He further noted that, given the current tree
canopy in Fairfax County, he was pleased to see the tree preservation efforts made by the
applicant, and asked if it would be possible to formally note for future purchasers that there was
a tree preservation area on the property. Mr. Martin said that he would work with staff to come
up with appropriate language.

Responding to questions from Commissioner Hart, Mr. Martin explained that a telephone
easement ran near the property, but that the footprints of the homes lay outside of the easement.

Answering additional questions from Commissioner Hart, Ms. Zottl said that the two outlots on
the property were required for stormwater management and said she would look into whether a
homeowners association would be responsible for its maintenance or the individual property
OWners.

Chairman Murphy called the first listed speaker and recited the rules for public testimony.

Walter Rabe, 4930 Sunset Lane, Annandale, spoke in opposition to the application. He said the
development didn’t fit in with the adjoining properties because the lots were smaller, the access
was poor, the footprints depicted on the plat appeared to be shoe-horned in and barely met
minimum zoning standards. He pointed out that the pipestem driveway would be 10 feet wide,
275 feet long, and crooked, making it very difficult to negotiate. He added that Backlick Road
was fairly wide and busy and that backing out of such a driveway would be dangerous. He said
that the development was done in a way that would circumvent current lot requirements and that
the property exceeded the requirement for pipestem lots.
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In response to questions from Commissioner Hall, Mr. Rabe explained that unless the property
owner had only two guests visiting, there would be nowhere for people to turn their cars around
to drive off the property.

In reply to additional questions from Commissioner Hall, Ms. Zottl said the proposed driveway
would be 10 feet wide and that staff supported a waiver of the minimum pavement width because
it provided less pervious pavement.

Answering a question from Commissioner Hart, Ms. Zottl said Lots 2 and 3 met the shape factor
calculation and that she would provide the number prior to the decision.

Sonia Kang, 4925 Backlick Road, Annandale, expressed concern as to whether the proposal
provided a storm drain that would prevent flooding on her property.

Chip Beveridge, 4922 Sunset Lane, Annandale, spoke in opposition to the application. He stated
that, contrary to Mr. Martin’s remarks, the properties in the surrounding neighborhood were not
pipestem lots, but were either the result of variances that had been granted or properties with
driveways with legal frontage. Echoing Mr. Rabe’s remarks, he expressed concern about backing
out of a long driveway onto Backlick Road, adding that the development would cause more
traffic on the already busy thoroughfare, and suggested that the pipestem should instead be
routed to Sunset Lane. Mr. Beveridge said this project would set a bad precedence for current
and future owners in the neighborhood, especially since there were several other homes in a
similar situation. He further expressed concern about the requirement for pipestem lots and the
development’s proximity to the road.

Craig J. Blakeley, 4936 Sunset Lane, Annandale, said that he thought the proposal should be
treated as a variance, not a special exception. He noted that Commissioner Hart had explained in
a previous hearing that requests for lot width variances could once again be heard by the Board
of Zoning Appeals since the decision by the Virginia Supreme Court in the Cochran case had
been overruled by the General Assembly. He expressed concern that approval of the application
could set a precedent for other owners to do the same thing, which would significantly change
the character of the neighborhood. He said Mr. Martin had not contacted his community even
though it was close to the application property. Mr. Blakeley also stated that a decision should
not be made based on the fact that the application was to create a family compound.

Chairman Murphy noted that the application would be decided on land use issues only.

Commissioner Hall explained to Mr. Blakeley that the Mason District Supervisor’s Office gave
applicants a list of homeowners associations to contact about pending application and asked Mr.
Blakely if there was a Sunset Lane Homeowners Association. Mr. Blakeley said there was not.

Commissioner Hall explained notification procedures to Mr. Blakeley and pointed out that even
though Mr. Martin had not contacted him directly, he had received legal notice of the proposal.
She said she would defer the decision on this case to allow time for him to further discuss the
application with Mr. Martin and staff.
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Referring to the case Mr. Blakeley mentioned, Commissioner Hart pointed out that since the
Cochran case had been overruled by the General Assembly, a property owner could now file a
variance application for lot width reduction or a special exception application in accordance with
County zoning regulations.

Mr. Blakeley said he did not think the Board of Supervisors had the authority under State law to
treat a variance as a special exception.

Gordon Pike, 4920 Sunset Lane, Annandale, was opposed to the application. He said that his
property line was near the proposed development and expressed concern that the addition of two
new houses so nearby would increase the noise levels. He also expressed concern with regard to
the requirements for frontage and pipestem lots.

In response to a question from Commissioner Hall, Mr. Pike said he had not expected any more
development in his neighborhood. Commissioner Hall said she and other commissioners heard
that over and over again because people were unaware of what could and could not be done
according to zoning regulations. She said in this case, since the property was zoned R-2, it could
be developed by-right with two large houses and explained that special exception approval could
provide road or other improvements that would not be required by-right development.

Kathleen McDermott, 4936 Sunset Lane, Annandale, also said that homeowners moved into their
homes with the expectation that no more development would occur.

There being no more speakers, Chairman Murphy called for a rebuttal statement from Mr.
Martin.

Mr. Martin explained that an infiltration trench would be provided on one of the outlots along the
long driveway that abuts Ms. Kang’s western property line to help the drainage onto her
property. He added that the second outlot would also catch stormwater runoff. He said he would
be happy to meet with the homeowners on Sunset Lane during the deferral period.

In response to questions from Commissioner Hall, Mr. Martin said the homeowners would
maintain the infiltration trenches, adding that additional vegetation would help prevent runoff, all
of which would benefit Ms. Kang. Commissioner Hall stated that the development conditions
should reflect the maintenance of the trenches.

Commissioner Hart recalled Mr. Beveridge, who identified the location of the telephone
easement.

There were no further comments or questions from the Commission and staff had no closing
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner
Hall for action on this case. (A verbatim excerpt is in the date file.)

I
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Commissioner Hall MOVED THAT THE PLANNING COMMISSION DEFER THE
DECISION ONLY ON SE 2009-MA-015 TO A DATE CERTAIN OF JANUARY 7, 2010,
WITH THE RECORD TO REMAIN OPEN FOR ANY WRITTEN COMMENT.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners
Flanagan, Harsel, Lusk, and Sargeant absent from the meeting.

1

The meeting was adjourned at 9:51 p.m.
Peter F. Murphy, Jr., Chairman
Suzanne F. Harsel, Secretary

Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 330, Fairfax, VA 22035.

Minutes by: Jeanette Nord

Approved: May 26, 2011

Kara A. DeArrastia, Clerk to the
Fairfax County Planning Commission



