MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
WEDNESDAY, JANUARY 7, 1998

PRESENT: John R. Byers, Mount VVernon District
Carl A. S. Coan, Jr., Providence District
Judith W. Downer, Dranesville District
Janet R. Hall, Mason District
Suzanne F. Harsel, Braddock District
John W. Hunter, Commissioner At-Large
John B. Kelso, Lee District
Ronald W. Koch, Sully District
Peter F. Murphy, Jr., Springfield District
John M. Palatiello, Hunter Mill District
Alvin L. Thomas, Commissioner At-Large

ABSENT: Walter L. Alcorn, Commissioner At-Large

I

The meeting was called to order at 8:25 p.m. by Chairman Peter F. Murphy, Jr., in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.

I

COMMISSION MATTERS

The Honorable John T. Frey, Clerk of the Circuit Court, performed the swearing-in ceremony for
reappointed Commissioners John R. Byers, Mount Vernon District, and John M. Palatiello,
Hunter Mill District. Chairman Murphy noted that their terms would expire in December 2001.
I

Chairman Murphy reminded Commissioners that their financial disclosure forms were due to the
Clerk to the Board no later than January 15, 1998.

I

In accordance with Planning Commission Bylaws, Chairman Murphy announced that the
election of Planning Commission officers would be held on Wednesday, January 14, 1998.

I
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Commissioner Harsel noted that PCA-87-A-011, PCA-89-A-001, RZ-96-B-021, and
SEA-87-A-017, Fairfax County Redevelopment and Housing Authority, was scheduled for
decision only this evening. In order to give Commissioners an opportunity to review new
proffers, she MOVED THAT THE DECISION ONLY ON PCA-87-A-011, PCA-89-A-001,
RZ-96-B-021, AND SEA-87-A-017, FAIRFAX COUNTY REDEVELOPMENT AND
HOUSING AUTHORITY, BE RESCHEDULED FOR THURSDAY, JANUARY 8, 1998.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Alcorn absent from the meeting.

1

Commissioner Harsel MOVED THAT THE PLANNING COMMISSION DEFER THE
DECISIONS ONLY ON PCA-88-A-042 AND SEA-86-A-027, THE MCDONALD'S
CORPORATION, TO A DATE CERTAIN OF JANUARY 28, 1998.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Alcorn absent from the meeting.

I

97-11-1V - AREA PLANS REVIEW ITEM

Commissioner Coan, citing unresolved transportation issues, MOVED THAT THE DECISION
ONLY ON ITEM 97-11-1V BE FURTHER DEFERRED TO A DATE CERTAIN OF APRIL 8,
1998, WITH THE RECORD REMAINING OPEN FOR FURTHER COMMUNICATIONS AS
APPROPRIATE.

I

97-1-1J - AREA PLANS REVIEW ITEM

Commissioner Coan MOVED THAT RECOMMENDATION NUMBER 8 READ AS
FOLLOWS: "TAX MAP PARCEL 50-2({1))29 IS PLANNED FOR RESIDENTIAL USE AT 8
TO 12 DWELLING UNITS PER ACRE, WITH AN ALTERNATIVE FOR THE EXISTING
SINGLE FAMILY STRUCTURE TO BE ADAPTIVELY REUSED FOR OFFICE USES
PROVIDED THAT THE EXISTING CHARACTER OF THE STRUCTURE IS
MAINTAINED, THAT THE STRUCTURE IS NOT EXPANDED, AND THAT THERE IS NO
RESIDENTIAL USE ON THE PROPERTY. IN ORDER TO AVOID COMMERCIAL
ENCROACHMENT, THERE SHOULD BE NO EXPANSION OF COMMERCIAL USES
INTO THE ADJACENT RESIDENTIAL AREAS."
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Commissioner Coan also MOVED THAT MY PROPOSAL BE AMENDED AS PROPOSED
BY STAFF TO READ: "WITH AN ALTERNATIVE FOR THE EXISTING SINGLE FAMILY
STRUCTURE TO BE REZONED AND ADAPTIVELY REUSED FOR LOW INTENSITY
OFFICE USES."

Commissioners Thomas and Downer seconded the motion which carried by a vote of 10-1, with
Commissioner Byers opposed; Commissioner Alcorn absent from the meeting.

I

ORDER OF THE AGENDA

Secretary Harsel established the following order for the agenda items:

1. SE-97-Y-039 - EBRAHIM A. BABAZEDAH

2. SE-97-M-037 - EAKIN PROPERTIES, INC.

3. RZ-1997-SU-027 - FAIRFAX NURSING CENTER, INC.
SE-97-Y-035 - FAIRFAX NURSING CENTER, INC.
SE 97-Y-036 - FAIRFAX NURSING CENTER, INC.

4. FDPA-C-448-9 - KEITH C. MARTIN

This order was accepted without objection.
1

SE-97-Y-039 - EBRAHIM A. BABAZEDAH - Appl. under

Sect. 4-804 of the Zoning Ord. to permit vehicle sales, rental &
ancillary service establishment on property located at 13928 Lee Hwy.
on approx. 1.26 ac. zoned C-8, HC, SC, & WS. Tax Map 54-4((1))57.
SULLY DISTRICT. PUBLIC HEARING.

Ebrahim Babazedah, representing himself, reaffirmed the affidavit dated September 3, 1997.
There were no disclosures by Commission members.

Gregory Russ, Zoning Evaluation Division, Office of Comprehensive Planning, presented the
staff report, a copy of which is in the date file. He noted that staff recommended denial of the
application because it was not in harmony with the Comprehensive Plan and not in conformance
with the applicable Zoning Ordinance provisions.

Commissioner Hunter noted that the applicant had operated a truck rental establishment on
property subject to this application in violation of the Zoning Ordinance and asked staff what
affect the Commission's action on the present application would have on his ability to once again
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operate a truck rental. Mr. Russ replied it would be necessary for the applicant to file a special
exception amendment application if he wanted to operate a truck rental establishment at this site.

Commissioner Downer, Chairman Murphy, and Mr. Russ discussed types of businesses which
would be allowed by special exception.

Mr. Babazedah stated he bought the subject property with the understanding that he would be
allowed to operate a car dealership. He addressed access to the property and the interchange
which was to be built at the Route 28/Route 29 intersection. He said he had been unable to rent
the property because of limitations on its use and expressed his frustration at not being able to
use his property in a profitable manner,

When Mr. Babazedah addressed the truck rental business previously located on the subject
property, Commissioner Koch suggested to him that his time might be better spent addressing
the application before the Commission tonight.

Mr. Babazedah concluded by saying he did not understand why staff had recommended denial of
his application.

Chairman Murphy called the first listed speaker and recited the rules for public testimony.

James Hart, President, West Fairfax County Citizens Association (WFCCA), 13947 Baton
Rouge Court, Centreville, expressed his opposition to the application. He said he did not feel it
was in harmony with the Comprehensive Plan, citing the failure to consolidate, traffic and
transportation problems associated with the Route 28/Route 29 cloverleaf, and the proximity of
the subject property to the historic district.

Chairman Murphy and staff discussed a bed and breakfast designation for the historic district
adjacent to the subject property.

In response to a question by Commissioner Coan, Mr. Hart said the addition of development
conditions might have resulted in a more favorable position of WFCCA, but that none had been
offered by the applicant since the time the case came before them in November 1996.

Dean Blackwell, representing the Church of the Ascension, 13941 Braddock Road, Centreville,
stated that the Church agreed with WFCCA in opposing this application. He compared the
impact of this type of use with that of Route 28 in Manassas, which he considered undesirable.
He also cited traffic concerns and urged the Commission to recommend denial of the application.

Commissioners Coan and Mr. Blackwell discussed alternative uses for the subject property.
In response to a question by Commissioner Downer, Mr. Blackwell said he believed the Church

would be receptive to development conditions which would govern the appearance of a used car
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dealership. He also said the Church would be willing to work with the applicant to find an
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acceptable use.

Commissioner Hall called Mr. Hart back to the podium and asked him if alternative uses of the
property had been explored. Mr. Hart replied that alternative uses had been suggested at a
meeting in November 1996, but that Mr. Babazedah had not expressed an interest in exploring
them further.

At the request of Commissioner Koch, Mr. Russ explained the impact the interchange would
have on the subject property.

Lawrence Baldwin, 13708 Leland Road, Centreville, speaking on behalf of his neighbors in
Centreville Farms, expressed opposition to the application because it was felt that a used car lot
was not an appropriate use of the property and would adversely impact development along an
arterial road. He said the zoning of this property, along with similar C-8 remnants in the County,
needed to be reviewed.

Richard Frank, Transportation Chair for the West Fairfax County Citizens Association and the
Sully Transportation Commissioner on the Transportation Advisory Commission, urged denial
of this application. He said access to this site would be almost impossible with the construction
of the Route 28/Route 29 intersection and that consolidation would be necessary to provide
access to this area at the point where Braddock Road would be realigned.

Commissioner Koch pointed out that similar uses for the subject property had been denied.
There being no further speakers, Chairman Murphy called upon Mr. Babazedah for rebuttal.

Mr. Babazedah said he believed that his application met the requirements of C-8 zoning. He
referred to a letter in support of this application from Dr. and Mrs. Ivan Halfond, who practiced
medicine on property behind his. (A copy of this letter is in the date file.) He voiced his
disagreement with those who opposed his application.

Chairman Murphy reminded Mr. Babazedah that this was a public hearing, and while he might
not agree with the other speakers, they had a right to express their opinions.

Commissioner Koch told Mr. Babazedah that he had not been treated any differently than any
other applicant in the Sully District, but unfortunately his application did not meet the necessary
requirements for this parcel of land.

In conclusion, Mr. Babazedah said he did not understand what was wrong with his proposed
business and asked the Commission to treat him fairly and justly.
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There being no further comments or questions, Chairman Murphy closed the public hearing and
recognized Commissioner Koch for action on this item. (A verbatim excerpt is in the date file.)
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I

Commissioner Koch MOVED THAT WE RECOMMEND TO THE BOARD OF
SUPERVISORS DENIAL OF SE-97-Y-039, EBRAHIM A. BABAZADEH.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Alcorn absent from the meeting.

I

SE-97-M-037 - EAKIN PROPERTIES, INC. - Appl. under

Sect. 4-504 of the Zoning Ord. to permit an automobile-oriented use
consisting of a pharmacy w/a drive-through window on property
located at 6647 & 6655 Arlington Blvd., 6622 & 6630 South St. on
approx. 2.96 ac. zoned C-5 & HC. Tax Map 50-4((1))13A, 13B, 13C,
13D. MASON DISTRICT. PUBLIC HEARING.

Antonio Calabrese, Esquire, McGuire, Woods, Battle and Boothe, reaffirmed the affidavit dated
December 11, 1997. There were no disclosures by Commission members.

Gregory Russ, Zoning Evaluation Division, Office of Comprehensive Planning, presented the
staff report, a copy of which is in the date file. He noted that staff recommended approval of this
application.

Mr. Calabrese stated that this application was the culmination of years of work and close
coordination with Mason District Supervisor Penelope Gross, Commissioner Hall, and interested
neighbors. He noted that this application had the support of the contiguous Sleepy Hollow
Community Association, the Mason District Land Use Committee, and the Providence District
Task Force. He said the anchor tenant of the center, CVS, was now requesting to add a drive-
though pharmacy. He also said virtually all development conditions had been resolved with the
exception of the hours of operation for the pharmacy window.

Commissioner Hall and Mr. Calabrese discussed community input regarding the hours of
operation of the drive-through pharmacy.

Carol Mabon, 3005 Sylvan Drive, Falls Church, stated her opposition to the application because
she believed it would result in an increase in traffic on South Street. She presented results of
what she referred to as an unscientific survey she had conducted, which revealed that South
Street was being used as a primary entrance to the shopping center. She said this was contrary to
Mr. Eakin's contention that it would be used as a secondary entrance. She felt that the Sleepy
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Hollow neighborhood would suffer as a result, and urged the Commission to consider the impact
the drive-through window would have on South Street traffic.
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Commissioners Hall and Byers discussed with Ms. Mabon the impact the drive-through
pharmacy would have on traffic in the area.

In response to a question by Commissioner Palatiello, Mr. Russ said that "pharmaceuticals"
referred to in Development Condition Number 5 referred to non-prescription drug items. They
also discussed enforcement of this condition.

Commissioners Palatiello, Byers, and Coan discussed Development Condition Number 5.

Kristen Abrahamson, Zoning Evaluation Division, Office of Comprehensive Planning, said that
Development Condition Number 5 could be amended to read: "...drop off and pick-up of
prescriptions..." She also said she did not believe enforcement would be a problem because CVS
would probably not allow "shopping" for non-prescription related items at the drive-through
window.

Commissioner Kelso commented that a drive-through pharmacy had been approved in Lee
District which required the window to be located in the pharmacy area.

Commissioner Hall said she strongly supported drive-through pharmacies and believed they
provided a much needed convenience to mothers and fathers with sick children who did not want
to take them into a store or leave them in a car while picking up prescriptions. She also said she
did not see the necessity of limiting the hours of operation of the drive-through window and was
considering deleting Development Condition Number 4.

David Mabon, 3005 Sylvan Drive, Falls Church, said that although the center was a positive
addition to the neighborhood, he objected to the South Street entrance. He felt further traffic
studies were warranted.

Mr. Russ said the South Street entrance had been addressed thoroughly during the Area Plans
Review process and that they were now awaiting a decision by the Virginia Department of
Transportation (VDOT) about the installation of a four-way stop sign.

Commissioner Hall explained to Mr. Mabon that the reason the drive-through pharmacy was not
included in the original application for the shopping center was because the Comprehensive Plan
had to be amended before a drive-through window could be considered.

There being no further speakers, Chairman Murphy called upon Mr. Calabrese for a rebuttal
statement.
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Addressing the concerns raised by Mr. and Mrs. Mabon, Mr. Calabrese acknowledged the fact
that traffic was an issue that needed to be revisited now that the center was occupied. He said he
would keep them apprised of discussions with VDOT and the Office of Transportation about the
installation of a stop sign on South Street and requested approval of the application.
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There being no further comments or questions and no closing staff comments, Chairman Murphy
closed the public hearing and recognized Commissioner Hall for action on this item. (A
verbatim excerpt is in the date file.)

I

Commissioner Hall MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS THAT APPLICATION SE-97-M-037 BE APPROVED,
SUBJECT TO THE DEVELOPMENT CONDITIONS DATED JANUARY 6, 1998 AND
AMENDED AS FOLLOWS:

DELETE CONDITION NUMBER 4,
CONDITION NUMBER 5: INSERT, AFTER "DROP-OFF": "AND PICKUP";

CONDITION NUMBER 6: DELETE THE WORD "USE" SO THAT THE END
OF THE SENTENCE NOW READS: "...PRESCRIPTIONS/
PHARMACEUTICAL SALES ONLY.";

CONDITION NUMBER 8 TO READ: "CURB CUTS FOR THE STACKING
AISLE AND ACCESSIBLE RAMPS FOR THE SIDEWALKS SHALL BE
PROVIDED PRIOR TO THE ISSUANCE OF A NONRESIDENTIAL USE
PERMIT (NON-RUP) FOR THE SUBJECT USE.";

CONDITION NUMBER 9: DELETE THE WORD "PURSUANT" AND INSERT
THE WORD "SUBJECT",

AND FINALLY, CONDITION NUMBER 10 WILL NOW READ:
"PEDESTRIAN CROSSWALKS SHALL BE PROVIDED AT (THE) SOUTH
STREET ENTRANCE TO THE SITE ACROSS SOUTH STREET TO THE
RESIDENTIAL NEIGHBORHOOD AS DETERMINED BY DEM IN
CONSULTATION WITH VDOT."

Commissioner Coan seconded the motion which carried unanimously with Commissioner Alcorn
absent from the meeting.

1

RZ-1997-SU-027, SE-97-Y-035, SE-97-Y-036 January 7, 1998
FAIRFAX NURSING CENTER, INC.

The Commission went into recess at 10:30 p.m. and reconvened in the Board Auditorium at

10:45 p.m.
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RZ-1997-SU-027 - FAIRFAX NURSING CENTER, INC. - Appl.

to rezone from R-1 to R-3 to permit elderly housing at a density of
12.24 du/ac & development of a medical care facility w/an overall
FAR of 0.25. on property located in the S.W. quadrant of the
intersection of Lee Hwy. & Forest Hill Dr. on approx. 17.25 ac.
Comp. Plan Rec: Fairfax Center Area: 1 du/ac at the Baseline Level &
2-3 du/ac at the Overlay Level. Tax Map 562((1))61. (Concurrent
W/SE-97-Y-035 & SE-97-Y-036.) SULLY DISTRICT.

SE-97-Y-035 - FAIRFAX NURSING CENTER, INC. - Appl. under
Sect. 3-304 of the Zoning Ord. to permit housing for the elderly on
property located N. & W. of Forest Hill Dr. on approx. 8.99 ac. zoned
R-3. Tax Map 56-2((1)) pt. 61. (Concurrent w/RZ-1997-SU-027 &
SE-97-Y-036.) SULLY DISTRICT.

SE 97-Y-036 - FAIRFAX NURSING CENTER, INC. - Appl. under
Sect. 3-304 of the Zoning Ord. to permit a medical care facility for
development of assisted living residential units on property located in
the S.W. quadrant of the intersection of Lee Hwy. & Forest Hill Dr. on
approx. 8.26 ac. zoned R-3. Tax Map 56-2 ((1)) pt. 61. (Concurrent
W/RZ-1997-SU-027 & SE-97-Y-035.) SULLY DISTRICT. JOINT
PUBLIC HEARING.

Sarah Hall, Esquire, Blankingship, and Keith, reaffirmed the affidavits dated December 15 and
December 17, 1997. There were no disclosures by Commission members.

Denise James, Zoning Evaluation Division, Office of Comprehensive Planning, presented the
staff report, a copy of which is in the date file. She noted that staff reccommended approval of the
application.

Commissioners Kelso and Coan and staff discussed the density of these applications and the
affordable dwelling units.

Ms. Hall noted that the applicant, Fairfax Nursing Center, owned and operated the Fairfax
Nursing Center on Main Street in the City of Fairfax, which enjoyed an outstanding reputation.
She said there was an increasing need for a retirement community in the subject area and
described the design of the proposed facility, services it would offer, landscaping, open space,
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and monetary contributions for road improvements. She said the applicant had met with the Lee
High Village Civic Association, the Sully District Land Use Committee and the West Fairfax
County Citizens Association and received favorable responses. She requested a recommendation
of approval.



Commissioner Harsel and Ms. Hall discussed the size of the independent and assisted living
units.

Chairman Murphy called for speakers from the audience, but received no response. He noted
that no rebuttal was necessary. Ms. James had no closing staff comments; therefore, Chairman
Murphy closed the public hearing and recognized Commissioner Koch for action on these items.
(A verbatim excerpt is in the date file.)

I

Commissioner Koch MOVED THAT WE RECOMMEND TO THE BOARD OF
SUPERVISORS APPROVAL OF RZ-1997-SU-027, SUBJECT TO THE EXECUTION OF
DRAFT PROFFERS CONSISTENT WITH THOSE DATED JANUARY 5, 1998.

Commissioners Byers and Hall seconded the motion which carried unanimously with
Commissioner Alcorn absent from the meeting.

Commissioner Koch MOVED THAT WE RECOMMEND TO THE BOARD OF
SUPERVISORS APPROVAL OF SE-97-Y-035 AND SE-97-Y-036, SUBJECT TO THE
DEVELOPMENT CONDITIONS DATED JANUARY 7, 1998 AND SUBJECT TO THE
BOARD'S APPROVAL OF RZ-1997-SU-027.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Alcorn absent from the meeting.

Commissioner Koch MOVED THAT WE RECOMMEND APPROVAL OF THE WAIVER OF
THE BARRIER AND MODIFICATION OF THE SCREENING IN FAVOR OF THAT
DEPICTED ON THE GDP/SE PLAT.

Commissioner Byers seconded the motion which carried unanimously with Commissioner
Alcorn absent from the meeting.

Commissioner Koch MOVED THAT WE RECOMMEND THAT DEM APPROVE AN

ESCROW OF FUNDS IN LIEU OF THE CONSTRUCTION OF THE REQUIRED SERVICE
DRIVE.
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Commissioner Byers seconded the motion which carried unanimously with Commissioner
Alcorn absent from the meeting.

I

FDPA-C-448-9 - KEITH C. MARTIN - Appl. to amend the final
development plan for RZ-C-448 approved for residential development
to permit deletion of certain privacy fences on property located on the
S. side of Lake Village Dr. approx. 300 ft. S. of its intersection
w/Woodlake Ln. on approx. 2.00 ac. zoned PDH-4. Tax Map 91-
2((14))1A, 7A, 8, 13A, 17A, 18A, 22A, 28A, 29A, 36A, 37A, 42A,
43B, 49B, 508, 55A, 59A, 60A, 64A, 72A, 77TA, 78B, 84A, 90A, 91 A,
96A, 97A, 109E, &110A. LEE DISTRICT. PUBLIC HEARING.

Keith C. Martin, Esquire, Walsh, Colucci, Stackhouse, Emrich, and Lubeley, reaffirmed the
affidavit dated November 21, 1996. There were no disclosures by Commission members.

Phyllis Wilson, Zoning Evaluation Division, Office of Comprehensive Planning, presented the
staff report, a copy of which is in the date file. She noted that staff recommended approval of the
application.

Mr. Martin stated that the applicant was seeking to delete the requirement for privacy fences for
29 end-unit townhouses, which had been sold and were now occupied. He said the fences had
been inadvertently omitted by the builder and in order for the bond to be released, they needed to
be built or a waiver granted by the Board of Supervisors. He said the owners did not want the
fences and the application had the support of the Zoning Administration Division and the Zoning
Evaluation Division of the Office of Comprehensive Planning, the Kingstowne Residential
Owners Corporation, and the Lee District Land Use Committee.

Chairman Murphy called for speakers from the audience, but received no response. He noted
that no rebuttal was necessary. Ms. Wilson had no closing staff comments; therefore, Chairman
Murphy closed the public hearing and recognized Commissioner Kelso for action on this case.
(A verbatim excerpt is in the date file.)

I

Commissioner Kelso MOVED THAT THE PLANNING COMMISSION APPROVE
FDPA-C-448-9, SUBJECT TO DEVELOPMENT CONDITIONS SET FORTH IN APPENDIX
1.

Commissioner Byers seconded the motion which carried unanimously with Commissioner Koch

not present for the vote; Commissioner Alcorn absent from the meeting.
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Commissioner Kelso MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS THAT THEY WAIVE THE REQUIREMENT THAT
THESE TOWNHOMES HAVE A 200-FOOT ENCLOSED PRIVACY YARD, SUBJECT TO
THE DEVELOPMENT CONDITIONS SET FORTH IN APPENDIX 1 OF THE STAFF
REPORT.

Commissioner Byers seconded the motion which carried unanimously with Commissioner Koch
not present for the vote; Commissioner Alcorn absent from the meeting.

1
The meeting was adjourned at 11:14 p.m.
Peter F. Murphy, Jr., Chairman
Suzanne F. Harsel, Secretary
Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035.
Minutes by: Linda B. Gibson

Approved on: July 21, 1999

Mary A Pascoe, Clerk to the
Fairfax County Planning Commission
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