MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
THURSDAY, JANUARY 25, 2007

PRESENT:  Walter L. Alcorn, Commissioner At-Large
Frank A. de la Fe, Hunter Mill District
Earl L. Flanagan, Mount Vernon District
James R. Hart, Commissioner At-Large
Nancy Hopkins, Dranesville District
Ronald W. Koch, Sully District
Kenneth A. Lawrence, Providence District
Rodney L. Lusk, Lee District
Peter F. Murphy, Jr., Springfield District
Timothy J. Sargeant, Commissioner At-Large

ABSENT: Janet R. Hall, Mason District
Suzanne F. Harsel, Braddock District

1

The meeting was called to order at 8:20 p.m. by Chairman Peter F. Murphy, Jr., in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.

I

COMMISSION MATTERS

Chairman Murphy welcomed a delegation of 10 elected and appointed officials from Kuwait,
Qatar, Bahrain, and Saudi Arabia sponsored by the National Democratic Institute for International
Affairs who were visiting Washington, D.C. to gain firsthand experience about local government
and citizen participation in the planning and decision-making processes as well as the role of
various Boards, Authorities, and Commissions in Fairfax County.

I

Commissioner Lusk announced that a Joint Planning Commission and Redevelopment Housing
Authority meeting had been held on Wednesday, January 24, 2007 to discuss affordable units in
high-rise facilities. He noted that the Committee would meet again soon to consider revised
recommendations.

I

Commissioner Alcorn announced that the Planning Commission’s Environment Committee had
met earlier this evening with EQAC to discuss stream and buffer area protection and restoration,
air quality, green buildings, and future plan amendments relating to these topics.

I
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Commissioner Alcorn announced that on Monday, January 22, 2007, he had presented
recommendations of the Land Use Information Accessibility Advisory Group to the Board of
Supervisors along with recommendations of the Planning Commission. He noted that the Board
of Supervisors had endorsed the recommendations and asked staff to develop a plan for
implementation.

I

Chairman Murphy announced that on February 1, 2007, the Planning Commission would adopt
Committee assignments.

I

Commissioner Hart announced that a Zoning Ordinance Amendment Workshop for Large Retail
Sales Establishments, otherwise known as "big box" stores, would be held on Tuesday, February
13, 2007 from 7:00 p.m. to 9:00 p.m. in Conference Rooms 2 and 3 of the Government Center.

I

Commissioner Lawrence announced his intent to defer the public hearing on RZ/FDP 2006-PR-027
and SEA-00-P -050, TCR Midatlantic Properties, Inc., from February 22, 2007 to a date yet to be
determined.

I

Commissioner Hart MOVED THAT THE PLANNING COMMISSION DEFER THE DECISION
ONLY ON THE ZONING ORDINANCE AMENDMENT FOR LOT WIDTHS TO A DATE
CERTAIN OF FEBRUARY 1, 2007, WITH THE RECORD REMAINING OPEN FOR
WRITTEN AND ELECTRONIC COMMENT.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners
Hall and Harsel absent from the meeting.

I

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION DEFER THE PUBLIC
HEARING ON PCA/DPA 82-C-060-2, ATHENA/RENAISSANCE RESTON LLC, TO A DATE
CERTAIN OF JANUARY 31, 2007.

Commissioner Alcorn seconded the motion which carried unanimously with Commissioners Hall
and Harsel absent from the meeting.

I
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Commissioner Lusk MOVED THAT THE PLANNING COMMISSION DEFER THE PUBLIC
HEARING ON RZ/FDP 2006-LE-018, FLEET DRIVE LLC, TO A DATE CERTAIN OF
MARCH 1, 2007.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners
Hall and Harsel absent from the meeting.

I

On behalf of Commissioner Hall, Commissioner Alcorn MOVED THAT THE PLANNING
COMMISSION DEFER THE PUBLIC HEARING ON SE 2006-MA-021, THAKORIAL
MISTRY ET UX & BABUBHAI S. MISTRY ET UX, TO A DATE CERTAIN OF MARCH 7,
2007.

Commissioner Lusk seconded the motion which carried unanimously with Commissioners Hall
and Harsel absent from the meeting.

I

FS-L06-101 - CLEARWIRE, U.S., LLC, 6700 Springfield Center Drive
FS-P06-111 - CLEARWIRE, US. LLC, 2230 George C. Marshall Drive

Chairman Murphy MOVED CONSENT AGENDA ITEMS FS-L06-101 AND FS-P06-111,
CLEARWIRE, U.S., LLC, WITHOUT OBJECTION.

I

FS-P06-89 - CLEARWIRE, U.S., LLC, 7330 Ronald Street

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION CONCUR WITH
THE “FEATURE SHOWN” DETERMINATION IN FS-P06-89.

Commissioner Lusk seconded the motion which carried unanimously with Commissioners Hall
and Harsel absent from the meeting.

I

ORDER OF THE AGENDA

In the absence of Secretary Harsel, Chairman Murphy established the following order of the
agenda:

1. SE 2006-PR-019 - VIRGINIA INTERNATIONAL UNIVERSITY
2. SE 2006-PR-023 - WONDER KIDS CHILD CARE, INC.
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This order was accepted without objection.

1
SE 2006-PR-019 - VIRGINIA INTERNATIONAL UNIVERSITY - Appl.
under Sect. 5-404 of the Zoning Ordinance to permit a college/university.
Located at 3957 Pender Dr. on approx. 11.0 ac. of land zoned 1-4. Tax Map
57-1((1)) 10. PROVIDENCE DISTRICT. PUBLIC HEARING.

Michael Pavlovich, Esquire, agent for the applicant, reaffirmed the affidavit dated November 15,
2006. There were no disclosures by Commission members.

William O’Donnell, Zoning Evaluation Division, Department of Planning and Zoning, presented
the staff report, a copy of which is in the date file. He noted that staff recommended approval of
this application.

Mr. Pavlovich stated the applicant sought to establish a university within a portion of an existing
office building located at 3957 Pender Drive which would offer course work in three areas:
graduate courses in Information Management Systems; undergraduate courses in International
Business and Computer Science; and diploma courses to students whose primary language was
not English. He noted that there would be no changes to the interior or exterior of the building or
the physical layout. Mr. Pavlovich said the applicant was in agreement with the proposed
development conditions including the development and implementation of a Transportation
Demand Management strategy to reduce the number of vehicle trips to and from the site.

Chairman Murphy called for speakers but received no response. He noted that rebuttal was not
necessary. There were no further comments or questions from the Commission and staff had no
closing remarks; therefore, Chairman Murphy closed the public hearing and recognized
Commissioner Lawrence for action on this item. (A verbatim excerpt is in the date file.)

I

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF SE 2006-PR-019, SUBJECT TO THE
PROPOSED DEVELOPMENT CONDITIONS DATED JANUARY 10, 2007, WITH AN
ADDITIONAL DEVELOPMENT CONDITION, TO STATE:

“PRIOR TO NON-RUP, THE APPLICANT SHALL WORK WITH FAIRFAX
COUNTY DEPARTMENT OF TRANSPORTATION (FCDOT) TO
DEVELOP AND IMPLEMENT A TRANSPORTATION DEMAND
MANAGEMENT (TDM) STRATEGY THAT SERVES TRANSPORTATION
NEEDS OF THE STUDENTS AND FACULTY, WHILE REDUCING THE
NUMBER OF VEHICULAR TRIPS TO AND FROM THE SITE. THIS
STRATEGY MAY INCLUDE THE USE OF CARPOOLS, VANPOOLS,
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PREFERENTIAL PARKING, PUBLIC BUS SERVICE, SMARTRIP CARDS,
SHUTTLE BUS SERVICES, ET CETERA. THE COUNTY SHALL REVIEW
THE TDM STRATEGY AND PROVIDE COMMENTS BACK TO THE
APPLICANT WITHIN 30 DAYS OF RECEIPT, OR SUCH LONGER TIME
AS MAY BE AGREED TO BY THE FCDOT AND THE APPLICANT. AN
ANNUAL SURVEY OF STUDENTS AND FACULTY SHALL BE
CREATED IN COOPERATION WITH FCDOT AND CONDUCTED AT THE
BEGINNING OF EACH FALL SEMESTER TO EVALUATE THE
EFFECTIVENESS OF THE TDM STRATEGY AND TO CREATE GOALS
BASED ON THE RESULTS OF THE SURVEYS, WHICH SHALL BE
IMPLEMENTED PER FCDOT RECOMMENDATION.”

Commissioners de la Fe and Lusk seconded the motion which carried unanimously with
Commissioners Hall and Harsel absent from the meeting.

I

SE 2006-PR-023 - WONDER KIDS CHILD CARE, INC. - Appl. under Sect.
3-104 of the Zoning Ordinance to amend a previously approved special permit
for a child care center with a maximum enrollment of 12 children to permit a
special exception for a child care center with a maximum enrollment of 36
children. Located at 8615 Hilltop Rd. on approx. 31,750 sq. ft. of land zoned
R-1. Tax Map 49-1 ((5)) 17A. PROVIDENCE DISTRICT. PUBLIC
HEARING.

Keith Martin, Esquire, with Sack, Harris & Martin, P.C., reaffirmed the affidavit dated December
20, 2006. There were no disclosures by the Commission members.

Andrew Hushour, Zoning Administration Division, Department of Planning and Zoning,
presented the staff report, a copy of which is in the date file. He noted that staff recommended
denial of the application because the proposal was not in harmony with the intent of the
Comprehensive Plan or the Locational Guidelines for Child Care Facilities. He explained that the
subject property was not large enough, or developed in a manner that could accommodate the
proposed expansion of the child care center beyond its current enrollment. He also noted that the
proposed facility was located within an existing residential area surrounded by single-family
dwellings and that a child care center of the scope proposed would not be in character with the
area. Mr. Hushour also noted that staff had concerns with the functionality of the existing parking
lot configuration with an increase in the current enroliment.

In response to a question from Commissioner Hart, Mr. Hushour confirmed that the applicant
had filed a similar special permit application about seven years ago and, although staff had
recommended denial, the Board of Zoning Appeals (BZA) had approved it with certain
conditions. Mr. Hushour explained that when the special exception application had been filed,
special permit violations had come to light regarding the number of parking spaces and
landscaping.
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Commenting on the special permit violations, Mr. Martin said that the asphalt area in the rear of
the house had been there when the applicant bought the house, but that he did not know why it
had not been shown on the special permit plat, and that he was unaware that landscaping
approved by the BZA had not been done. To address these concerns he said the asphalt area
would no longer be used for parking and that the landscaping would exceed requirements. Mr.
Martin pointed out that the County was in desperate need of child care providers and although he
believed the facility could accommodate 36 children, a compromise of 24 had been reached. He
explained drop-off and pick-up time would be staggered to address concerns about traffic. He
said in spite of staff's denial, he felt the proposal was reasonable and would provide a much
needed service.

Chairman Murphy called the first listed speaker and recited rules for testimony before the
Commission.

Sharon Mahler, 8613 Hilltop Road, Vienna, requested that the application be denied. She said the
shared driveway easement agreement between her lot and the application property was used by
residents, clients, potential clients, and maintenance workers which had a negative impact on her
family and property with regard to safety, liability and privacy. She also expressed concerns
about traffic, noise, and screening

Laura Harrington, 8619 Hilltop Road, Vienna, spoke in opposition to the proposal because the use
had received violation citations; it was incompatible with the surrounding residential community;
the staggered drop-off and pick-up times would be unenforceable; and noise would increase. (A
copy of her remarks and a petition supporting denial of the application are in the date file.)

Alexi Papandom, 1915 Labrador Lane, Vienna spoke in favor of the application and said he was a
satisfied client and an advocate of community based child care. He noted that the facility
provided a most nurturing and loving environment for his two children.

There were no further speakers; therefore, Chairman Murphy called upon Mr. Martin for rebuttal
remarks.

Mr. Martin said he would meet with Ms. Harrington to address her concerns. He submitted for
the record a petition signed by area residents in favor of the child care center, a copy of which is
in the date file.

Responding to a question from Commissioner Hart, Mr. Martin stated that Gloria Fuentes, the
owner of the child care facility, did not live at the site and it was his belief that the special permit
did not require her to do so. Mr. Hushour concurred.

In response to another question from Commissioner Hart, Mr. Martin said that one employee
lived at the site and rented from Ms. Fuentes.

Responding to a question from Commissioner de la Fe, Mr. Hushour stated that a child care center
was different from home-based child care which had limits on the number of children allowed.

6
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In response to a question from Commissioner Hart, Mr. Hushour said transitional screening in
accordance with the special permit approval should have been provided before a non-residential
permit had been issued. Commissioner Hart commented that conditions were imposed to mitigate
the impact on the surrounding property and expressed concern that this had not been the case.

Responding to a question from Commissioner Koch, Mr. Martin said he was unaware of a
complaint stating that four people lived on property.

Responding to a question from Commissioner Flanagan, Mr. Hushour said it was possible to add
a development condition to address concerns raised by the speakers to restrict parking on
neighbors' driveways and on Hilltop Road.

There were no further comments or questions from the Commission and staff has no closing
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner
Lawrence for action on this item. (A verbatim excerpt is in the date file.)

I

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION DEFER THE
DECISION ONLY FOR SE 2006-PR-023 TO A DATE CERTAIN OF FEBRUARY 15, 2007,
WITH THE RECORD TO REMAIN OPEN FOR ELECTRONIC AND WRITTEN COMMENT.

Commissioners Lusk and Alcorn seconded the motion which carried unanimously with
Commissioners Hall and Harsel absent from the meeting.

I
The meeting was adjourned at 9:16 p.m.

Peter F. Murphy, Jr., Chairman
Suzanne F. Harsel, Secretary

Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035.

Meeting by: Windy R. Rowland
Minutes by: Windy R. Rowland/Linda B. Rodeffer

Approved on: September 11, 2008

Linda B. Rodeffer, Clerk to the
Fairfax County Planning Commission
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