MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
THURSDAY, APRIL 16, 2009

PRESENT: Walter L. Alcorn, Commissioner At-Large
Jay P. Donahue, Dranesville District
Earl L. Flanagan, Mount Vernon District
Janet R. Hall, Mason District
Suzanne F. Harsel, Braddock District
James R. Hart, Commissioner At-Large
Kenneth A. Lawrence, Providence District
John L. Litzenberger, Jr., Sully District
Rodney L. Lusk, Lee District
Timothy J. Sargeant, Commissioner At-Large

ABSENT: Frank A. de la Fe, Hunter Mill District
Peter F. Murphy, Jr., Springfield District

1l

The meeting was called to order at 8:25 p.m. by Vice Chairman Walter L. Alcorn, in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.

1l

COMMISSION MATTERS

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION DEFER THE JOINT
PUBLIC HEARING ON RZ 2008-LE-014 AND SE 2008-LE-028, OPUS EAST, LLC, TO A
DATE CERTAIN OF APRIL 30, 2009.

Commissioners Lawrence and Flanagan seconded the motion which carried unanimously with
Commissioners de la Fe and Murphy absent from the meeting.

I

Commissioner Hart noted that the Planning Commission's Environment Committee met earlier
this evening to receive a staff presentation on encroachments into the Environmental Quality
Corridor (EQC). He announced that the Committee would meet on the following dates at 7 p.m.
in the Board Conference Room:

» Thursday, April 30, 2009 — to continue discussions on riparian buffers.
> Thursday, May 28, 2009 — to discuss the proposed Zoning Ordinance Amendment
regarding residential structure height and fill.

1



COMMISSION MATTERS April 16, 2009

Commissioner Harsel MOVED THAT THE PLANNING COMMISSION APPROVE THE
FOLLOWING MINUTES:

JUNE 13, 2007 JUNE 21, 2007 JUNE 27, 2007 JUNE 28, 2007
JULY 11, 2007 JULY 12, 2007 JULY 19, 2007 JULY 25, 2007
JULY 26, 2007

Commissioner Flanagan seconded the motion which carried by a vote of 6-0-4 with
Commissioners Donahue, Lawrence, Litzenberger, and Sargeant abstaining; Commissioners de
la Fe and Murphy absent from the meeting.

I

Vice Chairman Alcorn announced that the Planning Commission's Tysons Corner Committee
would meet at 7 p.m. on the following dates:

> Wednesday, April 22, 2009, Board Conference Room — to discuss proposed
Comprehensive Plan language for the Tysons area regarding parks and stormwater and
the process and acceptance criteria for the concurrent demonstration projects at station
landing sites.

> Wednesday, April 29, 2009, Conference Rooms 4/5 of the Fairfax County Government
Center — to continue discussions on proposed Plan language for the Tysons area.

I

Vice Chairman Alcorn noted that the Planning Commission would not meet again until
Thursday, April 30, 2009.

I

FS-P08-90 — CRICKET COMMUNICATIONS, 8101A Lee Highway (Merrifield Tower)

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION CONCUR WITH
THE STAFF DETERMINATION THAT THE TELECOMMUNICATIONS FACILITY CO-
LOCATION PROPOSED BY CRICKET COMMUNICATIONS, AT 8101A LEE HIGHWAY,
IS SUBSTANTIALLY IN ACCORD WITH RECOMMENDATIONS OF THE ADOPTED
COMPREHENSIVE PLAN, AND SHOULD BE CONSIDERED A "FEATURE SHOWN"
PURSUANT TO VIRGINIA CODE SECTION 15.2-2232, AS AMENDED.

Commissioner Lusk seconded the motion which carried unanimously with Commissioners de la
Fe and Murphy absent from the meeting.
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FS-H08-98 — CRICKET COMMUNICATIONS, 8661 Leesburg Pike
FS-L09-13 — CRICKET COMMUNICATIONS, 4500 Roundhill Road

Vice Chairman Alcorn MOVED THE FOLLOWING TWO CONSENT AGENDA ITEMS,
BOTH BY CRICKET COMMUNICATIONS: FS-H08-98, AT 8661 LEESBURG PIKE, AND
FS-L09-13, AT 4500 ROUNDHILL ROAD.

Without objection, the motion carried unanimously with Commissioners de la Fe and Murphy
absent from the meeting.

I

ORDER OF THE AGENDA

Secretary Harsel established the following order of the agenda:

1. PCA-C-491-02 - T&M MCLEAN VENTURE LLC
2. SE 2008-DR-037 — MARK AND LYN MCFADDEN
3. SE 2008-SU-040 — NOVA RETAIL HOLDINGS INC.

This order was accepted without objection.
1l

PCA-C-491-02 - T&M MCLEAN VENTURE LLC — Appl. to amend
the proffers for RZ C-491 previously approved for commercial
development to permit site modifications and associated modifications
to proffers and site design with an overall Floor Area Ratio (FAR) of
.52. Located on the S. side of Chain Bridge Rd. approx. 800 ft. E. of
its intersection with Westmoreland St. on approx. 4.43 ac. of land
zoned C-2, CRD, and SC. Comp. Plan Rec: Office. Tax Map 30-2
((1)) 23. DRANESVILLE DISTRICT. PUBLIC HEARING.

Keith Martin, Esquire, with Sack, Harris & Martin, PC, reaffirmed the affidavit dated January
22, 2009. There were no disclosures by Commission members.

Suzanne Lin, Zoning Evaluation Division, Department of Planning and Zoning, presented the
staff report, a copy of which is in the date file. She noted that staff recommended approval of the
application.

Ms. Lin answered a question from Commissioner Harsel about the proposed parking reduction.
Mr. Martin stated that the application sought to amend the previously approved proffers to allow

site and streetscape improvements. He noted that the application had received the support of the
McLean Planning Committee.



PCA-C-491-02 - T&M MCLEAN VENTURE LLC April 16, 2009

Vice Chairman Alcorn called the first listed speaker and recited the rules for public testimony.

James Peoples, 6648 Hawthorne Street, McLean, representing the McLean Planning Committee,
requested a copy of the proffer changes. Ms. Lin said she would give him the most recent draft
proffers, including the revised language for Proffer Number 8 regarding tree preservation.

Commissioner Donahue thanked Mr. Peoples for his work on the McLean Planning Committee.
He pointed out that in his motion, he would specify the revised proffer language.

There being no more speakers, Vice Chairman Alcorn called for a rebuttal statement from

Mr. Martin, who declined. There were no further comments or questions from the Commission
and staff had no closing remarks; therefore, Vice Chairman Alcorn closed the public hearing and
recognized Commissioner Donahue for action on this case. (A verbatim excerpt is in the date
file.)

I

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF PCA C-491-02, SUBJECT TO THE
EXECUTION OF PROFFERS CONSISTENT WITH THOSE DATED APRIL 13, 2009, WITH
PROFFER NUMBER 8 REVISED TO READ:

"PRIOR TO SITE PLAN SUBMISSION, THE APPLICANT SHALL
COORDINATE WITH URBAN FOREST MANAGEMENT (UFM) TO
ESTABLISH THE REQUIRED LIMITS OF CLEARING AND GRADING AND
URBAN FOREST MANAGEMENT SHALL REVIEW AND APPROVE THE
LIMITS OF CLEARING AND GRADING AND FIELD DELINEATION IN
ORDER TO MAXIMIZE TREE PRESERVATION AND MINIMIZE IMPACT
OF CONSTRUCTION/LANDSCAPING ACTIVITIES ON THE 12-INCH
DIAMETER RED MAPLE AND THE 20-INCH DIAMETER PIN OAK
IDENTIFIED BY STAFF. THE APPLICANT SHALL COMPLY WITH THESE
LIMITS TO MAXIMIZE THE LIKELIHOOD OF SURVIVAL FOR THESE
TREES AND SHALL UTILIZE WELDED WIRE FENCING PROTECTION,
AS APPROVED BY UFM."

Commissioner Litzenberger seconded the motion which carried unanimously with
Commissioners de la Fe and Murphy absent from the meeting.

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION OF THE
TRANSITIONAL SCREENING REQUIREMENTS, IN FAVOR OF THAT SHOWN ON THE
GENERALIZED DEVELOPMENT PLAN.

Commissioner Litzenberger seconded the motion which carried unanimously with
Commissioners de la Fe and Murphy absent from the meeting.
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PCA-C-491-02 - T&M MCLEAN VENTURE LLC April 16, 2009

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF A WAIVER OF THE REQUIRED
ON-ROAD BIKE LANE ALONG THE CHAIN BRIDGE ROAD FRONTAGE OF THE SITE.

Commissioner Litzenberger seconded the motion which carried by a vote of 9-0-1 with
Commissioner Harsel abstaining; Commissioners de la Fe and Murphy absent from the meeting.

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF A REDUCTION OF THE PARKING
REQUIREMENT IN A COMMERCIAL REVITALIZATION DISTRICT BY UP TO FOUR
PERCENT, AS GENERALLY DEPICTED ON THE GDP.

Commissioner Litzenberger seconded the motion which carried unanimously with
Commissioners de la Fe and Murphy absent from the meeting.

I

SE 2008-DR-037 — MARK AND LYN MCFADDEN — Appl. under
Sects. 3-304, 9-515, and 9-622 of the Zoning Ordinance to permit
office use in existing residence and waivers of minimum lot size,
width, and yard requirements in a CRD. Located at 1470 Ingleside
Ave. on approx. 9,375 sq. ft. of land zoned R-3, CRD, HC, and SC.
Tax Map 30-2 ((7)) (1) 8. DRANESVILLE DISTRICT. PUBLIC
HEARING.

Stuart Mendelsohn, Esquire, with Holland & Knight LLP, reaffirmed the affidavit dated April 7,
2009. There were no disclosures by Commission members.

Commissioner Donahue said he would defer the decision on this application to allow more time
to further refine the development conditions.

Brenda Cho, Zoning Evaluation Division (ZED), Department of Planning and Zoning (DPZ),
presented the staff report, a copy of which is in the date file. She noted that staff recommended
approval of the application.

Mr. Mendelsohn stated that the proposed office use in the existing single-family residential
structure located within the McLean Community Business Center would have minimal impact on
the surrounding properties. He noted that the applicant had met with the surrounding residents,
the McLean Planning Committee, and the McLean Citizens Association and had received their
support. Mr. Mendelsohn said significant improvements would be made to the structure and
landscaping. He explained that the applicant had requested an opinion from the County
Attorney's Office regarding changes to the development conditions pertaining to the proposed
interim use.



SE 2008-DR-037 — MARK AND LYN MCFADDEN April 16, 2009

Commissioner Hart recommended that Development Condition Number 6 be revised to further
define "routine maintenance.” Kristen Abrahamson, ZED, DPZ, agreed with this
recommendation.

Vice Chairman Alcorn called the first listed speaker.

James Peoples, 6648 Hawthorne Street, McLean, representing the McLean Planning Committee,
requested that staff notify him if any changes were made to the development conditions. He
expressed support for the proposed improvements to the structure and for the expiration of the
use in five years.

There being no more speakers, Vice Chairman Alcorn called for a rebuttal statement from
Mr. Mendelsohn, who declined. There were no further comments or questions from the
Commission and staff had no closing remarks; therefore, Vice Chairman Alcorn closed the
public hearing and recognized Commissioner Donahue for action on this case. (A verbatim
excerpt is in the date file.)

I

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION DEFER THE
DECISION ONLY FOR SE 2008-DR-037 TO A DATE CERTAIN OF APRIL 30, 2009, WITH
THE RECORD REMAINING OPEN FOR WRITTEN COMMENT.

Commissioner Sargeant seconded the motion which carried unanimously with Commissioners de
la Fe and Murphy absent from the meeting.

I

SE 2008-SU-040 — NOVA RETAIL HOLDINGS INC. — Appl. under
Sect. 5-504 of the Zoning Ordinance to permit a fast food restaurant.
Located at 14631 Lee Hwy. on approx. 22,500 sq. ft. of land zoned I-
5. Tax Map 54-3 ((30)) (B) 101. SULLY DISTRICT. PUBLIC
HEARING.

Kiran Gunnam, agent for the applicant, reaffirmed the affidavit dated July 7, 2008. There were
no disclosures by Commission members.

Christopher DeManche, Zoning Evaluation Division (ZED), Department of Planning and Zoning
(DPZ), presented the staff report, a copy of which is in the date file. He noted that staff
recommended approval of the application.

In response to a question from Commissioner Sargeant, Mr. DeManche described the
surrounding uses.
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Answering another question from Commissioner Sargeant, Kristen Abrahamson, ZED, DPZ,
explained that staff believed 24-hour operation of the Dunkin Donuts store would not have an
adverse impact on the area due to its proximity to Route 29.

In reply to a question from Commissioner Harsel, Ms. Abrahamson explained that the applicant
had received zoning violations for operating an accessory service use in excess of the permitted
hours of operation and installing a building mounted sign in excess of the permitted square
footage.

Commissioner Hart recommended an additional development condition that prohibited parking
business vehicles displaying promotional signage and installing temporary signs in the
landscaped strip between Route 29 and the service road. Ms. Abrahamson agreed with this
recommendation.

Answering a question from Commissioner Lawrence, Ms. Abrahamson said although there were
no designated parking spaces, sufficient parking was available to accommodate this use.

Responding to questions from Commissioner Harsel, Ms. Abrahamson noted that staff would
remove from Development Condition Number 2 the language regarding a plat since one was not
associated with this application. She said she did not know the hours of operation for the other
uses in the office park complex.

Mr. Gunnam stated that he was the owner of the Dunkin Donuts store. He explained that the
parking was sufficient to accommodate the customers, noting that employees were advised to
park away from the store and not in front of the other businesses. He said his business had no
vehicles and the promotional signs placed on the street had been removed. Mr. Gunnam stated
that if this application was approved, the store would not operate 24 hours until the economic
situation improved and would instead operate from 4 a.m. to 10 p.m., seven days a week. He
pointed out that he had been working with the Virginia Department of Transportation (VDOT) to
obtain approval for a business sign on 1-66.

In response to questions from Commissioner Harsel, Mr. Gunnam noted that the store also sold
sandwiches. He said the likelihood of VDOT approving the sign was low because there were no
existing signs on 1-66.

Commissioner Litzenberger said he would defer the decision on this application since the
applicant would be making a presentation at the Western Fairfax County Citizens Association's
Land Use Committee meeting on Tuesday, April 21, 2009. He noted that at this meeting, the
committee would request that the applicant agree to the following conditions in writing: no
business vehicles displaying promotional signage would be parked near the store and no banners
would be displayed at the store entrance. Commissioner Litzenberger also recommended that the
applicant reconsider advertising on 1-66 because the Zoning Ordinance limited the service
provided by accessory uses to the other uses in the development and this signage might create a
traffic problem. Mr. Gunnam agreed. He then asked if it would be acceptable to display
promotional signs on a less frequent basis such as every six months. Commissioner Litzenberger
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replied that displaying one sign for three days once or twice a year would be an acceptable
solution.

Commissioner Hall suggested that staff inform the applicant about the Ordinance restrictions on
temporary promotional signage. Ms. Abrahamson concurred and said this would also make it
easier for staff to enforce. Mr. Gunnam said he agreed to follow those provisions.

Replying to a question from Commissioner Hart, Ms. Abrahamson said staff would develop a
development condition that prohibited temporary promotional signs specifically in the
landscaped strip between Route 29 and the service road.

In response to a question from Commissioner Hall, Ms. Abrahamson explained that the
placement of temporary promotional signs in the landscaped strip was in violation of VDOT
regulations and the County's Zoning Ordinance. She noted that the new condition would include
language similar to the standard "popsicle sign™ language, which referenced the appropriate
enforceable Codes. She added that staff would explain the new condition to the applicant.

Vice Chairman Alcorn called for speakers but received no response; therefore, he noted that a
rebuttal statement was not necessary. There were no further comments or questions from the
Commission and staff had no closing remarks; therefore, he closed the public hearing and
recognized Commissioner Donahue for action on this case. (A verbatim excerpt is in the date
file.)

I

Commissioner Litzenberger MOVED THAT THE PLANNING COMMISSION DEFER THE
DECISION ONLY FOR SE 2008-SU-040 TO A DATE CERTAIN OF MAY 6, 2009, WITH
THE RECORD REMAINING OPEN FOR FURTHER COMMENTS.

Commissioner Flanagan seconded the motion which carried unanimously with Commissioners
de la Fe and Murphy absent from the meeting.

I

The meeting was adjourned at 9:19 p.m.
Peter F. Murphy, Jr., Chairman
Suzanne F. Harsel, Secretary

Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035.

Minutes by: Kara A. DeArrastia
Approved on: July 29, 2010

Linda B. Rodeffer, Clerk to the
Fairfax County Planning Commission



