MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
THURSDAY, MAY 11, 2006

PRESENT: John R. Byers, Mount Vernon District
Frank A. de la Fe, Hunter Mill District
Suzanne F. Harsel, Braddock District
James R. Hart, Commissioner At-Large
Nancy Hopkins, Dranesville District
Ronald W. Koch, Sully District
Kenneth A. Lawrence, Providence District
Rodney L. Lusk, Lee District
Peter F. Murphy, Jr., Springfield District

ABSENT: Walter L. Alcorn, Commissioner At-Large

Janet R. Hall, Mason District

Laurie Frost Wilson, Commissioner At-Large
I
The meeting was called to order at 8:18 p.m. by Chairman Peter F. Murphy, Jr., in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.
I

COMMISSION MATTERS

Chairman Murphy announced that on Monday, May 8, 2006, at 3:52 p.m. in the parking lot of
the Sully District Police Station, Fairfax County Detective Vicky O. Armel had been killed in the
line of duty. He noted that two other officers had been wounded: Master Police Officer Michael
Garbarino, who was in critical condition at Inova Hospital, and Private First Class Officer Jeff
Andrea, who had been treated and released. He stated that Detective Armel had a distinguished
career as a nine-year veteran of the Police Department, who proudly served the citizens of the
Sully District and previously served eight years with the Sheriff’s Office. Chairman Murphy
said Armel is survived by her husband, Tyler, also with the Police Department, and a 4-year-old
daughter and 7-year-old son. He requested that a moment of silence be observed in respect for
the loss of this fine, outstanding police officer. He extended his prayers and thoughts to Officer
Michael Garbarino for his speedy and complete recovery. He announced that the funeral service
for Detective Armel would be held on Saturday, May 13, 2006, at 11:00 a.m. at the McLean
Bible Church, 8925 Leesburg Pike, Vienna, with an interment to follow at Brightview Cemetery
in Warrenton, Virginia. Chairman Murphy indicated that the Police Department had set up the
Armel Family Trust Fund, in care of the Fairfax County Federal Credit Union, to accept
donations. He said proceeds from the Planning Commission’s soda stand sales at the Annual
Fairfax County “Celebrate Fairfax!” Fair would also be donated to the Trust Fund.

I



COMMISSION MATTERS May 11, 2006

Commissioner Byers MOVED THAT THE DECISION ONLY ON RZ/FDP 2005-MV-001,
BROOKFIELD RIDGE ROAD, LLC, BE FURTHER DEFERRED TO A DATE CERTAIN OF
MAY 18, 2006, WITH THE RECORD REMAINING OPEN FOR WRITTEN COMMENT.

Commissioner de la Fe seconded the motion which carried unanimously with Commissioners
Alcorn, Hall, and Wilson absent from the meeting.

I

Commissioner Byers MOVED THAT THE PUBLIC HEARING ON 2232-V05-22,
OMNIPOINT COMMUNICATIONS CAP OPERATIONS LLC, BE FURTHER DEFERRED
TO A DATE CERTAIN OF MAY 31, 2006.

Commissioners Lusk and de la Fe seconded the motion which carried unanimously with
Commissioners Alcorn, Hall, and Wilson absent from the meeting.

I

Commissioner Koch MOVED THAT THE DECISION ONLY ON APR 04-111-1FC BE
FURTHER DEFERRED TO A DATE CERTAIN OF MAY 18, 2006, WITH THE RECORD
REMAINING OPEN FOR WRITTEN COMMENT.

Commissioners Hart and Lusk seconded the motion which carried unanimously with
Commissioners Alcorn, Hall, and Wilson absent from the meeting.

I

Chairman Murphy congratulated Commissioner Koch on his designation as a “Hometown Hero”
by the Centre Ridge Commerce Bank in Centreville for his volunteer work. He said
Commissioner Koch had received a $500 check from Commerce Bank, which he donated to the
Fairfax Area Christian Emergency and Transitional Services.

I

Commissioner de la Fe requested that Commissioners submit their suggested revisions to the
Transportation Policy Plan Amendments by the end of this week. He stated that he would meet
with Leonard Wolfenstein, with the Fairfax County Department of Transportation, to review all
comments and develop the final recommendations next week, noting that the Commission would
receive the changes prior to the decision on Thursday, May 25, 2006.

I



COMMISSION MATTERS May 11, 2006

Chairman Murphy noted that the Planning Commission would not meet on Wednesday, May 17,
2006.

I

In the absence of Commissioner Alcorn, Sara Robin Hardy, Assistant Director of the Planning
Commission Office, announced that the Land Use Information Accessibility Advisory Group
would meet on Wednesday, May 17, 2006, at 7:00 p.m. in the Government Center.

I

RZ 2005-DR-009 - WINCHESTER HOMES, INC.

FDP 2005-DR-009 - WINCHESTER HOMES, INC. (Decisions Only)

(The public hearing on these applications was held on April 27, 2006. A complete verbatim
transcript of the decisions made is included in the date file.)

Commissioner Hopkins MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF RZ 2005-DR-009 AND THE
CONCEPTUAL DEVELOPMENT PLAN, SUBJECT TO THE PROFFERS DATED MAY 11,
2006.

Commissioners de la Fe and Byers seconded the motion which carried unanimously with
Commissioner Hart not present for the vote; Commissioners Alcorn, Hall, and Wilson absent
from the meeting.

Commissioner Hopkins MOVED THAT THE PLANNING COMMISSION APPROVE
FDP 2005-DR-009, SUBJECT TO THE DEVELOPMENT CONDITIONS DATED MAY 10,
2006, AND THE BOARD OF SUPERVISORS’ APPROVAL OF RZ 2005-DR-0009.

Commissioners de la Fe and Byers seconded the motion which carried unanimously with
Commissioner Hart not present for the vote; Commissioners Alcorn, Hall, and Wilson absent
from the meeting.

Commissioner Hopkins MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF A VARIANCE OF THE MAXIMUM
HEIGHT LIMITATION ON WALLS IN THE SIDE AND REAR YARDS TO PERMIT AN
EIGHT-FOOT HIGH WALL IN THE SIDE AND REAR YARDS OF LOTS 1 AND 19, AS
SHOWN ON THE CDP/FDP.

Commissioners de la Fe and Byers seconded the motion which carried unanimously with
Commissioner Hart not present for the vote; Commissioners Alcorn, Hall, and Wilson absent
from the meeting.

I



COMMISSION MATTERS May 11, 2006

SE 2005-HM-010 - WALKER FLP LIMITED PARTNERSHIP (Decision Only)
(The public hearing on this application was held on April 20, 2006. A complete verbatim
transcript of the decision made is included in the date file.)

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF SE 2005-HM-010, SUBJECT TO THE
DEVELOPMENT CONDITIONS DATED MAY 8, 2006, WITH AN ADDITIONAL
CONDITION TO READ AS FOLLOWS: “ALL TRAILS AS REQUIRED BY THE
COMPREHENSIVE PLAN SHALL BE PROVIDED.”

Commissioner Lusk seconded the motion which carried by a vote of 6-0-3 with Commissioners
Byers, Hart, and Hopkins abstaining; Commissioners Alcorn, Hall, and Wilson absent from the
meeting.

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION OF THE
TRANSITIONAL SCREENING AND BARRIER REQUIREMENTS ALONG THE
NORTHERN AND EASTERN PROPERTY BOUNDARIES, IN FAVOR OF THAT SHOWN
ON THE SE PLAT.

Commissioners Lusk and Lawrence seconded the motion which carried by a vote of 5-0-4 with
Commissioners Byers, Harsel, Hart, and Hopkins abstaining; Commissioners Alcorn, Hall, and
Wilson absent from the meeting.

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF A WAIVER OF THE SERVICE DRIVE
REQUIREMENT ALONG THE DULLES INTERNATIONAL AIRPORT ACCESS AND
TOLL ROAD.

Commissioner Lusk seconded the motion which carried by a vote of 6-0-3 with Commissioners
Byers, Hart, and Hopkins abstaining; Commissioners Alcorn, Hall, and Wilson absent from the
meeting.

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION OF THE 75-FOOT
REQUIRED SETBACK ALONG THE DULLES INTERNATIONAL AIRPORT ACCESS
AND TOLL ROAD FOR THE PARKING GARAGE ONLY, IN FAVOR OF THAT SHOWN
ON THE SE PLAT.

Commissioner Lusk seconded the motion which carried by a vote of 5-1-3 with Commissioner
Harsel opposed; Commissioners Byers, Hart, and Hopkins abstaining; Commissioners Alcorn,
Hall, and Wilson absent from the meeting.

I



COMMISSION MATTERS May 11, 2006

SE 2005-PR-009 - SUNRISE ASSISTED LIVING LIMITED PARTNERSHIP (Decision Only)
(The public hearing on this application was held on March 23, 2006. A complete verbatim
transcript of the decision made is included in the date file.)

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF SE 2005-PR-009, SUBJECT TO THE
DEVELOPMENT CONDITIONS DATED MAY 10, 2006.

Commissioners Byers and Lusk seconded the motion which carried by a vote of 7-0-2 with
Commissioners Harsel and Hopkins abstaining; Commissioners Alcorn, Hall, and Wilson absent
from the meeting.

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION OF THE
TRANSITIONAL SCREENING YARD REQUIREMENT ALONG THE NORTHERN,
SOUTHERN, AND WESTERN BOUNDARIES AND A WAVER OF THE BARRIER
REQUIREMENT ALONG THE EASTERN AND NORTHEASTERN BOUNDARIES, IN
FAVOR OF THAT SHOWN ON THE SPECIAL EXCEPTION PLAT AND REFERENCED IN
THE DEVELOPMENT CONDITIONS.

Commissioners Lusk and Byers seconded the motion which carried by a vote of 7-0-2 with
Commissioners Harsel and Hopkins abstaining; Commissioners Alcorn, Hall, and Wilson absent
from the meeting.

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF THE PUBLIC FACILITIES
MANUAL WAIVER REQUEST, 2352-WPFM-002-1, TO ALLOW UNDERGROUND
STORMWATER DETENTION AND TREATMENT IN A RESIDENTIAL DEVELOPMENT,
SUBJECT TO THE DEVELOPMENT CONDITIONS DATED MAY 10, 2006.

Commissioners Lusk and Byers seconded the motion which carried by a vote of 7-0-2 with
Commissioners Harsel and Hopkins abstaining; Commissioners Alcorn, Hall, and Wilson absent
from the meeting.

I

SE 2003-SP-035 - ROBERT N. DEANGELIS, RONALD A. & LETA G. DEANGELIS,
GEORGE HINNANT, TRUSTEE (Decision Only)

(The public hearing on this application was held on April 20, 2006. A complete verbatim
transcript of the decision made is included in the date file.)

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD OF SUPERVISORS DENY SE 2003-SP-035.



COMMISSION MATTERS May 11, 2006
The motion was seconded by all and carried by a vote of 7-0-2 with Commissioners Byers and
Hopkins abstaining; Commissioners Alcorn, Hall, and Wilson absent from the meeting.

I

ORDER OF THE AGENDA

Secretary Harsel established the following order of the agenda:

1. PUBLIC FACILITIES MANUAL AND ZONING ORDINANCE AMENDMENTS
(STREETLIGHT AND SERVICE DRIVE REQUIREMENTYS)

2. RZ 2005-HM-024 - DAVID M. LAUGHLIN AND CHARLOTTE H. LAUGHLIN

3. PCA-C-403-02 - WASHINGTON SQUARE HOMES ASSOCIATION

This order was accepted without objection.
1

PUBLIC FACILITIES MANUAL AND ZONING ORDINANCE
AMENDMENTS (STREETLIGHT AND SERVICE DRIVE
REQUIREMENTS) - Amendments to Chapter 7 of the Fairfax County
Public Facilities Manual (PFM) and Articles 17 and 20 of Chapter 112
(Zoning Ordinance) of the Code of the County of Fairfax, Virginia.
Pursuant to the authority granted by Virginia Code Section 15.2-2241
(LNMB Supp. 2005), the amendments include PFM revisions and
revisions to the Zoning Ordinance. The amendments indicate that
service drives are not required along Virginia byways, the Dulles Toll
Road (Route 267), or interstate highways. The proposed amendments
also clarify that the Board of Supervisors or the Director of the
Department of Public Works and Environmental Services may waive
the service drive requirements when certain provisions of the Zoning
Ordinance are met. The proposed amendments also update the
definition of a primary highway to include route numbers greater than
7000 as well as route numbers less than 600. The proposed PFM
amendments also remove the requirements for streetlights along
adopted Virginia byways except at road intersections and commercial
entrances and to address safety issues. The proposed PFM
amendments also include an editorial change, which adds Planned
Residential Mixed Use (PRM) district under the planned development
streetlight requirements. COUNTYWIDE. PUBLIC HEARING.

Chairman Murphy noted that in the absence of Commissioner Wilson, Commissioner Hart would
handle this case.



PUBLIC FACILITIES MANUAL AND May 11, 2006
ZONING ORDINANCE AMENDMENTS
(STREETLIGHT AND SERVICE DRIVE REQUIREMENTS)

Commissioner Hart asked that Chairman Murphy ascertain whether there were any speakers for
these proposed amendments. There being none, he asked that presentations by staff and the
applicant be waived and the public hearing closed. No objections were expressed; therefore,
Chairman Murphy closed the public hearing and recognized Commissioner Hart for action on
this case. (A verbatim excerpt is in the date file.)

I

Commissioner Hart MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF THE PROPOSED PUBLIC FACILITIES
MANUAL AND ZONING ORDINANCE AMENDMENTS REGARDING SERVICE DRIVE
REQUIREMENTS AND STREETLIGHT REQUIREMENTS, AS CONTAINED IN THE
STAFF REPORT DATED MARCH 17, 2006.

Commissioners Byers and Lawrence seconded the motion which carried unanimously with
Commissioners Alcorn, Hall, and Wilson absent from the meeting.

I

RZ 2005-HM-024 - DAVID M. LAUGHLIN AND CHARLOTTE H.
LAUGHLIN - Appl. to rezone from R-1 to R-3 to permit residential
development at a density of 2.10 dwelling units per acre (du/ac).
Located on the W. side of Beulah Rd. approx. 200 ft. N. of its
intersection with Delancey Dr. on approx. 41, 448 sq. ft. of land.
Comp. Plan Rec: 2-3 du/ac. Tax Map 28-4 ((1)) 57 pt. HUNTER
MILL DISTRICT. PUBLIC HEARING.

Grayson Hanes, Esquire, with Reed Smith LLP, reaffirmed the affidavit dated April 13, 2006.
Commissioner Hart disclosed that his law firm, Hart & Horan, PC, had two pending cases with
Mr. Hanes’ law firm but there was no financial relationship and it would not affect his ability to
participate in this case.

St. Clair Williams, Zoning Evaluation Division, Department of Planning and Zoning, presented
the staff report, a copy of which is in the date file. He noted that staff recommended approval of
the application.

Mr. Hanes stated that the subject application to rezone a portion of a two-acre infill parcel from
the R-1 District to the R-3 District was consistent with the density recommendations of the
Comprehensive Plan. He noted that the applicants, who currently lived on the property, sought
to demolish the existing house and construct two new houses, one to live in and the other to sell.
He said the lots would be compatible with the surrounding properties. He indicated that the
applicants and Jane Kelsey, with Jane Kelsey & Associates, Inc., had worked with staff,
Commissioner de la Fe, two adjoining citizens associations, and that the Hunter Mill Land Use
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RZ 2005-HM-024 - DAVID M. LAUGHLIN May 11, 2006
AND CHARLOTTE H. LAUGHLIN

Committee recommended approval of the application. Mr. Hanes explained that the extensive
proffers required the applicants to post bond to ensure preservation of trees along Beulah Road,
specify the species of new plantings, reconstruct the trail along the Beulah Road frontage, and
detail the demolition and construction of the houses to ensure preservation of a large oak tree.

He indicated that the footprint of the houses had been moved 130 feet from the southern property
line along Beulah Road and standard noise mitigation measures and a recreation area would be
provided. Mr. Hanes stated that the remaining acre of the property would remain vacant. He
noted that the Department of Public Works and Environmental Services had reviewed the
proposal to install infiltration ditches and the proposed development met all stormwater
management requirements.

Chairman Murphy called the first listed speaker and recited the rules for public testimony.

James Berlow, 1902 Windsor Hunt Court, Vienna, expressed opposition due to the proposed
placement of the houses, absence of ground water monitoring data, inadequate stormwater
management, and existing water drainage problems. He recommended that the house on lot 1 be
moved closer to Beulah Road so that it would be consistent with the neighboring properties and
increase the chance for stormwater to follow the ground slope toward the existing stormwater
collection intake located directly south of the property. Mr. Berlow requested that the
Commission consider the intent of County regulations to protect the existing houses in the
neighborhood. He expressed concern that the proposed stormwater connection would endanger
the trees on his property, but acknowledged that the proffers would be revised to ensure tree
protection.

Christopher McCall, 1904 Windsor Hunt Court, Vienna, also opposed the application because
the location of the houses would have an adverse impact on his property by increasing
stormwater runoff. He asked the Commission to weigh the benefits to the applicants with the
risks to the adjacent properties. He requested that if the application was approved, the house on
lot 1 be moved forward on the property to facilitate stormwater runoff to flow and protect the
adjacent properties.

There being no further speakers, Chairman Murphy called for a rebuttal statement from Mr.
Hanes.

Mr. Hanes stated that the application and its proffers addressed the nonconforming use of the
existing house, which was too close to the road due to the widening and dedication of Beulah
Road.

In response to questions from Commissioner de la Fe, Mr. Hanes explained that the applicant
had filed a variance application in association with the rezoning application; however, the
applicant had withdrawn the variance application since it did not meet the criteria because all
reasonable beneficial uses of the property would not be lost. He indicated that the proffers
required that the acre located to the rear of the subject property remain open space and that any
construction be prohibited.



RZ 2005-HM-024 - DAVID M. LAUGHLIN May 11, 2006
AND CHARLOTTE H. LAUGHLIN

Responding to a question from Commissioner de la Fe, Michael Albright, engineer with
Christopher Consultants, Ltd., stated that the infiltration trenches, which would be located on
each of the two proposed lots, had been sized in accordance with the PFM requirements. He
noted that the applicant would perform the required infiltration tests prior to subdivision plan
submission. Mr. Albright said the soils and the existing drain field, which would be abandoned,
would provide the necessary infiltration rates. He explained that the proposed houses would be
set relatively higher than the existing grade, which would route more water toward an adequate
outfall along Beulah Road and would not increase the runoff to the adjoining properties.

In response to a question from Commissioner Byers, Mr. Albright indicated that the infiltration
trenches would be approximately 15 feet wide, 30 feet long, and 4 feet deep.

Responding to a question from Commissioner Byers, Mr. Hanes noted that each of the lots
would have a stormwater management maintenance agreement per County requirements and
would also be recorded in the land records.

There were no further comments or questions from the Commission and staff had no closing
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner
de la Fe for action on this case. (A verbatim excerpt is in the date file.)

I

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION DEFER THE
DECISION ON RZ 2005-HM-024 TO A DATE CERTAIN OF JUNE 1, 2006, WITH THE
RECORD REMAINING OPEN FOR WRITTEN COMMENT.

Commissioners Hopkins and Byers seconded the motion which carried unanimously with
Commissioners Alcorn, Hall, and Wilson absent from the meeting.

I

PCA-C-403-02 - WASHINGTON SQUARE HOMES
ASSOCIATION - Appl. to amend the proffers for RZ C-403
previously approved for residential development to permit a
modification of approved proffers to change the active recreation
facilities within the existing development constructed at an overall
density of 6.8 dwelling units per acre (du/ac). Located 350 ft. W. of
the intersection of Pohick Rd. and Waldren Dr. on approx. 12,960 sq.
ft. of land zoned R-8. Comp. Plan Rec: 5-8du/ac. Tax Map 108-1
((8)) A pt. MOUNT VERNON DISTRICT. PUBLIC HEARING.

Lella Amiss E. Pape, Esquire, with Rees, Broome & Diaz, PC, reaffirmed the affidavit dated
January 20, 2006. There were no disclosures by Commission members.



PCA-C-403-02 - WASHINGTON SQUARE HOMES ASSOCIATION May 11, 2006

St. Clair Williams, Zoning Evaluation Division (ZED), Department of Planning and Zoning
(DPZ), presented the staff report, a copy of which is in the date file. He noted that staff
recommended approval of the application.

Ms. Pape stated that the Proffered Condition Amendment (PCA) sought to amend the previously
approved proffers to permit an existing tennis court and multi-purpose sports court to remain.
She noted that the associated Special Permit Amendment (SPA) sought to amend the previously
approved special permit for two community tennis courts to permit the existing courts to remain.
She explained that in 2000, the Washington Square Homes Association’s Board of Directors had
voted to change the configuration of the two tennis courts due to the lack of use and had
determined that the site would be better used as a multi-purpose sports court, noting that the
Board had been unaware that this change would violate the proffers. Ms. Pape displayed
photographs of the site and described the courts as a full-weather, permanent surface consisting
of plastic tiles that had a lifetime warranty. She indicated that the conversion featured two
basketball hoops and a combined tennis and volleyball court. She said that in November 2002,
the Board had held a vote, in which 68 members had voted to retain the sports court in its
existing configuration, 38 members had been opposed, and 4 members had requested that the
Board eliminate one basketball hoop, representing a 51 percent membership vote. Ms. Pape
stated that in July 2005, the Board had received a zoning violation notice and had held another
vote to determine if the membership wanted the Board to proceed with these amendments, noting
that 64 members had been in favor and 17 members opposed.

In response to questions from Commissioner Byers, Ms. Pape indicated that of the 225 lots in the
community, only 81 votes had been received in the 2005 vote. She said the Board of Directors
had solicited votes from the community and had continued to seek input following the 2002 vote.
She stated that no physical changes to the site were proposed, but noted that the Board was
considering the installation of additional landscaping on the site to address noise complaints.

Responding to questions from Commissioner de la Fe, Ms. Pape explained that in 2002, the
primary opposition had been expressed by the residents who lived on the right side of the site on
Waites Way, but that some of these residents had changed their position in 2005. She noted that
of the residents who lived on Waites Way surrounding the site, 9 were in favor, 8 were opposed,
and 18 had not voted. She said the community had a low rental rate, with approximately 70
percent of the homes owner-occupied.

In response to a question from Commissioner Byers, Ms. Pape explained that the conversion and
repair to the tennis courts in 2000 had been considered a budget item because the funds had been
in the reserves; therefore, the Board had not been required to obtain member approval.

Responding to a question from Commissioner Hart, Regina Coyle, ZED, DPZ, indicated that
additional landscaping was not required by the proffers, but was preferred by staff.

Responding to another question from Commissioner Hart, Ms. Pape stated that the additional
landscaping would most likely be installed in the areas where the houses were closest to the site,
along the north and east sides of the fence.

10



PCA-C-403-02 - WASHINGTON SQUARE HOMES ASSOCIATION May 11, 2006

Chairman Murphy called the first listed speaker and said the rules for public testimony still
applied.

Mike Orenstein, 8927 Waites Way, Lorton, expressed opposition to the application, citing public
nuisance, excessive noise, negative impact to the character of the community, permission for an
aggressive team sport, and safety risk due to the crimes that had been committed by the
basketball players. He claimed that the Board of Directors had lied about the results from a
January 2002 survey, in which more members had chosen to remove both basketball hoops than
any other option. He said the Board had established Fairfax County Park and Recreation hours
for the facility, although a Board member had suggested restricting the hours to reduce
complaints and opposition. (A copy of his remarks is in the date file.)

In response to a question from Chairman Murphy, Mr. Orenstein noted that he had asked people
to stop behaving inappropriately on the court and had videotaped their behavior. He pointed out
that he had called the police on several occasions, but they had not been able to resolve the
situation.

Responding to a question from Commissioner Koch, Mr. Orenstein said that when he had bought
his home in 1984, he was told that the two tennis courts would remain permanently.

In response to a question from Commissioner de la Fe, Mr. Orenstein stated that the Board
members were elected by the community membership.

Responding to a question from Commissioner Hopkins, Mr. Orenstein indicated that people
would either tamper with the lock on the gate, damage the gate, or climb the fence to gain access
to the court and said the Board had been ineffective in keeping out trespassers.

Leslie Darden, 8904 Waites Way, Lorton, President of the Washington Square Homes
Association, indicated his support of the proposal.

In response to a question from Chairman Murphy, Mr. Darden said he had been the President of
the Association since October 1985 and had received few complaints about the basketball courts,
except from Mr. Orenstein. He noted that the rims had been removed in September 2005,
pending decision on this application.

Responding to a question from Commissioner Koch, Mr. Darden stated that the Board had
attempted to address Mr. Orenstein’s complaints and would consider installing vegetation to
mitigate noise but not hide the activity on the court.

In response to questions from Commissioner Byers, Mr. Darden explained that homeowners who
paid for a key had access to the site; however, he noted that people would climb the fence and
open the gate from the inside without a key. He said a person who had a key should be present
on the court, but this had not been stated in a written requirement. Mr. Darden stated that the
Board had considered implementing a monitoring system of identifying the keyholder through
registration and linking the key number to a specific house.

11



PCA-C-403-02 - WASHINGTON SQUARE HOMES ASSOCIATION May 11, 2006

Commissioner Byers recommended that the Association address this monitoring issue and
maintain discipline on the site. Mr. Darden agreed with this recommendation.

Responding to a question from Commissioner Lawrence, Mr. Darden said that the Association
could not presently afford to relocate the basketball hoops to the opposite side of the site, but
would be able to do so in the future.

Commissioner Lawrence pointed out that noise could be reduced by moving the basketball hoops
farther away from the homes, noting that shrubbery would not be able to screen out the noise
adequately.

Commissioner Hart suggested that the Board establish a clear set of rules for the use of the site,
distribute them to the residents, and post signs stating the rules. He further suggested that the
Board establish procedures for residents to follow if any of the rules had been violated or if they
had any complaints. Mr. Darden concurred with these suggestions.

In response to a question from Commissioner Koch, Mr. Darden indicated that there was an
existing sign stating that the courts were for residents’ use only.

Commissioner Koch recommended posting a sign to indicate that the site was private property so
the police could take action if they were responding to a complaint.

Responding to a question from Commissioner Harsel, Mr. Darden said the courts were not lit.

Brian Purdy, 8926 Waldren Way, Lorton, spoke in favor of the proposal because it would
provide a necessary recreation asset to the community.

Patricia Graninger, 8950 Waites Way, Lorton, also supported the application, citing increased
use by the community, lifetime warranty of the court, diverse recreational opportunities, and the
commitment of the court users to cooperate.

Frederick Cameron, 7671 Wolford Way, Lorton, expressed support for the proposal assuming
cooperation of the court users to obey the rules.

There being no further speakers, Chairman Murphy called for a rebuttal statement from Ms.
Pape.

Ms. Pape stated that a community committee comprised of non-Board members to monitor the
site had ceased enforcing the rules due to the confrontational nature of Mr. Orenstein. She said
the majority of the community supported the existing configuration, as indicated in the polls and
votes. She noted that the Board would address the management issues as soon as a decision was
made on the application. Ms. Pape pointed out that the combined volleyball and tennis court had
been situated to prohibit full court basketball play and argued that Mr. Orenstein’s allegation of
basketball as an aggressive team sport was not fair to the members of the community.
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PCA-C-403-02 - WASHINGTON SQUARE HOMES ASSOCIATION May 11, 2006

Commissioner Byers recommended that the applicant proffer to amend its documents to improve
monitoring and policing of the recreational court, enforce the rules, and reduce the improper use
or abuse of that privilege. Ms. Pape requested time to speak with the applicant.

Commissioner Hart commented that the community or its Board of Directors should decide what
recreational amenities would be provided and to establish and monitor the enforcement of the
rules. He said the Planning Commission’s function should only be to determine the potential
impacts and the proffered conditions.

Commissioner Lawrence suggested that the backboards be repositioned at the other end of the
site because the trees would provide shelter for the basketball players and sound insulation.
Chairman Murphy replied that the Association had limited resources and would not have the
necessary funds to redesign the site.

Chairman Murphy recommended that the community collaborate to establish rules and
regulations for the site, post the rules and “no trespassing” signs, and control the activities on the
site for the protection and well-being of the community.

Ms. Pape explained that the Association Board had agreed to develop a proffer that would
require it to amend its declaration to incorporate specific regulations regarding the use of the
court, including hours of operation, appropriate behavior, and other management tools.

In response to a question from Commissioner de la Fe, Ms. Pape noted that the Board requested
the opportunity to enforce the existing common area rules and regulations that had been
established to address the management issues.

There were no further comments or questions from the Commission and staff had no closing
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner
Byers for action on this case. (A verbatim excerpt is in the date file.)

I

Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF PCA-C-403-02, SUBJECT TO THE
PROFFERS DATED APRIL 27, 2006, WITH AN ADDITIONAL PROFFER TO READ AS
FOLLOWS: “THE HOMEOWNERS ASSOCIATION SHALL AMEND THE
HOMEOWNERS ASSOCIATION DOCUMENTS TO IMPROVE THE MONITORING AND
POLICING OF THE RECREATIONAL COURTS, TO ENFORCE THE RULES, AND
REDUCE THE IMPROPER USE OR ABUSE OF THAT PRIVILEGE.”

Commissioner Lusk seconded the motion which carried unanimously with Commissioners
Alcorn, Hall, and Wilson absent from the meeting.
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Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD OF ZONING APPEALS APPROVE SPA 81-L-082, SUBJECT TO THE
DEVELOPMENT CONDITIONS CONTAINED IN APPENDIX 2 OF THE STAFF REPORT.

Commissioner Lusk seconded the motion which carried unanimously with Commissioners
Alcorn, Hall, and Wilson absent from the meeting.

1

Chairman Murphy relinquished the Chair to Vice Chairman Byers.

1

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION GO INTO CLOSED
SESSION ON THURSDAY, MAY 18, 2006, AT 7:30 P.M., TO CONTINUE
CONSULTATION WITH LEGAL COUNSEL AND STAFF PERTAINING TO THE
PROVISIONS OF SECTION 15.2-2285(b) OF THE STATE CODE, PURSUANT TO CODE
OF VIRGINIA SECTION 2.2-3711(7).

Commissioner de la Fe seconded the motion which carried unanimously with Commissioners
Alcorn, Hall, and Wilson absent from the meeting.

1

Chairman Murphy resumed the Chair and adjourned the meeting.
1

The meeting was adjourned at 10:43 p.m.

Peter F. Murphy, Jr., Chairman

Suzanne F. Harsel, Secretary

Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035.

Minutes by: Kara A. DeArrastia

Approved on: April 10, 2008

Linda B. Rodeffer, Clerk to the
Fairfax County Planning Commission
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