MINUTES OF
PLANNING COMMISSION MEETING
SEPTEMBER 7, 1994

PRESENT: Lawrence C. Baldwin, Commissioner At-Large
John R. Byers, Mount Vernon District
Judith W. Downer, Dranesville District
Suzanne F. Harsel, Braddock District
Robert v. L. Hartwell, Commissioner At-Large
Ronald W. Koch, Sully District
Peter F. Murphy, Jr., Springfield District
John M. Palatiello, Hunter Mill District
Carl L. Sell, Jr., Lee District
Alvin L. Thomas, Commissioner At-Large

ABSENT: Patrick M. Hanlon, Providence District
Henry E. Strickland, Mason District

1
The meeting was called to order at 8:30 p.m. by Chairman Peter F. Murphy, Jr.
1

COMMISSION MATTERS

Commissioner Baldwin noted that a decision only was scheduled tonight on the Zoning
Ordinance Amendment regarding Historic Overlay Districts. He added, however, that expansion
of the item necessitated readvertising and a new public hearing. He therefore MOVED THAT
THE PLANNING COMMISSION SCHEDULE A NEW PUBLIC HEARING ON AN
AMENDMENT FOR HISTORIC OVERLAY DISTRICTS ON NOVEMBER 10, 1994.

Commissioner Byers seconded the motion which carried unanimously with Commissioners
Harsel not present for the vote; Commissioners Hanlon and Strickland absent from the meeting.

I

Commissioner Palatiello noted that more time was needed to work on an application for a park-
and-ride commuter lot in Reston and therefore MOVED TO DEFER THE PUBLIC HEARING
ON FDP-86-C-054, BOARD OF SUPERVISORS, TO A DATE CERTAIN OF SEPTEMBER
28, 1994,

Commissioners Byers and Thomas seconded the motion which carried unanimously with
Commissioners Harsel not present for the vote; Commissioners Hanlon and Strickland absent
from the meeting.
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COMMISSION MATTERS September 7, 1994

Commissioner Koch, at the request of the applicant, MOVED TO DEFER PCA-82-S-077-2,
FDPA-82-S-077-2, RZ-94-Y-020, AND FDP-94-Y-020, HUNTER DEVELOPMENT,
INDEFINITELY.

Commissioners Hartwell and Thomas seconded the motion which carried unanimously with
Commissioners Hanlon and Strickland absent from the meeting.

I

Commissioner Sell referred to the site plan for Old Mill Gardens and noted that the landscaping
plan was to be sent back to the Commission as a result of the approval of RZ-91-L-016. He
added that the plan had been reviewed by the Old Mill Condominium Homeowners Association
and accepted with the understanding that the following conditions be met by the applicant:

1) that the Old Mill Condominium Homeowners Association alternative
for the heights of trees be used, subject to the approval of the Urban
Forester,

2) that the property line be flagged prior to construction;

3) that the tree save areas be flagged and coordinated with Old Mill
Condominium Homeowners Association prior to construction.

Commissioner Sell then MOVED THAT WE RECOMMEND THAT DEM APPROVE SITE
PLAN 7820-SP-02.

Commissioner Byers seconded the motion which carried unanimously with Commissioners
Hanlon and Strickland absent from the meeting.

I

ORDER OF THE AGENDA ITEMS
Secretary Harsel established the following order for the agenda:

1. S94-1V-LP2 - Qut-of-Turn Plan Amendment
2. PCA-87-V-064-2 - McDonald's Corporation and
Gunston Plaza Associates Limited Partnership

SE-94-V-030 - McDonald's Corporation
SE-94-V-031 - Gunston Plaza Associates Limited Partnership

3. PCA-82-P-069-7 - Tilghman Limited Partnership
FDPA-82-P-069-15-3 - Tilghman Limited Partnership

4. SE-94-P-026 - Albert J. Dennett

5. RZ-94-P-013 - Pulte Home Corporation

This order was accepted without objection.
I




S94-1V-LP2 - OUT-OF-TURN PLAN AMENDMENT September 7, 1994

S94-1V-LP2 - OUT-OF-TURN PLAN AMENDMENT - in accordance
with the Code of VA, Title 15.1, Chap. 11, concerns Plan text for the
Lorton-South Rt. 1 Planning Sector of the Lower Potomac Planning
District. Plan text for the Gunston Plaza Shopping Center, Tax Maps
1.07-4((3)) 1, 2, 3, 4, 5 in Sub-unit E5, prohibits additional drive-through
uses and restricts intensity to .25 FAR. The proposed Amendment may
increase the overall intensity and eliminate restrictions on additional drive-
through uses. Recommendations relating to the transportation network
may also be modified. Area IV. MOUNT VERNON DISTRICT.
PUBLIC HEARING.

Ms. Barbara Carpenter, Planning Division, Office of Comprehensive Planning, presented the
staff report, a copy of which is in the date file. She noted that staff recommended approval of the
language outlined on page 3 of the staff report.

Chairman Murphy called for speakers from the audience, but received no response. There being
no comments or questions, Chairman Murphy closed the public hearing and recognized
Commissioner Byers for action on this item. (Verbatim excerpts are in the date file.)

I

Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD (OF SUPERVISORS) APPROVE S94-1V-LP2.

Commissioner Hartwell seconded the motion which carried unanimously with Commissioners
Hanlon and Strickland absent from the meeting.

I

PCA-87-V-064-2 - MCDONALD'S CORPORATION and GUNSTON
PLAZA ASSOCIATES LIMITED PARTNERSHIP - Appl. to amend the
proffers for RZ-87-V-064 to permit a change in uses for the addition of a
fast food restaurant with a drive-through window to an existing shopping
center with an overall FAR of 0.283 on property located on the W. side of
Richmond Hwy., N. of Armistead Rd. and S. of Lorton Rd. on approx.
16.95 ac. zoned C-6 and C-8. Comp. Plan Rec: Neighborhood and
community serving retail with 0.25 FAR. Tax Map 107-4((3))1, 2, 3, 4, 5.
(Concurrent with SE-94-V-030 and SE-94-V-031.) MOUNT VERNON
DISTRICT.

SE-94-V-030 - MCDONALD'S CORPORATION - Appl. under Sec. 4-
804 of the Zoning Ordinance to permit a fast food restaurant with a drive-
through window on property located at 9398 Richmond Hwy. in Gunston
Plaza on approx. 40,000 sq. ft, of land zoned C-8. Tax Map 107-4((3)) pt.
I. (Concurrent with SE-94-V-031 and PCA-87-V-064-2.) MOUNT
VERNON DISTRICT.

-3-



PCA-87-V-064-2 - MCDONALD's CORPORATION AND GUNSTON September 7, 1994
PLAZA ASSOCIATES LIMITED PARTNERSHIP

SE-94-V-030 - McDONALD'S CORPORATION

SE-94-V-031 - GUNSTON PLAZA ASSOCIATES LIMITED PARTNERSHIP

SE-94-V-031 - GUNSTON PLAZA ASSOCIATES LIMITED
PARTNERSHIP - Appl. under Sec. 4-604 and 4-804 of the Zoning
Ordinance to permit a commercial recreation restaurant on property
located at 7700 Gunston Plaza on approx. 16.95 ac. zoned C-6 and C-8.
Tax Map 107-4((3))1, 2, 3, 4, 5. (Concurrent with SE-94-V-030 and
PCA-87-V-064-2.) MOUNT VERNON DISTRICT. JOINT PUBLIC
HEARING.

Ms. Marilyn DeL uca, agent for the applicants, reaffirmed the affidavit dated September 6, 1994.
There were no disclosures by Commission members.

Ms. Mary Anne Godfrey, Zoning Evaluation Division, Office of Comprehensive Planning,
presented the staff report, a copy of which is in the date file. She noted that staff recommended
approval of all three applications.

Ms. DeLuca presented a brief history of Gunston Plaza. She noted that the proposal would not
change the footprint of the Plaza and that there would be no direct access to Route 1. She added
that the Lorton Federation supported the proposed development with the understanding that there
would be no outdoor play area and that the restaurant would not be open after 12:00 Midnight.

Commissioner Hartwell commented on the need for a movie theatre in this area.

In response to an issue raised by Commissioner Byers, Ms. Deluca said that the applicant had
agreed to signage to control traffic through the shopping center and adjacent sunrise of Gunston
retirement home. She added that the applicant would consider a speed bump, but noted that the
shopping center shared a portion of its parking area with the retirement home.

In reply to questions from Commissioner Baldwin, Ms. DeL uca stated that the building signs that
would identify the McDonald's restaurant and the movie theatre would have to satisfy the design
standards established for the shopping center as well as the Fairfax County Sign Ordinance.

In response to a question from Commissioner Sell, Ms. DeLuca said that it was her
understanding that no outdoor playground was desired because of the shopping center's
proximity to Route 1.

Chairman Murphy outlined the rules for speakers and called for speakers from the audience.

Lynne Strobel, Esquire, representing McDonald's Corporation, concurred with Ms. Deluca's

presentation and responses. She commented on the cooperation received from the Mount

Vernon Council and the Lorton Federation. She added that McDonald's was in agreement with

the proposed development conditions shown in Appendix 2 of the staff report, with the

clarification of Condition #7 regarding architectural style to indicate that the proposed restaurant

would be a typical McDonald's architectural, but would still be compatible with Gunston Plaza.
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PCA-87-V-064-2 - MCDONALD's CORPORATION AND GUNSTON September 7, 1994
PLAZA ASSOCIATES LIMITED PARTNERSHIP

SE-94-V-030 - McDONALD'S CORPORATION

SE-94-V-031 - GUNSTON PLAZA ASSOCIATES LIMITED PARTNERSHIP

There being no further comments or questions, Chairman Murphy closed the public hearing and
recognized Commissioner Byers for action on these items. (Verbatim excerpts are in the date
file.)

I

Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD APPROVE PCA-87-V-064-2, SUBJECT TO ADOPTION BY THE
BOARD OF SUPERVISORS OF THE PLAN AMENDMENT WHICH ALLOWS AN FAR OF
UP TO .28, WHICH REMOVES THE RESTRICTION ON ADDITIONAL DRIVE-THROUGH
USES AND SUBJECT TO THE PROFFERS CONSISTENT WITH THOSE CONTAINED IN
APPENDIX | OF THE STAFF REPORT.

Commissioner Hartwell seconded the motion which carried unanimously with Commissioners
Hanlon and Strickland absent from the meeting.

Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD APPROVE SE-94-V-030, SUBJECT TO ADOPTION BY THE BOARD
OF THE PLAN AMENDMENT WHICH ALLOWS AN FAR OF UP TO .28, WHICH
REMOVES THE RESTRICTION ON ADDITIONAL DRIVE-THROUGH USES AND
SUBJECT TO THE DEVELOPMENT CONDITIONS CONTAINED IN APPENDIX 2 OF
THE STAFF REPORT.

Commissioner Hartwell seconded the motion which carried unanimously with Commissioners
Hanlon and Strickland absent from the meeting.

Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND
THAT THE BOARD APPROVE SE-94-V-031, SUBJECT TO ADOPTION BY THE BOARD
OF THE PLAN AMENDMENT WHICH ALLOWS AN FAR OF UP TO .28, AND REMOVES
THE RESTRICTION ON ADDITIONAL DRIVE-THROUGH USES AND SUBJECT TO THE
DEVELOPMENT CONDITIONS CONTAINED IN APPENDIX 2 OF THE STAFF REPORT.

Commissioner Hartwell seconded the motion which carried unanimously with Commissioners
Hanlon and Strickland absent from the meeting.

Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF A REAFFIRMATION OF THE SERVICE DRIVE WAIVER ALONG
ROUTE 1.

Commissioner Hartwell seconded the motion which carried unanimously with Commissioners
Hanlon and Strickland absent from the meeting.
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PCA-87-V-064-2 - MCDONALD's CORPORATION AND GUNSTON September 7, 1994
PLAZA ASSOCIATES LIMITED PARTNERSHIP

SE-94-V-030 - McDONALD'S CORPORATION

SE-94-V-031 - GUNSTON PLAZA ASSOCIATES LIMITED PARTNERSHIP

Commissioner Byers MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF A REAFFIRMATION OF THE MODIFICATION O TRANSITIONAL
SCREENING AND BARRIER TO THAT SHOWN ON THE LANDSCAPING PLAN
APPROVED IN CONJUNCTION WITH APPROVAL OF RZ-87-V-064 AS
SUPPLEMENTED ON THE GDP/SE PLAT, AND SUBJECT TO PROFFERS CONSISTENT
WITH THOSE IN APPENDIX 1 AND DEVELOPMENT CONDITIONS CONTAINED IN
APPENDIX 2 OF THE STAFF REPORT.

Commissioner Hartwell seconded the motion which carried unanimously with Commissioners
Hanlon and Strickland absent from the meeting.

I

PCA-82-P-069-7 - TILGHMAN LIMITED PARTNERSHIP - Appl. for
RZ-82-P-069 to request a waiver of the minimum 200 ft. distance between
residences and the interstate right-of-way on property located N. of 1-66
and Audrey Dr. and E. of Stringfellow Rd. on approx. 0.63 ac. zoned PDC
and WS. Comp. Plan Rec: Office and mixed use. Tax Map 55-1 ((1))
pt.10D. (Concurrent with FDPA-82-P-069-15-3.) SULLY DISTRICT.

FDPA-82-P-069-15-3 - TILGHMAN LIMITED PARTNERSHIP - Appl.
to amend the 15th FDP for RZ-82-P-069 to permit residential development
on property located N. of 1-66 and Audrey Dr. and E. of Stringfellow Rd.
on approx. 1.68 ac. zoned PDC and WS. Tax Map 55-1((1)) pt.10D.
(Concurrent with PCA-82-P-069-7.) SULLY DISTRICT. JOINT
PUBLIC HEARING.

Ms. Elaine Cox, agent for the applicant, reaffirmed the affidavit dated August 8, 1994. There
were no disclosures by Commission members.

Ms. Lorrie Kirst, Zoning Evaluation Division, Office of Comprehensive Planning, presented the
staff report, a copy of which is in the date file. She noted that staff recommended approval of
both applications. She added that a revised proffer statement, dated September 7, 1994, had been
submitted by the applicant.

Ms. Cox noted that the proposal was an infill development, comprising nine additional units in
the southeastern end of the subject property. She noted that the applicant had previously
obtained final development plan approval far the other units and agreed with the revised proffers.

Ms. Cox responded to questions from Commissioners Downer, Byers, Baldwin and Sell
regarding the subject property's proximity to 1-66 and the noise mitigation measures to be
provided.
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PCA-82-P-069-7 - TILGHMAN LIMITED PARTNERSHIP September 7, 1994
FDPA-82-P-069-15-3 - TILGHMAN LIMITED PARTNERSHIP

There being no further comments or questions, Commissioner Murphy closed the public hearing
and recognized Commissioner Koch for action on these cases. (Verbatim excerpts are in the date
file.)

I

Commissioner Koch MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS THAT PCA-82-P-069-7 BE APPROVED, SUBJECT TO
THE DRAFT PROFFERS DATED SEPTEMBER 7, 1994.

Commissioners Palatiello and Sell seconded the motion which carried by a vote of 5-3-2 with
Commissioners Baldwin, Byers, and Harsel opposed; Commissioners Downer and Hartwell
abstaining; Commissioners Hanlon and Strickland absent from the meeting.

Commissioner Koch MOVED THAT THE PLANNING COMMISSION RECOMMEND THAT
THE BOARD OF SUPERVISORS WAIVE THE 200-FOOT SETBACK REQUIREMENT
BETWEEN RESIDENTIAL UNITS AND INTERSTATE-66.

Commissioner Thomas seconded the motion which carried by a vote of 5-3-2 with
Commissioners Baldwin, Byers, and Harsel opposed; Commissioners Downer and Hartwell
abstaining; Commissioners Hanlon and Strickland absent from the meeting.

Commissioner Koch MOVED THAT FDPA-82-P-069-15-3 BE APPROVED, SUBJECT TO
THE DEVELOPMENT CONDITIONS DATED SEPTEMBER 7, 1994, WITH THE
FOLLOWING MODIFICATION TO CONDITION #2. ADD A LAST SENTENCE TO
CONDITION #2 WHICH READS AS FOLLOWS

"SHOULD, IN THE FUTURE, ADDITIONAL RESIDENTIAL UNITS
BE APPROVED FOR CONSTRUCTION WITHIN THE ADJACENT
INTERCHANGE RESERVATION AREA, THE ABOVE EXTERIOR
NOISE MITIGATION MEASURES SHALL NO LONGER BE
REQUIRED TO THE EXTENT SUFFICIENT ALTERNATIVE NOISE
MITIGATION CAN BE DEMONSTRATED AND/OR PROVIDED TO
THE SATISFACTION OF DEM AND OCP."

Commissioner Thomas seconded the motion which carried by a vote of 5-3-2 with
Commissioners Baldwin, Byers, and Harsel opposed; Commissioners Downer and Hartwell
abstaining; Commissioners Hanlon and Strickland absent from the meeting.

Commissioner Koch MOVED THAT A WAIVER OF THE BARRIER REQUIREMENT AND
A MODIFICATION OF THE TRANSITIONAL SCREENING REQUIREMENT BE
MODIFIED ALONG THE SOUTHERN PROPERTY BOUNDARY.



PCA-82-P-069-7 - TILGHMAN LIMITED PARTNERSHIP September 7, 1994
FDPA-82-P-069-15-3 - TILGHMAN LIMITED PARTNERSHIP

Commissioner Thomas seconded the motion which carried by a vote of 5-1-4 with
Commissioner Baldwin opposed; Commissioners Byers, Downer, Harsel, and Hartwell
abstaining; Commissioners Hanlon and Strickland absent from the

meeting.

Commissioner Koch MOVED THAT A WAIVER OF THE 600-FOOT LENGTH
LIMITATION FOR PRIVATE STREETS BE APPROVED.

Commissioner Thomas seconded the motion which carried by a vote of 7-0-3 with
Commissioners Byers, Baldwin, and Downer abstaining; Commissioners Hanlon and Strickland
absent from the meeting.

I

Prior to the hearing of the next two cases in the Providence District which Chairman Murphy had
agreed to handle in Commissioner Hanlon's absence, he turned the Chair over to Secretary
Harsel.

I

SE-94-P-026 - ALBERT J. DENNETT - Appl. under Sec. 4-804 of the
Zoning Ordinance to permit a pawn shop within the Merrifalls Plaza
Shopping Center on property located at 7810-G Lee Hwy. on approx.
82,352 sq. ft. of land zoned C-8 and HC. Tax Map 49-2((l)) 92A.
PROVIDENCE DISTRICT. PUBLIC HEARING.

Mr. Albert Dennett, applicant, reaffirmed the affidavit dated August 8, 1994. There were no
disclosures by Commission members.

Ms. Leslie Johnson, Zoning Evaluation Division, Office of Comprehensive Planning, presented
the staff report, a copy of which is in the date file. She noted that staff recommended approval of
the application.

Mr. Dennett explained why he was requesting approval to operate a pawn shop. He spoke about
the nature of his current retail business and how it would be different if the pawn shop operation
was approved. Mr. Dennett added that he was bonded, insured and held a Federal firearms
license, a precious metals license, and a pawnbroker's license, all of which required a police
background investigation. He noted that pawn shop operations were more closely monitored and
regulated by the police department than any other type of retail business. Mr. Dennett said that
he had been in business at the current location for approximately six months and presently had
the right to buy and sell firearms. He stated that he had chosen not to sell handguns, but did plan
to sell sport guns, including rifles and shotguns. He said that he would not sell any gun classified
as an assault weapon. He concurred with the proposed development conditions suggested by
staff. (A copy of Mr. Dennett's statement is in the date file.)
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SE-94-P-026 - ALBERT J. DE NETT September 7, 1994

Mr. Dennett responded to questions from Commissioners Palatiello, Baldwin, and Downer
regarding police regulation, the location of other pawn shops, the waiting period for the purchase
of guns, and crime statistics in the area of pawn shops, respectively.

Secretary Harsel called the first listed speaker for this case.

Mr. David Evans, 2863 Coors Park Court, Falls Church, spoke on behalf of the Jefferson Park
Homeowners Association. He objected to the establishment of a pawn shop in the Merrifalls
Plaza because of the image it would project of the shopping center and because it would reduce
property value. Mr. Evans said he was especially opposed to such a business being open on
Sunday. He said that establishment of a pawn shop would create an atmosphere that would
encourage breaking and entering and other crimes in the neighborhood.

In response to a question from Commissioner Koch, Mr. Evans said it might be illogical for a
thief to attempt to pawn something that had been stolen nearby, but it was not inconceivable.

Commissioner Hartwell pointed out that it was not within the Commission's purview to review
an application based on image, that only land use issues could be considered. He noted that, as
Mr. Dennett had stated, the pawn shop operation would require more stringent regulation than
Mr. Dennett's current business. Mr. Evans was adamant in his opposition to the application.

In response to questions from Commissioner Hartwell, Mr. Evans stated that the homes in the
immediate vicinity of the shopping center were mostly townhomes.

Commissioner Hartwell pointed out that pawn shops provided a needed service for all levels of
the community and reiterated that image was not a matter for the Commission to consider.

Commissioner Murphy concurred with Commissioner Hartwell's comments regarding the
Commission's role in this application. He noted that the commission used the Comprehensive
Plan and the Zoning ordinance as tools by which to measure and review an application. He
reiterated that approval of this special exception would mean that Mr. Dennett's operation would
be more strictly regulated than his current business.

in response to questions from Commissioner Byers, Mr. Evans acknowledged that there had been
no complaints about Mr. Dennett's business since he opened his store six months ago, even
though Mr. Dennett had been legally buying and selling guns during those six months.

Commissioner Downer suggested that perhaps the image problem could be mitigated by asking
the applicant to forego the use of the word "pawn" on his exterior building sign.

In response to a question from Commissioner Sell, Mr. Evans said he did not have any exact
figures that would indicate or prove that property values in the area would decline if a pawn shop
was approved for the shopping center.



SE-94-P-026 - ALBERT J. DE NETT September 7, 1994

Mr. Paul Schultz, 7826 Hyson Park Court, Falls Church, spoke in opposition to the application.
He commented on the poor maintenance of the shopping center and said that approval of a pawn
shop would only cause further deterioration of its condition.

In response to a question from Commissioner Baldwin, Mr. Schultz acknowledged that he and
his neighbors did patronize stores in the shopping center.

In response to a question from Chairman Murphy, Ms. Johnson noted that BOM Partnership,
located in Potomac, Maryland, was listed in the affidavit as owner of the shopping center.

In response to a comment by Chairman Murphy that Mr. Dennett was legally authorized to buy
and sell guns at this time, Mr. Schultz said it was the overnight storage of those guns that
concerned him more than the sale of the weapons.

In reply to a question from commissioner Murphy, Ms. Johnson confirmed that Mr. Dennett was
licensed to buy and sell firearms at the present time without a special exception application.

Mr. Richard Hentz, 2777 January Court, Falls Church, spoke on behalf of the Pinewood Greens
Homeowners Association. He noted that the Association opposed the application, mainly based
on the fact that Mr. Dennett would be trading in firearms. (A copy of Mr. Hentz's statement is in
the date file.)

Mr. David Muelken, 2912 Montauk Court, Falls Church, spoke on behalf of the Lakeford
Community Association. He spoke about the problems with vandalism and poor maintenance in
the whole shopping center. He said that Mr. Dennett's establishment had changed since it first
opened, from a store mainly involved with sporting goods to a store where you could buy all
types of electronic equipment and other miscellaneous items. He agreed with the previous
speakers regarding poor maintenance of the shopping center and said that more police activity
was needed in the area for crime prevention. He further agreed with Commissioner Downer's
suggestion that omitting the word "pawn" on the sign would somewhat mitigate the "image"
problem.

There being no further speakers, Secretary Harsel called upon Mr. Dennett for a rebuttal
statement.

Mr. Bennett, in reply to Commissioner Downer's suggestion, said that the word "pawn™ on the
sign was integral to his business and he would be reluctant to omit it. In response to the gun
issue, Mr. Dennett said that he had not sold a single gun in the six months he had been in
business at this location. He added that he had purchased three guns, however, none of which
were handguns. He said it was not his intention to buy or sell handguns or assault weapons of
any kind, only sport guns such as rifles and shotguns. Mr. Dennett maintained that the operation
of a pawn shop would not affect property values. He said that area residents were unresponsive
to his attempts to contact them and discuss their concerns prior to the public hearing. Regarding
the poor maintenance of the shopping center, he concurred in that concern, but noted that it was
beyond his control. In conclusion, Mr. Dennett said his business would be an asset to the
community, not a liability.
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SE-94-P-026 - ALBERT J. DE NETT September 7, 1994

In response to a question from Commissioner Murphy, Mr. Dennett said that he had complained
about conditions in the shopping center himself, had met with a representative of the
management, and had been assured that the problems would be corrected.

Mr. Dennett responded to questions from Commissioner Baldwin regarding storage of guns on
the premises overnight. He commented on other security measures he currently employed.

Commissioner Sell and Mr. Dennett discussed the firearms and pawn shop regulations in effect
in Fairfax County and the Commonwealth of Virginia.

Commissioner Murphy commented that there appeared to be outstanding issues in this case and
announced his intention to defer the decision only for one day to allow time for negotiation of
the proposed development conditions, to which Mr. Dennett concurred.

Mr. Dennett then responded to questions from Commissioners Palatiello, Sell, Harsel, and
Downer regarding his proposal.

When called upon by Secretary Harsel, staff had no closing remarks, but responded to questions
from Commissioners Hartwell and Murphy regarding specific Fairfax County Ordinances.

There being no further comments or questions, Secretary Harsel closed the public hearing and
recognized Commissioner Murphy for action on this case. (Verbatim excerpts are in the date
file.)

I

In Commissioner Hanlon's absence, Commissioner Murphy MOVED THAT WE DEFER
DECISION ONLY ON SE-94-P-026 TO A DATE CERTAIN OF SEPTEMBER 8, 1994.

Commissioner Byers seconded the motion which carried unanimously with Commissioners
Hanlon and Strickland absent from the meeting.

I

RZ-94-P-013 - PULTE HOME CORPORATION - Appl. to rezone
approx. 1.00 ac, located on the E. side of Horseshoe Dr. approx. 800 ft. S.
of Chain Bridge Rd. from R-1 to R-3 to permit cluster residential
development at a density of 3.0 du/ac. and waivers of the open space and
minimum district size requirements. Comp. Plan Rec: 2-3 du/ac. Tax Map
39-1((3)) 15. PROVIDENCE DISTRICT. PUBLIC HEARING.

Keith Martin, Esquire, Walsh, Colucci, Stackhouse, Emrich, and Lubeley reaffirmed the affidavit
dated August 22, 1994. There were no disclosures by Commission members.
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RZ-94-P-013 - PULTE HOME CORPORATION September 7, 1994

Ms. Julie Schilling, Zoning Evaluation Division, Office of Comprehensive Planning, presented
the staff report, a copy of which is in the date file. She noted that staff recommended approval of
the application.

Mr. Martin stated that this was an infill matter and that Lots 43 and 44 were part of the original
rezoning application of the Ashgrove Plantation Subdivision in 1988, but were not part of the
current application before the Commission tonight. He noted that the proffers in the original
rezoning affected parcels 43 and 44, but reiterated that they had nothing to do with tonight's case.
Mr. Martin pointed out that the applicant's proposal included three lots with 15 percent open
space; that all three lots would have access to a public street; and that the homes would be
compatible with adjacent Ashgrove Plantation. He requested the Commission's favorable
recommendation.

Secretary Harsel called the first listed speaker for this application.

Mr. Henry Webb, 4610 Olley Lane, Fairfax, noted that he had purchased Lot 44 at a foreclosure
sale and had not been aware of the proffers affecting the lot at the time of purchase. He stated
that the proffered traffic improvements would require approximately half of the lot and that Pulte
Corporation, developer of Ashgrove Plantation, should be obligated to purchase Lot 44 in order
to fulfill its commitment to the County. Mr. Webb asked that action on this current application
be postponed until this matter could be resolved.

In response to questions from Commissioner Murphy, Mr. Webb acknowledged that staff of the
Office of Comprehensive Planning had researched the matter and had determined that fulfillment
of the proffer was the responsibility of the current property owner.

Commissioner Byers pointed out that discussion of this matter was out of order inasmuch as
parcel 44 was not part of the subject application.

Commissioner Murphy explained to Mr. Webb that the Commission understood his problem, but
was not in a position to provide a remedy.

Mr. Bahram Shahriari, 1001 North Randolph Street, Arlington, explained that he was the new
owner of Lot 43 and had basically the same problem as Mr. Webb.

Commissioner Murphy and Ms. Kristen Abrahamson, Senior Staff Coordinator, both explained
to Mr. Shahriari that his property was not part of the subject application and his problem could
not be addressed at tonight's meeting.

There were no further speakers or comments. Mr. Martin declined Secretary Harsel's offer to
make a rebuttal statement. Staff had no closing staff comments; therefore, Secretary Harsel
closed the public hearing and recognized Commissioner Murphy for action on this case.
(Verbatim excerpts are in the date file.)

I
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RZ-94-P-013 - PULTE HOME CORPORATION September 7, 1994

In Commissioner Hanlon's absence, Commissioner Murphy MOVED THAT THE PLANNING
COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS THAT IT APPROVE
RZ-94-P-013, SUBJECT TO THE PROFFERS DATED AUGUST 16, 1994 CONTAINED IN
APPENDIX 1 OF THE STAFF REPORT.

Commissioners Byers and Koch seconded the motion which carried unanimously with
Commissioner Hartwell not present for the vote; Commissioners Hanlon and Strickland absent
from the meeting.

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS THAT IT GRANT A WAIVER OF THE OPEN SPACE IN
ACCORDANCE WITH SECTION 2-309 OF THE ZONING ORDINANCE, AND A WAIVER
OF THE MINIMUM DISTRICT SIZE IN ACCORDANCE WITH SECTION 9-610 OF THE
ZONING ORDINANCE.

Commissioner Byers seconded the motion which carried by a vote of 8-1 with Commissioner
Harsel opposed; Commissioner Hartwell not present for the vote; Commissioners Hanlon and
Strickland absent from the meeting.

1

At the conclusion of this case, Chairman Murphy resumed the Chair and adjourned the meeting.
1

The meeting was adjourned at 11:35 p.m.

Peter F. Murphy, Jr., Chairman

Suzanne F. Harsel, Secretary

For a verbatim record of this meeting, reference may be made to the audio and video recordings

which may be found in the office of the Planning Commission of Fairfax County, Virginia.

Minutes by: Gloria L. Watkins

Approved on: July 26, 1995

Mary A. Pascoe, Clerk to the
Fairfax /gounty Planning Commission
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