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MINUTES OF 

FAIRFAX COUNTY PLANNING COMMISSION 

WEDNESDAY, SEPTEMBER 9, 2009 

                              

 

PRESENT: Walter L. Alcorn, Commissioner At-Large 

 Frank A. de la Fe, Hunter Mill District 

 Jay P. Donahue, Dranesville District 

 Janet R. Hall, Mason District 

 Suzanne F. Harsel, Braddock District 

 James R. Hart, Commissioner At-Large 

 Kenneth A. Lawrence, Providence District 

 John L. Litzenberger, Jr., Sully District  

 Rodney L. Lusk, Lee District 

 Timothy J. Sargeant, Commissioner At-Large 

  

ABSENT: Earl L. Flanagan, Mount Vernon District 

 Peter F. Murphy, Jr., Springfield District  

    

// 

 

The meeting was called to order at 8:18 p.m. by Vice Chairman Walter L. Alcorn, in the Board 

Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway, 

Fairfax, Virginia 22035. 

 

// 

 

COMMISSION MATTERS 

 

Commissioner Harsel MOVED THAT THE FOLLOWING MINUTES BE APPROVED:  

 

 MARCH 5, 2008  MARCH 6, 2008  MARCH 13, 2008 

 MARCH 19, 2008  MARCH 26, 2008  MARCH 27, 2008 

 

Commissioner de la Fe seconded the motion which carried by a vote of 9-0-1 with 

Commissioner Sargeant abstaining; Commissioners Flanagan and Murphy absent from the 

meeting. 

 

// 

 

On behalf of Commissioner Flanagan, Commissioner Sargeant MOVED THAT THE 

PLANNING COMMISSION DEFER THE PUBLIC HEARING ON SE 2009-MV-010, 

WACHOVIA BANK, TO A DATE CERTAIN OF SEPTEMBER 17, 2009. 

 

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners 

Flanagan and Murphy absent from the meeting. 

 

// 
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Commissioner Donahue MOVED THAT THE PLANNING COMMISSION DEFER THE 

DECISIONS ONLY ON NORTH COUNTY AREA PLANS REVIEW (NON-VIRGINIA 

DEPARTMENT OF TRANSPORTATION) ITEMS, APR 08-III-16UP, APR 08-III-17UP, AND 

APR 08-III-18UP, INDEFINITELY. 

 

Commissioner de la Fe seconded the motion which carried unanimously with Commissioners 

Flanagan and Murphy absent from the meeting. 

 

// 

 

Commissioner Donahue MOVED THAT THE PLANNING COMMISSION DEFER THE 

JOINT PUBLIC HEARING ON 2232-D08-19 AND SE 2009-DR-005, T-MOBILE 

NORTHEAST LLC, TO A DATE CERTAIN OF OCTOBER 1, 2009. 

 

Commissioner Sargeant seconded the motion which carried unanimously with Commissioners 

Flanagan and Murphy absent from the meeting. 

 

// 

 

Commissioner Donahue noted his intent to defer the decision only on 2232-D09-2, NewPath, 

Node GFE9, from Thursday, September 10, 2009, to Thursday, September 24, 2009. 

 

// 

 

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION DEFER THE PUBLIC 

HEARING ON SEA 89-L-080, SUNOCO, INC. (R&M), TO A DATE CERTAIN OF 

OCTOBER 15, 2009. 

 

Commissioner Hall seconded the motion which carried unanimously with Commissioners 

Flanagan and Murphy absent from the meeting. 

 

// 

 

Vice Chairman Alcorn announced that the Planning Commission's Tysons Corner Committee 

would meet on Wednesday, September 16, 2009, at 7:00 p.m., in Conference Rooms 4/5 of the 

Fairfax County Government Center, to receive a briefing from staff on the second straw man of 

draft Plan language. 

 

Commissioners de la Fe and Harsel requested that Commissioners be provided with a hard copy 

of the straw man document in advance of the meeting.  Vice Chairman Alcorn said he would 

forward this request to James Zook, Director of the Department of Planning and Zoning. 

 

// 
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Clarification Motion for BRAC APR Item 08-IV-6FS 

 

Commissioner Lusk clarified for the public record that BRAC APR item 08-IV-6FS had been 

denied and MOVED THAT THIS CLARIFICATION BE ADDED TO THE COUNTY 

RECORD FOR SPRINGFIELD MALL PLAN AMENDMENT S06-IV-S1 AND BRAC APR 

ITEM 08-IV-6FS.       

 

Without objection, the motion carried unanimously with Commissioners Flanagan and Murphy 

absent from the meeting. 

 

// 

 

2232A-H01-19-1 – Verizon, 10909 Sunset Hills Road 

 

Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION FIND THAT 

2232A-H01-19-1 IS IN CONFORMANCE WITH THE COMPREHENSIVE PLAN, AND 

SHOULD BE CONSIDERED A "FEATURE SHOWN" PURSUANT TO VIRGINIA CODE 

SECTION 15.2-2232, AS AMENDED. 

 

Commissioner Hart seconded the motion which carried unanimously with Commissioners 

Flanagan and Murphy absent from the meeting. 

 

// 

 

FSA-P09-4-1 – VERIZON WIRELESS, 3300 Gallows Road (Fairfax Water Storage Tank) 

 

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION CONCUR WITH 

THE STAFF DETERMINATION THAT THE MODIFICATIONS PROPOSED BY VERIZON 

WIRELESS TO A PREVIOUSLY APPROVED TELECOMMUNICATIONS FACILITY 

LOCATED AT 3300 GALLOWS ROAD ARE SUBSTANTIALLY IN ACCORD WITH 

RECOMMENDATIONS OF THE ADOPTED COMPREHENSIVE PLAN, AND SHOULD BE 

CONSIDERED A "FEATURE SHOWN" PURSUANT TO VIRGINIA CODE SECTION 15.2-

2232, AS AMENDED. 

 

Commissioners Lusk and Sargeant seconded the motion which carried unanimously with 

Commissioners Flanagan and Murphy absent from the meeting. 

 

// 

 

ORDER OF THE AGENDA 

 

Secretary Harsel established the following order of the agenda: 

 

1. SEA 95-M-009 – PINECREST (E&A) LLC 
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2. RZ 2008-PR-010 – JAMES W. JACKSON  

SE 2008-PR-021 – JAMES W. JACKSON 

 

This order was accepted without objection. 

 

// 

 

SEA 95-M-009 – PINECREST (E&A) LLC – Appl. under Sects. 7-

607 and 9-612 of the Zoning Ordinance to amend SE 95-M-009 

previously approved for a fast food restaurant to permit increase in 

land area, waiver of open space requirements, expansion of the use and 

associated modifications to site design, and development conditions.  

Located at 6546-6552 Little River Tnpk. on approx. 5.51 ac. of land 

zoned C-2, C-5, and HC.  Tax Map 72-1 ((1)) 20D.  MASON 

DISTRICT.  PUBLIC HEARING. 

 

Steven Teets, engineer for the applicant, reaffirmed the affidavit dated June 9, 2009.  There were 

no disclosures by Commission members. 

 

Commissioner Hall asked that Vice Chairman Alcorn ascertain whether there were any speakers 

for this application.  There being none, she asked that presentations by staff and the applicant be 

waived, and the public hearing closed.  No objections were expressed; therefore, Vice Chairman 

Alcorn closed the public hearing and recognized Commissioner Hall for action on this case.  (A 

verbatim excerpt is in the date file.) 

 

// 

 

Commissioner Hall MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 

THE BOARD OF SUPERVISORS APPROVAL OF SEA 95-M-009, SUBJECT TO THE 

DEVELOPMENT CONDITIONS CONSISTENT WITH THOSE DATED AUGUST 18, 2009. 

 

Commissioner Lusk seconded the motion which carried unanimously with Commissioners 

Flanagan and Murphy absent from the meeting. 

 

// 

 

RZ 2008-PR-010 – JAMES W. JACKSON – Appl. to rezone from R-1 

to R-3 to permit a child care center and nursery school with an overall 

Floor Area Ratio (FAR) of .21.  Located in the S.E. quadrant of the 

intersection of Chain Bridge Rd. and Sutton Rd. on approx. 1.29 ac. of 

land.  Comp. Plan Rec: 3-4 du/ac. Tax Map 48-1 ((1)) 50.  (Concurrent 

with SE 2008-PR-021.)  PROVIDENCE DISTRICT.   

 

SE 2008-PR-021 – JAMES W. JACKSON – Appl. under Sect. 3-304 

of the Zoning Ordinance to permit a child care center and nursery  
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school with a maximum daily enrollment of 170 children.  Located at 

2701 Chain Bridge Rd. on approx. 1.29 ac. of land zoned R-3.  Tax 

Map 48-1 ((1)) 50.  (Concurrent with RZ 2008-PR-010.)  

PROVIDENCE DISTRICT.  JOINT PUBLIC HEARING.   

 

Stephen Fox, Esquire, reaffirmed the affidavits dated August 4, 2009.  There were no disclosures 

by Commission members. 

 

Suzanne Lin, Zoning Evaluation Division, Department of Planning and Zoning, presented the 

staff report, a copy of which is in the date file.  Se noted that staff recommended denial of the 

applications because they were not in conformance with the intent of the Comprehensive Plan 

and the Zoning Ordinance. 

 

In response to questions from Commissioner Lawrence, Ms. Lin noted that the sentence "This 

standard has not been met" had been inadvertently omitted from the end of the second bulleted 

paragraph on page 18 of the original staff report.  She said that the proposed changes to the 

applications had failed to address the design and intensity issues previously identified in the 

original staff report. 

 

Replying to questions from Commissioner Hart, Mr. Fox described the proposed "pork chop" 

island to accommodate utilities at the intersection of Chain Bridge and Sutton Roads, as depicted 

on Sheet 2B of the Generalized Development Plan (GDP) plat.  He said the Virginia Department 

of Transportation (VDOT) had recommended that a right turn lane be provided without the "pork 

chop" island. 

 

Mr. Fox said one of the issues associated with these applications was the construction of a right 

turn lane from Chain Bridge Road to Sutton Road.  He explained that the cost of providing this 

lane, including removal of utilities, would cost between $600,000 and $750,000, making the 

project economically infeasible.  Therefore, he said a "pork chop" island was being proposed to 

accommodate the utilities and allow a right turn lane.  Mr. Fox stated that although VDOT was 

not supportive of this design, he thought the proposal could receive approval through a design 

exception process.  He pointed out that there were "pork chop" islands at Route 123 and 

Jermantown Road and Route 29 and Hunter Road, among others.  He noted that if this 

configuration was not approved, the applicant would escrow funds for the future construction of 

a right turn lane and that if the new lane was deemed a capital project, VDOT would order the 

relocation of the existing utilities at the owners' expense.  Mr. Fox addressed the issues 

associated with the anticipated traffic impact of the proposed child care center, transportation 

generated noise, building footprint, and number of students.  He noted that he had distributed a 

memorandum dated September 8, 2009 that showed a comparison of seven nearby licensed day 

care centers.  (A copy of the memorandum is in the date file.)  He said the applicant had held a 

community meeting last winter and the proposal had not received any opposition from the 

community. 

 

Mr. Fox responded to a question from Commissioner Sargeant regarding the hours of operation. 
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At the requests of Commissioner Sargeant, Mr. Fox agreed to revise Development Condition 7 to 

specify the maximum number of children allowed in the outdoor playground area at one time.  

He also agreed to re-examine Condition 10 to help define expectations for the mitigation 

measures after a noise study had been conducted. 

 

In reply to a question from Commissioner de la Fe, Ms. Lin said the proposed barriers 

surrounding the playground area would protect the children from the traffic noise on Chain 

Bridge Road. 

 

Responding to questions from Commissioner Litzenberger, Mr. Fox explained that stacking 

would occur within the site and the service drive entrance and there would be no impact to 

Sutton Road.  He said he did not know the total number of vehicles that could be stacked on-site. 

 

Mr. Fox replied to questions from Commissioner Donahue about the proffered noise attenuation 

measures and the exterior noise level requirement  

 

Mr. Fox responded to questions from Commissioner Harsel regarding the grasscrete access road, 

the rain garden near the playground area, and the illustrative plan. 

 

Commissioner Hart expressed concern that the "pork chop" island was too long and that it might 

cause confusion for drivers who desired to turn right at the intersection. 

 

Vice Chairman Alcorn called the first listed speaker and recited the rules for public testimony. 

 

Diana Lohmeyer, 9723 Cheriton Court, Vienna, President of the Five Oaks Community 

Association, noted that she and the other members of her association were opposed to the 

proposal.  She expressed concerns about additional traffic and the safety of children in her 

neighborhood.  She said a residential development in conformance with the zoning requirements 

would be more compatible on the subject property. 

 

In response to a question from Commissioner Harsel, Ms. Lohmeyer noted that school buses 

stopped along Sutton Road near the proposed entrance.   

 

Replying to a question from Commissioner Lawrence, Ms. Lohmeyer said a representative from 

the Five Oaks Community Association had attended the community meeting and the association 

frequently discussed this proposal at its meetings.  She added that the community was not 

opposed to development on the property but did not believe that a child care center would be an 

appropriate use, given the current traffic load in the area. 

 

In reply to a question from Commissioner Hart, Ms. Lohmeyer explained that Cheriton Court 

was a dead-end street and due to the amount of traffic that attempted to cut through this street to 

avoid the intersection, VDOT had installed a "no outlet" sign. 

 

Christopher Molivadas, 2615 Powdermill Lane, Vienna, spoke in opposition to the proposed 

development citing concerns about nonconformance with the Comprehensive Plan, massing,  
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traffic, and impervious area.  He said a residential development or a "smart growth," pedestrian-

oriented development would be more appropriate for the site. 

 

Bill Strandberg, 2609 Powdermill Lane, Vienna, representing the Oakton Grove Homeowners 

Association, expressed opposition to the proposal because it would cause dangerous traffic 

conditions in the area, increase traffic noise, and not be in harmony with the residential character 

of the area. 

 

Mark Keam, 9726 Hidden Valley Road, Vienna, Vice President of the Courthouse Oaks 

Homeowners Association, noted that Daniel Zim, President of the association, had sent the 

Commission a letter dated September 8, 2009, in opposition to the applications.  (A copy of the 

letter is in the date file.)  He spoke in opposition to the proposal citing concerns about the need 

for the facility, traffic, stormwater drainage, and noise.   

 

Responding to questions from Commissioner Hall, Mr. Keam noted that sufficient child care 

centers were available within the general vicinity of the site.  He said the proposed building was 

too large and the property should remain residentially zoned. 

 

In response to questions from Commissioner Hart, Mr. Keam indicated that the houses in his 

neighborhood were built in 1993 and described the flooding conditions in the area.  

 

Replying to a question from Commissioner Hart, Ms. Lin explained that one ditch flooding 

complaint had been filed with the Department of Public Works and Environmental Services 

(DPWES) for Parcel 55A, located on the opposite side of Sutton Road.  She noted that the 

applicant's engineer had reported that Parcel 55A did not lie within the outfall path for the 

subject property. 

 

Commissioner Hart suggested that the occurrences of flooding in Mr. Keam's neighborhood be 

on record with DPWES. 

 

Johanna Nelson, 2558 Babcock Road, Vienna, said her neighborhood did not have a 

homeowners association because it was platted in the 1940s.  She said she was opposed to the 

proposed development because it was excessive, incompatible with the surrounding 

neighborhood, and inconsistent with the intent of the Comprehensive Plan.  Ms. Nelson claimed 

that neither she nor any of her neighbors had been invited to the community meeting hosted by 

the applicant.  She also said that no one in her community was in favor of the proposal. 

 

Commissioner Lawrence recommended that Ms. Nelson contact Michael Wing, Administrative 

Aide in the Providence District Supervisor's Office, to establish a civic association so that she 

would receive notices about events happening in her area.     

 

In response to a question from Ms. Nelson, Vice Chairman Alcorn explained that notices of a 

public hearing were mailed to all property owners abutting the subject property. 
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Ms. Nelson requested that Commissioners observe the intersection of Chain Bridge and Sutton 

Roads during the morning rush hour.  She then described the heavy traffic conditions at this 

intersection.  She said she disagreed with the applicant's estimate of traffic the proposed use 

would generate. 

 

Responding to a question from Commissioner Hart, Ms. Nelson explained that similar to 

Cheriton Court, Babcock Road was also a dead-end street that had a problem with cut-through 

traffic.  

 

Christina Hunter, 9722 Hidden Valley Road, Vienna, said she strongly opposed the proposed 

development due to concerns about lights, noise, stormwater drainage, and scale. 

 

Bill East, 9718 Hidden Valley Road, Vienna, expressed opposition to the proposal citing 

concerns about stormwater drainage, noise, and traffic. 

 

There being no more speakers, Vice Chairman Alcorn called for a rebuttal statement from  

Mr. Fox. 

 

Mr. Fox addressed the concerns expressed by the speakers about traffic noise.  He claimed that 

he had spoken with either Ms. Nelson or another resident in her community.  He stated that the 

applicant had proffered to dedicate right-of-way for construction of the right turn lane from 

Chain Bridge Road to Sutton Road.  He explained that the child care center staff would arrive at 

varying times so they would not all be on site at anyone time.  Addressing Mr. Molivadas' 

remark that the proposed use was inappropriate, Mr. Fox identified two existing quasi-

commercial uses within the community.  He pointed out that the residential zoning would remain 

although the density would increase and that all the child care centers listed in his comparative 

analysis were located within residential neighborhoods.  He addressed Ms. Hunter's concern 

about lights and said the center would be closed at night and the only exterior lighting would be 

for security and would not intrude onto other areas.  He said the site would be convenient for 

parents traveling to Tysons Corner or the Vienna Metro station to drop off and pick up their 

children.    

 

Commissioner Litzenberger asked that Development Condition 8 regarding the maximum 

number of staff on site be corrected.  Mr. Fox said the applicant would address this. 

 

At the request of Mr. Fox, Kerry Skinner, surveyor for the applicant, explained the proposed on-

site stormwater management and drainage divides. 

 

In reply to a question from Commissioner de la Fe, Mr. Skinner noted that the stormwater 

management would help alleviate the existing drainage problem in the area. 

 

Commissioner Hart commented that although a proposed development might meet the Public 

Facilities Manual standards, it did not guarantee that the stormwater management would work. 

 

Ms. Lin responded to a question from Commissioner Harsel regarding Parcels 45A, 45, and 48. 
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Mr. Fox and Mr. Skinner replied to questions from Commissioners Hart and Harsel, respectively, 

about the proposed entrance to the site.  

 

Vice Chairman Alcorn called for concluding staff remarks from Ms. Lin, who declined. 

 

Replying to questions from Commissioner Lawrence, Ms. Lin described the results from her 

research on child care centers that had been approved from 2005 to 2008 in Fairfax County.  She 

said staff believed that the proposed use was too intense for this site. 

 

In response to a question from Commissioner Harsel, Ms. Lin said she would investigate whether 

there were any other two-story child care facilities in the County. 

 

Commissioner Hall commented that each application had to be evaluated on its own merits.  Ms. 

Lin agreed and said staff had encouraged the applicant to specify a number of students so staff 

could evaluate the site design based on a given number. 

 

Commissioner Lawrence commented that an incremental reduction in the number of students and 

the building footprint would not resolve the issue of intensity.  He said he recognized that there 

were economic implications to any reduction but he pointed out that economic viability was not 

included in the criteria the Planning Commission used in making land use decisions.  

Commissioner Lawrence suggested that the applicant find a bigger site if this site was too small, 

or if possible, the applicant adjust the proposed development to this site.  He also suggested that 

the applicant address the community concerns. 

 

There were no further comments or questions from the Commission and staff had no closing 

remarks; therefore, Vice Chairman Alcorn closed the public hearing and recognized 

Commissioner Lawrence for action on this case.  (A verbatim excerpt is in the date file.) 

 

// 

 

Commissioner Lawrence MOVED THAT THE PLANNING COMMISSION DEFER THE 

DECISION ONLY FOR RZ 2008-PR-010 AND SE 2008-PR-021 TO A DATE CERTAIN OF 

OCTOBER 1, 2009. 

 

Commissioner Sargeant seconded the motion which carried unanimously with Commissioners 

Flanagan and Murphy absent from the meeting. 

 

// 

 

The meeting was adjourned at 10:45 p.m. 

Peter F. Murphy, Jr., Chairman 

Suzanne F. Harsel, Secretary 
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Audio and video recordings of this meeting are available at the Planning Commission Office, 

12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035. 

 

 

Minutes by:  Kara A. DeArrastia 

 

Approved on:  May 26, 2011   

 

 

 

       

Kara A. DeArrastia, Clerk to the 

       Fairfax County Planning Commission 


