MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
WEDNESDAY, SEPTEMBER 13, 2006
UNAPPROVED
OCTOBER 12, 2006
PRESENT:  Walter L. Alcorn, Commissioner At-Large
Frank A. de la Fe, Hunter Mill District
Suzanne F. Harsel, Braddock District
James R. Hart, Commissioner At-Large
Nancy Hopkins, Dranesville District
Ronald W. Koch, Sully District
Kenneth A. Lawrence, Providence District
Rodney L. Lusk, Lee District
Peter F. Murphy, Jr., Springfield District
Laurie Frost Wilson, Commissioner At-Large

ABSENT: John R. Byers, Mount Vernon District
Janet R. Hall, Mason District

I

The meeting was called to order at 8:15 p.m. by Chairman Peter F. Murphy, Jr., in the Board
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway,
Fairfax, Virginia 22035.

I

COMMISSION MATTERS

Commissioner de la Fe noted that a memorandum dated September 13, 2006, from Mary Ann
Godfrey, Zoning Evaluation Division, Department of Planning and Zoning, regarding
architectural plans for PCA 86-C-029-10, PCA 88-C-066-5, and PCA 1996-HM-044-3, Dulles
Corner Overlook Towers, had been distributed to the Commission this evening. He said he
planned to move on this matter tomorrow, Thursday, September 14, 2006.

I

Commissioner de la Fe announced that the Planning Commission’s Transportation Committee
would meet with the Transportation Advisory Commission on Thursday, September 21, 2006, at
7:30 p.m. in the Board Conference Room, to review the procedures for Phase 11 of the
Transportation Plan update.

I

Commissioner Harsel MOVED THAT THE PUBLIC HEARING ON 2232-B06-1, T-MOBILE
NORTHEAST, LLC, BE DEFERRED FROM THURSDAY, SEPTEMBER 28, 2006, TO A
DATE CERTAIN OF THURSDAY, OCTOBER 5, 2006, DUE TO THE CANCELLATION OF
THE SEPTEMBER 28TH PLANNING COMMISSION MEETING.
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COMMISSION MATTERS September 13, 2006

Commissioner Alcorn seconded the motion which carried unanimously with Commissioners
Byers and Hall absent from the meeting.

I

On behalf of Commissioner Hall, Commissioner Alcorn called the Commission’s attention to a
memorandum dated September 8, 2006, from Lindsay Mason, Planning Division, Department of
Planning and Zoning, regarding the Base Realignment and Closure-related Area Plans Review
process, which had been distributed to the Planning Commission’s Policy and Procedures
Committee members this evening. He noted that the Committee would meet on Wednesday,
September 20, 2006, at 7:30 p.m. in the Board Conference Room to discuss this topic.

I

Commissioner Alcorn indicated that the Planning Commission’s Transit-Oriented Development
Committee had held a Citizen’s Workshop on Thursday, September 7, 2006, at the Franconia
Governmental Center. He announced that the Committee would meet again on Wednesday,
September 27, 2006, at 7:00 p.m. in Conference Rooms 4/5 at the Fairfax County Government
Center.

1

Chairman Murphy announced his intent to defer the decisions only on APR 05-111-1FC and
APR 05-111-3FC from Thursday, September 14, 2006 to Wednesday, September 20, 2006.
(Note: Subsequently changed to Thursday, September 21, 2006.)

1

FS-L06-41 - FIBERTOWER CORPORATION, 3900 San Leandro Place

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION DETERMINE THAT
FS-L06-41 IS SUBSTANTIALLY IN ACCORD WITH THE PROVISIONS OF THE
COMPREHENSIVE PLAN, AND SHOULD BE CONSIDERED A “FEATURE SHOWN?”
PURSUANT TO VIRGINIA CODE SECTION 15.2-2332, AS AMENDED.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioner
Wilson not present for the vote; Commissioners Byers and Hall absent from the meeting.

I

FS-L06-40 - FIBERTOWER CORPORATION, 7936 Telegraph Road

Commissioner Lusk MOVED THAT THE PLANNING COMMISSION DETERMINE THAT
FS-L06-40 IS SUBSTANTIALLY IN ACCORD WITH PROVISIONS OF THE



COMMISSION MATTERS September 13, 2006
COMPREHENSIVE PLAN, AND SHOULD BE CONSIDERED A “FEATURE SHOWN?”
PURSUANT TO VIRGINIA CODE SECTION 15.2-2232, AS AMENDED.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioner
Wilson not present for the vote; Commissioners Byers and Hall absent from the meeting.

I

FSA-B01-18-1 - NEXTEL COMM. OF THE MID-ATLANTIC, INC., 10697 Braddock Road

Commissioner Harsel MOVED THAT THE PLANNING COMMISSION DETERMINE THAT
FSA-B01-18-1 IS SUBSTANTIALLY IN ACCORD WITH PROVISIONS OF THE
COMPREHENSIVE PLAN, AND SHOULD BE CONSIDERED A “FEATURE SHOWN?”
PURSUANT TO VIRGINIA CODE SECTION 15.2-2232, AS AMENDED.

Commissioner Alcorn seconded the motion which carried unanimously with Commissioner
Wilson not present for the vote; Commissioners Byers and Hall absent from the meeting.

I

FS-V06-43 - FIBERTOWER CORPORATION, 8303 Backlick Road

Commissioner Murphy MOVED THE CONSENT AGENDA ITEM, FS-V06-43, WITHOUT
OBJECTION.

The motion carried unanimously with Commissioner Lawrence not present for the vote;
Commissioners Byers and Hall absent from the meeting.

I

ORDER OF THE AGENDA

Secretary Harsel established the following order of the agenda:

1. PCA 2003-SU-040 - WMH, LLC
2. FDP 2005-MV-001 - BROOKFIELD RIDGE ROAD, LLC
3. CHESAPEAKE BAY MAP RESOURCE PROTECTION AMENDMENTS

This order was accepted without objection.
I
PCA 2003-SU-040 - WMH, LLC - Appl. to amend the proffers for RZ

2003-SU-040 previously approved for commercial development with
an overall floor area ratio of 0.17 to permit proffer modifications.
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Located in the S.W. quadrant of the intersection of Westfields Blvd.
and Sully Rd. and E. of Stonecroft Blvd. on approx. 3.0 ac. of land
zoned C-6, AN, and WS. Comp. Plan Rec: Mixed Use. Tax Map 44-
3((6)) 21A2. SULLY DISTRICT. PUBLIC HEARING.

Lisa Chiblow, land use planner with McGuire Woods LLP, reaffirmed the affidavit dated August
11, 2006. There were no disclosures by Commission members.

Commissioner Koch asked that Chairman Murphy ascertain whether there were any speakers for
this application. There being none, he asked that presentations by staff and the applicant be
waived and the public hearing closed. No objections were expressed; therefore, Chairman
Murphy closed the public hearing and recognized Commissioner Koch for action on this case.
(A verbatim excerpt is in the date file.)

I

Commissioner Koch MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS APPROVAL OF PCA 2003-SU-040, SUBJECT TO THE
PROFFERS DATED JULY 18, 2006.

Commissioner Hart seconded the motion which carried unanimously with Commissioners Byers
and Hall absent from the meeting.

I

Chairman Murphy said he would handle the next case in the absence of Commissioner Byers;
therefore, he relinquished the Chair to Secretary Harsel.

I

FDP 2005-MV-001 - BROOKFIELD RIDGE ROAD, LLC - Appl. to
permit approval of the final development plan. Located S. of Ridge
Creek Way, S.E. of its intersection with Shepherd Ridge Ct. on
approx. 11.04 ac. of land zoned PDH-2. Comp. Plan Rec: 2-3 du/ac.
Tax Map 89-4 ((1)) 56, 57A, and 69. MOUNT VERNON DISTRICT.
PUBLIC HEARING.

Lynne Strobel, Esquire, with Walsh, Colucci, Lubeley, Emrich & Terpak, PC, reaffirmed the
affidavit dated August 25, 2006. Commissioner Hart disclosed that his law firm, Hart & Horan,
PC, had a pending case with Ms. Strobel’s law firm but indicated that there was no financial
relationship and it would not affect his ability to participate in this case.

Kristen Abrahamson, Zoning Evaluation Division, Department of Planning and Zoning,
presented the staff report, a copy of which is in the date file. She noted that staff recommended
approval of the application.



FDP 2005-MV-001 - BROOKFIELD RIDGE ROAD, LLC September 13, 2006

In response to a question from Commissioner Wilson, Ms. Abrahamson stated that the proffers
dated July 30, 2006, which had been presented to the Board of Supervisors, had been revised

based on technical revisions and were not substantively different from the proffers dated March
8, 2006. She said she would provide Commissioner Wilson with a copy of the revised proffers.

Responding to a question from Commissioner Hart, Ms. Abrahamson explained that the
applicant had assumed the liability to endure the rezoning process again if the pending litigation
had resulted in a change in the ownership of the cemetery located on the subject property.

Ms. Strobel noted that the Planning Commission had approved Option B of the Final
Development Plan (FDP) associated with RZ 2005-MV-001 on May 18, 2006. She explained
that on July 31, 2006, when the Board of Supervisors had approved the rezoning application, it
had indicated a preference for Option A which made it necessary for the FDP to be reheard by
the Planning Commission.

Secretary Harsel called the first listed speaker and recited the rules for public testimony.

Diana Taylor, 4842 Cherokee Avenue, Alexandria, stated that a lawsuit concerning the rightful
ownership of the Hall/Sutherland Family Cemetery was pending. She indicated that the Fairfax
County Park Authority Cultural Resources staff had been working to identify the historical
significance of the cemetery. She said the cemetery had appeared on County tax maps since the
1970s, but she had been unable to determine whether preservation had been considered during
the development of the adjoining Springfield Glen property. Ms. Taylor pointed out that a
complete and thorough examination, including ground penetrating radar to locate the layout and
exact number of existing graves, had not been performed. She requested that the County make
preservation of the cemetery a priority regardless the outcome of the current ownership issue.

In response to a question from Commissioner Wilson, Ms. Abrahamson pointed out that if the
ownership of the cemetery was contested successfully, then the proffers would not be approved
and the applicant would have to file a new rezoning application. She said the applicant, who had
been aware of this situation, had been working with the plaintiffs in the case and had assumed
the liability for any engineering expenses or other associated expenses.

There being no more speakers, Secretary Harsel called for a rebuttal statement from Ms. Strobel.

Ms. Strobel stated that the cemetery area had been preserved on the plan and enforced in the
proffers. She explained that the applicant had purchased the cemetery land from the heirs who
had been identified in the land records and unless the court made a reverse ruling, the applicant
would remain the legal owner of the site. Ms. Strobel said the lawsuit should be resolved prior to
clearing of the property, noting the possibility of a settlement, but if not, the court might be
willing to grant an injunction to preclude disturbance until the lawsuit had been resolved.

Responding to questions from Commissioner Hart, Ms. Abrahamson noted that staff had
conducted extensive research on the cemetery site but were uncertain of the actual number of
graves. She explained that Heritage Resources staff would monitor the site during the
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development process and if any graves or signs of graves were discovered, development would
cease and proper procedures as regulated by Virginia law would be performed. She said any
disturbance to the cemetery would have been caused during the development of the adjacent
Springfield Glen community. Ms. Strobel added that staff and the applicant had visited the site
several times to conduct investigations.

In response to questions from Commissioner Wilson, Ms. Abrahamson explained that if the court
changed its original ruling to entitle certain individuals the right to be buried on the cemetery,
then the rezoning application would become invalid, negotiations would ensue with the property
owner, and a new plan would need to be established. Ms. Strobel said she believed no graves
were located on the site, which she claimed had not been desecrated.

Responding to a question from Secretary Harsel, Ms. Abrahamson said staff’s research had
determined that the majority of the area identified as the cemetery was located on the Springfield
Glen property.

Commissioner Lawrence commented that the Planning Commission’s decision on the application
would not inadvertently lead to the Commission being party to an aggregation of additional sets
of rights since there were County procedures that would attend to those rights. Ms. Abrahamson
concurred.

There were no further comments or questions from the Commission and staff had no closing
remarks; therefore, Secretary Harsel closed the public hearing and recognized Commissioner
Murphy for action on this case. (A verbatim excerpt is in the date file.)

I

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION APPROVE

FDP 2005-MV-001 BY BROOKEFIELD RIDGE, LLC, FOR OPTION A ONLY, SUBJECT
TO THE PROFFERS DATED JULY 30, 2006 AND THE FINAL DEVELOPMENT PLAN
CONDITION DATED SEPTEMBER 13, 2006.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners
Byers and Hall absent from the meeting.

1
At the conclusion of this case, Chairman Murphy resumed the Chair.
1

CHESAPEAKE BAY MAP RESOURCE PROTECTION
AMENDMENTS - To amend the map of Chesapeake Bay
Preservation Areas, Chapter 118 (Chesapeake Bay Preservation
Ordinance) of The Code of the County of Fairfax, VA (County Code).
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CHESAPEAKE BAY MAP RESOURCE September 13, 2006
PROTECTION AMENDMENTS

The proposed amendments revise the Resource Protection Area (RPA)
boundaries and depiction of perennial streams on the adopted map of
Chesapeake Bay Preservation Areas on map sheets 30-2, 41-1, and 91-
4. The proposed change to map sheet 30-2 will reduce the width of the
RPA along a perennial stream segment that runs generally parallel to
and east of Pathfinder Lane from Pathfinder Lane to Old Dominion
Drive. The proposed change to map sheet 41-1 will extend the
existing perennial stream designation and associated RPA that runs
generally parallel to and north of Overbrook Street upstream to
Powhatan Street. The proposed changes to map sheet 91- 4 will add a
new perennial stream segment and associated RPA that runs generally
perpendicular to Telegraph Road southwest of Roxann Road and
Wickford Drive, two new stream segments and associated RPAS east
of Telegraph Road and southwest of Wickford Drive, and a new
stream segment and associated RPA in Wickford Park. The map
depicts the general locations of RPA boundaries for planning purposes
and the actual limits may be further refined by detailed field studies
conducted at the time a plan is submitted to obtain a permit to develop
a property. There are no proposed amendments to the text of the
Chesapeake Bay Preservation Ordinance. COUNTYWIDE. PUBLIC
HEARING.

John Friedman, Code Analysis Group, Department of Public Works and Environmental Services
(DPWES), presented the staff report, a copy of which is in the date file. He noted that staff
recommended approval of the proposed Chesapeake Bay Map Resource Protection
Amendments.

In response to questions from Commissioner Alcorn, Mr. Friedman stated that the subject
streams had been identified as perennial because staff had observed flow during drought or
abnormally dry periods. He indicated that Resource Protection Areas (RPA) had been required
to be mapped around perennial streams.

Responding to questions from Commissioner Hopkins, Mr. Friedman explained that proposed
amendments to the Chesapeake Bay Preservation Areas were initiated at the request of a District
Supervisor to investigate whether a stream was perennial or intermittent.

In response to a question from Commissioner Alcorn, Mr. Friedman said in accordance with
recently adopted amendments to the Ordinance and State regulations, a stream was considered
perennial if water flow was observed during a drought or abnormally dry period.

Chairman Murphy called the first listed speaker.

Bill Frazer, 1403 Pathfinder Lane, McLean, representing the Broyhill McLean Estates
Homeowners Association, spoke in support of the proposed amendments because they would
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PROTECTION AMENDMENTS

remove the wetlands designation on map sheet number 30-2. However, he said he did not agree
with the RPA designation of the stream segment east of and generally parallel to Pathfinder
Lane. (A copy of his presentation is in the date file.)

In response to a question from Commissioner Alcorn, Mr. Frazer said he was not aware of any
enforcement of the RPA restrictions associated with the stream adjacent to Pathfinder Lane.

Responding to a question from Commissioner Alcorn, Mr. Friedman explained that the width of
the RPA depicted on the map had been used for guidance, noting that Site Review Division staff
would enforce the most current data available.

Charles R. Bertsch, 2128 Powhatan Street, Falls Church, expressed opposition to the proposed
RPA designation on map sheet number 41-1 because the full stream survey data indicated that
the portion of the stream between 6448 Overbrook and Powhatan Streets was not perennial. He
said two simple observations made by staff without full biological testing and a detailed study of
physical components should not override the conclusions of the full survey. (A copy of his
remarks is in the date file.)

In response to questions from Commissioner Hopkins, Mr. Friedman explained that staff was not
required to conduct a full survey, but State regulations required staff to use a scientifically valid
method to identify perennial streams. He stated that direct observations of flow during
abnormally dry and drought conditions were conclusive proof that a stream was perennial
regardless of the examination of 26 biological factors.

Responding to a question from Commissioner Alcorn, Matthew Meyers, Stormwater Planning
Division, DPWES, noted that he had observed flow in the stream parallel to Overbrook Street
several times in a moderate drought period. He stated that staff’s approved protocol for
identifying perennial streams was based on the State criteria, which included biological
indicators in addition to observations of flow. Mr. Bertsch said that prior to the recent tropical
storm in August/September, he had observed an absence of flow in the section of the stream
behind his house, the section farther downstream that had been previously been approved, and a
portion designated as a RPA.

In response to another question from Commissioner Alcorn, Mr. Meyers indicated that staff had
visited the subject stream segment on August 24, 2006 and September 26, 2005. He presented
the photographs of the observations made on August 24, noting that the stream had been flowing.

Glenn Ovrevik, 7912 Telegraph Road, Alexandria, President of the Telegraph Road Citizens
Association, said he was opposed to the proposed reclassification of the four stream segments
and the proposed RPA designation. He suggested that the Reach A portion, which was
connected to the longest stream segment, be removed from map sheet number 91-4, citing that it
needed further investigation because the staff field report was inaccurate and incomplete. He
further suggested that detention ponds be installed to address the heavy stormwater flow problem
in the area. (A copy of his remarks is in the date file.)
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Mike Rolband, 6285 Clifton Road, Clifton, with Wetlands Studies and Solutions, Inc., asked
why the County did not automatically update the map of Chesapeake Bay Preservation Areas to
reflect newly revised RPA boundaries. Commissioner Alcorn replied that once approved,
revised RPA boundaries would be enforced even if they were not reflected on the map. Mr.
Rolband acknowledged that the RPA number was displayed on the new map, but suggested that
staff update the actual data layer and display the accurate RPA boundaries on the map. He stated
that the protocol was the best predictor to indicate whether a stream was perennial or
intermittent, but said this method was not fool-proof and that this decision could only be proven
with long-term observation of flow, which staff had correctly performed.

Responding to questions from Commissioner Alcorn, Mr. Meyers explained that a staff member
would visit a site to perform detailed wetlands delineation and identify the hydric soils as
evidence of wetlands, which would be recorded on the soils data layer. He noted that the revised
RPA plan would be approved by the United States Army Corp of Engineers and then submitted
as a hard copy to the County so that the adjusted boundaries would be shown as potential
wetland areas on the map of Chesapeake Bay Preservation Areas.

In response to a question from Commissioner Alcorn, Mr. Rolband recommended that the
County receive new RPA plans electronically to incorporate them into the data layer and said
that Wetlands Studies and Solutions, Inc. would provide its RPA plans to the County.

Responding to a question from Commissioner Hart, Mr. Rolband indicated that a perennial
stream could stop flowing during a drought or an abnormally dry period. He stated that a stream
would be considered intermittent if no flow had been observed during normal conditions.

Flint Webb, 8308 Westchester Drive, Vienna, commented that the absence of flow in a stream
during a drought condition would not be evidence of it being perennial any more than the
presence of flow in a stream during a rainstorm would be evidence of it being intermittent. He
said that if there had been adequate retention upstream of the Reach A portion near Roxanne
Road, he would expect that the surrounding area would be damper.

Romulo Gallegos, 7221 Wickford Drive, Alexandria, Vice President of the Wickford/Wellfleet
Association, spoke in favor of the proposed amendments to the Chesapeake Bay Preservation
map. He pointed out that his community would receive the majority of the water runoff flowing
from the top of Telegraph Road.

There were no further comments or questions from the Commission and staff had no closing
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner
Alcorn for action on this case. (A verbatim excerpt is in the date file.)

I

Commissioner Alcorn MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS ADOPTION OF THE PROPOSED AMENDMENTS TO
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PROTECTION AMENDMENTS

THE MAP OF CHESAPEAKE BAY PRESERVATION AREAS FOR MAP PAGES
NUMBERS 30-2, 41-1, AND 91-4, AS SET FORTH IN THE STAFF REPORT DATED JULY
10, 2006.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners
Byers and Hall absent from the meeting.

Commissioner Alcorn MOVED THAT THE PLANNING COMMISSION RECOMMEND TO
THE BOARD OF SUPERVISORS ADOPTION OF THE POLICY FOR TREATMENT OF
APPROVED AND PENDING PLANS OF DEVELOPMENT AFFECTED BY THE
AMENDMENT TO MAP PAGES NUMBERS 41-1 AND 91-4, AS SET FORTH IN THE
STAFF REPORT DATED JULY 10, 2006.

Commissioner Lawrence seconded the motion which carried unanimously with Commissioners
Byers and Hall absent from the meeting.

Commissioner Alcorn MOVED THAT THE PLANNING COMMISSION REQUEST THE
BOARD OF SUPERVISORS TO DIRECT STAFF TO REVIEW THE PROCESS AND MAKE
A RECOMMENDATION CONCERNING INCORPORATING MAP DATA FROM
APPROVED CHESAPEAKE BAY PLANS INTO THE COUNTY’S CHESAPEAKE BAY
MAP AND REVIEW THE PROCESS FOR DOING SO ADMINISTRATIVELY.

Commissioners Wilson and Lawrence seconded the motion which carried unanimously with
Commissioners Byers and Hall absent from the meeting.

1

The meeting was adjourned at 9:55 p.m.
Peter F. Murphy, Jr., Chairman
Suzanne F. Harsel, Secretary

Audio and video recordings of this meeting are available at the Planning Commission Office,
12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035.

Minutes by: Kara A. DeArrastia

Approved on:

Linda B. Rodeffer, Clerk to the
Fairfax County Planning Commission
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