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MINUTES OF 
PLANNING COMMISSION MEETING 

OCTOBER 7, 1992 
 
 
PRESENT: Lawrence C. Baldwin, Commissioner At-Large 

David P. Bobzien, Centreville District  
John R. Byers, Mount Vernon District  
Patrick M. Hanlon, Providence District  
Suzanne F. Harsel, Braddock District  
Stephen J. Hubbard, Dranesville District  
Maya A. Huber, Commissioner At-Large  
Ronald W. Koch, Sully District 
Peter F. Murphy, Jr., Springfield District  
Carl L. Sell, Jr., Lee District 
Henry E. Strickland, Mason District  
Alvin L. Thomas, Commissioner At-Large 

 
ABSENT: None 
 
// 
 
The meeting was convened at 8:25 p.m. by Chairman Peter F. Murphy, Jr. 
 
// 
 
COMMISSION MATTERS 
 
Commissioner Byers announced that on October 14, 1992 the Planning Commission was 
scheduled to hear RZ/FDP-92-V-013, Bahman Batmanghelidj.  He then noted his intention to 
defer that public hearing to a date certain of November 4, 1992. 
 
// 
 
Commissioner Baldwin announced that the final scheduled meeting of the Route 28 Task Force 
would be held on Tuesday, October 13, 1992, in Conference Room B of the Government Center. 
 
// 
 
Commissioner Sell noted that the decision only on PCA-84-L-020-4, CDPA-84-L-020-5, and 
FDPA-84-L-020-2-2, Kingstowne, was scheduled for Thursday, October 8, 1992.  He then noted 
his intent to defer those cases to a later date to be determined. 
 
// 
 
Commissioner Bobzien noted that the Planning Commission was scheduled to hear 456-C92-6, 
Fairfax County Redevelopment and Housing Authority and Reston Interfaith, for the acquisition 
of the Cedar Ridge Apartments.  At the request of the applicants, Commissioner Bobzien  
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MOVED THAT WE DEFER THE PUBLIC HEARING ON THAT CASE TO WEDNESDAY, 
OCTOBER 28, 1992. 
 
Commissioner Huber seconded the motion which passed unanimously with Commissioners Sell 
and Thomas not present for the vote. 
 
// 
 
Commissioner Koch noted that scheduled for public hearing this evening was RZ-92-Y-008 and 
FDP-92-Y-008, Perch Associates.  He said that because of a concern over a historic wall and the 
UOSA easement, additional time would be needed.  Commissioner Koch said he would like to 
defer the application to November 12, 1992, and SO MOVED. 
 
Commissioner Hubbard seconded the motion which passed unanimously with Commissioners 
Sell and Thomas not present for the vote. 
 
// 
 
ORDER OF THE AGENDA  
 
Secretary Harsel established the following order for tonight's agenda items. 
 

1. S92-IV-S1 – Out-of-Turn Plan Amendment 
2. RZ-87-Y-074 – Charlie R. and Judy A. Beaty  
3. SE-91-M-055 – Star Enterprise 

 
The order was accepted without objection. 
 
// 
 

S92-IV-S1 – OUT-OF-TURN PLAN AMENDMENT – Appl. to 
consider proposed revisions to the Adopted Comprehensive Plan 
for Fairfax County, VA, in accordance with the Code of Virginia, 
Title 15.1, Chapter 11, to amend the Comprehensive Plan for the 
area located S. of the Newington interchange of I-95, between 
Alban Rd. & I-95. This area is described as part of Land Unit D  
of the I-95 Corridor Industrial Area in the Springfield Planning 
District of Area IV.  Land Unit D is currently planned for 
industrial use up to .35 FAR.  Within Land Unit D, Parcel 99-1 
((1))7, the Plan provides for a neighborhood serving retail use 
option with  up to .25 FAR under certain conditions, including 
integrated development in a single structure & no drive-through 
facilities.  This Amendment will consider retail use for Parcel 7 
under different conditions, including the removal or modification  
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of the drive-through facilities and the single structure conditions  
and consider changes to the transportation related conditions that 
address access, vehicle storage, & on-site circulation for Parcel 7.  
PUBLIC HEARING. 

 
Mr. Michael Hines, Planning Division (PD), Office of Comprehensive Planning (OCP), 
presented the staff report, a copy of which is contained in the date file.  He said that staff 
supported a modification of the existing Plan text for the subject site to allow for an optional 
retail use provided several conditions were met, including a condition that no more than two 
drive-through facilities are developed.  Mr. Hines said that staff recommended that the baseline 
use recommendation for the subject site remain industrial. 
 
Mr. Jaak Pedak, Office of Transportation (OT), presented the transportation findings.  He said 
that the two major transportation concerns were: access to the subject area from Alban Road; and 
the potential increase in trips generated over the currently planned land uses. 
 
Mr. Hines said that staff recommended approval of Out-of-Turn Plan Amendment S92-IV-S1, as 
detailed in the staff report, dated September 23, 1992. 
 
Commissioner Byers suggested that on page 4, under Land Bay D, the third bullet, that a 
requirement be added that "each entrance should have a left-turn lane to facilitate traffic flow."  
Mr. Pedak responded that staff didn't think it was necessary for a Plan Amendment, but it would 
not be incorrect. Commissioner Byers added that it would be easier to get if it were in the Plan. 
 
There being no further questions of staff, Chairman Murphy called the first listed speaker and 
outlined the Planning Commission's rules for speakers. 
 
Barbara Fried, Esquire, represented the owners of the property.  She spoke in support of the Plan 
Amendment, which had received approval from the Lee District Land Use Committee with two 
modifications.  Ms. Fried said that the modification of the Plan would not restrict, impede, or add 
to the traffic on Alban Road, but would permit the site to be developed. 
 
At Commissioner Sell's request, Ms. Fried said that the two recommendations from the Lee 
District were to change the FAR in bullet one, from ".25" to ".20"; and add to bullet five: "… 
only one of which will be a fast food restaurant."  She said that her client would agree to the 
changes. 
 
At Commissioner Baldwin's request, Ms. Fried introduced Mr. Steven G. Peterson, Traffic, 
Planning and Engineering Consultant with Street Traffic Studies, to explain the difference 
between the traffic analysis he had prepared and the staff analysis. 
 
Mr. Pedak said Mr. Peterson was correct that OT did use the land use inputs from OCP based on 
the total yield from the site.  He noted that it was important to distinguish between the type of 
analysis that OT was obligated to do for a Plan Amendment versus the actual situation.  He 
added that OT's numbers showed the worse case scenario which shows a maximum yield from 
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the site in terms of traffic. Mr. Pedak said he had one correction which was that OT based the 
trip generation for the drive-throughs on free-standing facilities. 
 
In responding to Commissioner Huber's question on non-free standing uses, Ms. Fried said that 
her client would like to keep that option open, knowing that they would have to come back 
before the Planning Commission if they opted for a non-free standing facility and they would 
have to do another traffic analysis. 
 
Following a lengthy discussion between staff, Commissioners Huber and Baldwin and Ms. Fried 
concerning traffic analysis and non-free standing uses, Commissioner Sell said that it was not an 
issue in this case, since they were not dealing with the proffered condition amendment at this 
time. 
 
Chairman Murphy closed the public hearing and recognized Commissioner Sell for action on the 
case.  (Verbatim excerpts are contained in the date file.) 
 
// 
 
Commissioner Sell MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS APPROVAL OF PLAN AMENDMENT S92-IV-S1, ON 
PAGE 4 OF THE STAFF REPORT, AS FURTHER AMENDED:  THE FIRST BULLET 
WOULD READ:  "A WELL DESIGNED PROJECT AT THE .20 FAR, INSTEAD OF .25. "  
THE SECOND BULLET WILL INSERT THE WORDS "AND TURN LANE" BETWEEN 
"ACCESS" AND "IMPROVEMENTS".  AND THE LAST BULLET WOULD READ:  
"DEVELOPMENT OF NO MORE THAN TWO FREE-STANDING DRIVE-THROUGH 
FACILITIES, ONLY ONE OF WHICH SHALL BE A RESTAURANT." 
 
Commissioners Byers and Koch seconded the motion which passed by a vote of 10-1 with 
Commissioner Baldwin opposed; Commissioner Harsel not present for the vote. 
 
// 
 

RZ-87-Y-074 – CHARLIE R. AND JUDY A. BEATY – Appl.  
to rezone approx. 12.12 ac. located on the S. side of Lee Hwy. 
approx. 3,000 ft. E. of its intersection with Bull Run Post Office 
Rd. to permit I-6 uses with an overall FAR up to a maximum of 
0.50 from R-C and WS to I-6 and WS.  Comp. Plan Rec: 
Residential at 0.1 - 0.2 du/ac.  Tax Map 64-1((1))21.  SULLY 
DISTRICT.  PUBLIC HEARING. 

 
James Tate, Esquire, Tate & Bywater, Ltd., 2740 Chain Bridge Road, Vienna, reaffirmed the 
affidavit.  There were no disclosures by Commission members. 
 
Ms. Denise James, Zoning Evaluation Division (ZED), Office of Comprehensive Planning 
(OCP), presented the staff report, a copy of which is contained in the date file.  She said that the  
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applicants were operating their business in violation of the Zoning Ordinance and that the 
proposed rezoning was not in conformance with the Comprehensive Plan.  Ms. James said that 
staff believed that the uses permitted in the I-6 District, including the current operation on the 
site, did not meet the purpose and intent of the overlay district which was designed to protect the 
public surface and groundwater supplies.  She added that staff recommended that the application 
be denied.  (During the staff presentation, photographs taken on the applicant's property were 
passed around the horseshoe.) 
 
At Commissioner Koch's request, Ms. James explained that the WSPOD requirements would be 
BMPs on the site.  She added that there were provisions to waive stormwater management, but 
not BMPs in the Water Supply Protection Overlay District. 
 
Mr. Tate said that Charlie and Judy Beaty had previously operated their business on West Ox 
Road for twenty-two years where the Price Club was now located.  He explained that Mr. Beaty 
cleared the land and totally recycled and sold the wood chips. 
 
Commissioner Hanlon asked whether the Beatys had been on notice of violation since they  
had been on the site.  Mr. Tate said that Mr. Beaty had talked to an employee of Zoning 
Enforcement, who was no longer employed with the County.  However, he noted that the  
parcel was surrounded by I-6 on all sides except one which was commercial and had now been 
rezoned R-C, and is also being operated as a commercial or industrial use.  Mr. Tate said that the 
application to rezone was filed when the County moved to enforce against Mr. Beaty.  He added 
that in 1986 Fairfax County was involved in litigation in regard to the R-C District and the 
Supervisor, at that time, asked them not to push the application through to avoid involvement 
with the litigation.  Mr. Tate said that the applicants were not trying to prolong any violation.  He 
added that the property would not be fit for homes since it was so close to Luck Quarry and 
every time they blasted the windows would break. 
 
Commissioner Koch asked whether Mr. Beaty was the only one operating on the site.  Mr. Tate 
said that one other person parked trucks on the property. 
 
There being no further questions, Chairman Murphy called the only listed speaker. 
 
Mr. Kenneth Apschnikat, Superintendent of Manassas National Battlefield Park, National Park 
Service, spoke in opposition to the application.  He said that due to the proximity of the Beaty 
property to the Park and after reviewing the application and staff report, his major concern was 
the potential negative impacts on the historic nature of the Park if the land use designation were 
changed to heavy industrial, and negative impacts to the water quality of Bull Run.  Mr. 
Apschnikat said that he supported staff's recommendation. 
 
Chairman Murphy called for additional speakers from the audience.  Receiving no response, 
Chairman Murphy called on Mr. Tate for rebuttal. 
 
During rebuttal remarks, Mr. Tate said that Mr. Beaty had obtained a special use permit from the 
County to operate his business when he first moved to the site.  Since that time, he had gotten 
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numerous permits from the County to construct buildings, put in storage tanks, etc.  Regarding 
water quality, Mr. Tate said that the only thing Mr. Beaty was doing was grinding wood and 
there was no demonstrated adverse impact on water quality on the site with the use.  He added 
that the site was 2500 feet away from any portion of the Battlefield Park. 
 
Commissioner Koch asked whether the fueling tanks shown in the photograph were in violation.   
Ms. Sandra MacSorley, Zoning Administration, OCP, responded that it would come under the 
domain of the Fire Marshal's Office to make that determination. 
 
There being no further questions or comments, Chairman Murphy closed the public hearing and 
recognized Commissioner Koch for action on the case.  (Verbatim excerpts are contained in the 
date file.) 
 
// 
 
Commissioner Koch MOVED THAT WE DEFER DECISION ONLY LEAVING THE 
RECORD OPEN FOR WRITTEN COMMENT FOR RZ-87-Y-074, CHARLIE AND JUDY 
BEATY, UNTIL OCTOBER 22, 1992. 
 
Commissioner Byers seconded the motion which passed unanimously with Commissioner 
Hubbard not present for the vote. 
 
// 
 

SE-91-M-055 – STAR ENTERPRISE – Appl. under Sects. 4-804, 
9-601, & 7-607 of the Zoning Ord. to permit renovation of an 
existing service station & the addition of a quick service food store 
in a Highway Corridor Overlay District with a waiver of the 
minimum lot size & lot width requirements on property located at 
5600 Leesburg Pike on approx. 35,386 sq.ft. of land zoned C-8, 
HC, & SC.  Tax Map 62-1((1))pt.12.  MASON DISTRICT.  
PUBLIC HEARING. 

 
Robert Anderson, Esquire, McGuire, Woods, Battle & Boothe, reaffirmed the affidavit.  There 
were no disclosures by Commission members. 
 
Ms. Denise James, Zoning Evaluation Division (ZED), Office of Comprehensive Planning 
(OCP) presented the staff report, a copy of which is contained in the date file.  She noted that 
there were no outstanding issues; and the applicant was in agreement with the proposed 
development conditions in the staff report.  Ms. James said that staff recommended approval 
subject to the development conditions. 
 
Mr. Anderson said that the applicant had originally proposed a larger food mart which would 
have eliminated the service bay function.  He added that after talking to the citizens the applicant 
decided to retain the service bay function and move the facility to the rear of the lot, and reduce  



 - 7 -

SE-91-M-055 – STAR ENTERPRISE          October 7, 1992 
 
 
the food mart to about half the size originally proposed.  Mr. Anderson said that two of the 
entrances would be closed closest to the intersection, and they had agreed to widen Carlin 
Springs Road.  He added that a brick wall would be put on the rear of the site with landscaping; 
an oil grit separator would be installed and they would put in sidewalks.  Mr. Anderson said that 
the applicant had received the support of the neighbors of Rock Springs Court, the Mason 
District Land Use Task Force as well as the Baileys Crossroads Streetscape Committee. 
 
Commissioner Strickland asked if the applicant would agree to adding a condition which read:  
"A copy of the approved special exception condition shall be posted on site in public area, 
available for review by the public and members of the County staff during hours of operation." 
 
Mr. Anderson had no objection to the condition. 
 
Chairman Murphy called for speakers from the audience. Receiving no response, Chairman 
Murphy called for closing comments from Ms. James, who declined.  Therefore, Chairman 
Murphy closed the public hearing and recognized Commissioner Strickland for action on the 
case.  (Verbatim excerpts are contained in the date file.) 
 
// 
 
Commissioner Strickland MOVED THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS THAT IT APPROVE SE-91-M-055, SUBJECT TO THE 
PROPOSED DEVELOPMENT CONDITIONS CONTAINED IN APPENDIX 1 OF THE 
STAFF REPORT, AS MODIFIED AS I INDICATED EARLIER.  CONDITION NUMBER 14 
WILL BE ADDED, READING AS FOLLOWS:  "A COPY OF THE APPROVED SPECIAL 
EXCEPTION CONDITIONS SHALL BE POSTED ON SITE IN THE PUBLIC AREA AND 
AVAILABLE FOR REVIEW BY THE PUBLIC AND MEMBERS OF THE COUNTY STAFF 
DURING HOURS OF OPERATION." 
 
Commissioners Hubbard, Huber and Thomas seconded the motion which passed by a vote of 11-
0-1 with Commissioner Byers abstaining. 
 
Commissioner Strickland MOVED THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS THAT IT APPROVE A WAIVER OF THE MINIMUM 
LOT WIDTH AND LOT AREA PURSUANT TO SECTION 9-610 OF THE ZONING 
ORDINANCE. 
 
Commissioner Hubbard seconded the motion which passed by a vote of 11-0-1 with 
Commissioner Byers abstaining. 
 
Commissioner Strickland MOVED THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS THAT IT APPROVE THE WAIVER OF 
TRANSITIONAL SCREENING AND A MODIFICATION OF A BARRIER ON THE 
NORTHWEST CORNER OF THE PROPERTY ADJACENT TO A RESIDENTIAL LOT, 
PURSUANT TO SECTION 13-304 OF THE ZONING ORDINANCE. 
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Commissioner Hubbard seconded the motion which passed by a vote of 10-0-2 with 
Commissioners Byers and Harsel abstaining. 
 
Commissioner Strickland MOVED THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS THAT IT APPROVE A WAIVER OF THE SERVICE 
DRIVE REQUIREMENT ALONG LEESBURG PIKE, ROUTE 7. 
 
Commissioners Hubbard and Sell seconded the motion which passed by a vote of 10-0-2 with 
Commissioners Byers and Harsel abstaining. 
 
// 
 
The meeting was adjourned at 9:50 p.m.  
Peter F. Murphy, Jr., Chairman 
Suzanne F. Harsel, Secretary 
 
For a verbatim record of the meeting, reference may be made to the audio and video recordings 
which can be found in the Office of the Planning Commission of Fairfax County, Virginia. 
 

Minutes by: Sandra L. Stever 
 

Approved on: April 7, 1993 
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