
1 

MINUTES OF 
FAIRFAX COUNTY PLANNING COMMISSION 

THURSDAY, OCTOBER 26, 2006 
                 UNAPPROVED 

                NOVEMBER 3, 2006 
                 

PRESENT: Walter L. Alcorn, Commissioner At-Large  
John R. Byers, Mount Vernon District 
Frank A. de la Fe, Hunter Mill District 
Janet R. Hall, Mason District  

 Suzanne F. Harsel, Braddock District  
 James R. Hart, Commissioner At-Large 

Nancy Hopkins, Dranesville District  
 Ronald W. Koch, Sully District 

Kenneth A. Lawrence, Providence District 
Rodney L. Lusk, Lee District 

 Peter F. Murphy, Jr., Springfield District 
  Laurie Frost Wilson, Commissioner At-Large 
 
ABSENT: None 
   
// 
 
The meeting was called to order at 8:21 p.m. by Chairman Peter F. Murphy, Jr., in the Board 
Auditorium of the Fairfax County Government Center at 12000 Government Center Parkway, 
Fairfax, Virginia 22035. 
 
// 
 
COMMISSION MATTERS 
 
Commissioner Byers MOVED TO DEFER THE PUBLIC HEARING ON PCA 2000-MV-051 
NVR INC., TO A DATE CERTAIN OF 16 NOVEMBER 2006. 
 
Commissioner Hall seconded the motion which carried unanimously. 
 
// 
 
Commissioner Alcorn announced that the Planning Commission’s Transit-Oriented 
Development Committee would meet again next Wednesday, 1 November, 2006 at 7:30 p.m. in 
the Board Conference Room and that all were invited to attend. 
 
// 
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COMMISSION MATTERS               October 26, 2006 
 
 
Commissioner Koch announced his intent to defer the public hearing on RZ/FDP 2003-SU-035 
and SE 2003-SU-023, Sully East, L.C., from Wednesday, November 29, 2006 to Wednesday, 
January 10, 2007. 
 
// 
 
Commissioner Lawrence announced his intent to defer the public hearing on RZ 2006-PR-008. 
Chalice Crest, L.C., from Wednesday, November 15, 2006 to Wednesday, November 29, 2006. 
 
// 
 
FS-V06-62 – CLEARWIRE U.S., LLC, 3200 MOUNT VERNON MEMORIAL HIGHWAY 
 
Commissioner Byers MOVED THAT WE CONCUR WITH THE DETERMINATION ON  
FS-V06-62. 
 
Commissioner Hall seconded the motion which carried unanimously. 
 
// 
 
APR 05-I-17A (MASON DISTRICT)
 
Commissioner Hall MOVED TO DEFER THE DECISION ONLY INDEFINITELY ON  
APR NOMINATION 05-I-17A. 
 
Commissioners Alcorn and Byers seconded the motion which carried unanimously. 
 
// 
 
FS-H06-65 – NEXTEL COMMUNICATION OF THE MID-ATLANTIC, INC., 12355 
SUNRISE VALLEY DRIVE 
 
Commissioner de la Fe MOVED THAT THE PLANNING COMMISSION FIND THAT 
FS-H06-65 IS IN CONFORMANCE WITH THE RECOMMENDATION OF THE 
COMPREHENSIVE PLAN AND SHOULD BE CONSIDERED A “FEATURE SHOWN” 
PURSUANT TO SECTION 15.2-2232 OF THE CODE OF VIRGINIA.  
 
Commissioners Byers and Lawrence seconded the motion which carried unanimously. 
 
// 
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COMMISSION MATTERS        October 26, 2006 
 
 
FS-M06-48 – NEXTEL COMMUNICATION OF THE MID-ATLANTIC, INC., 3407 MORAY 
LANE 
 
Commissioner Hall MOVED THAT THE PLANNING COMMISSION FIND FS-M06-48 TO 
BE SUBSTANTIALLY IN ACCORD WITH THE PROVISIONS OF THE ADOPTED 
COMPREHENSIVE PLAN AND BE CONSIDERED A “FEATURE SHOWN” PURSUANT 
TO VIRGINIA CODE SECTION 15.2-2232 AS AMENDED.   
 
Commissioner Byers seconded the motion which carried unanimously. 
 
// 
 
SE 2006-BR-004 - 7-ELEVEN, INC (Decision Only)  
(The public hearing on this application was held on October 12, 2006.  A complete verbatim 
transcript of the decision made is included in the date file.) 
 
Commissioner Harsel MOVED THAT THE PLANNING COMMISSION RECOMMEND TO 
THE BOARD OF SUPERVISORS APPROVAL OF SE 2006-BR-004, CONTINGENT ON 
THE CONDITIONS DATED OCTOBER 25, 2006.   
 
Commissioner de la Fe seconded the motion which carried by a vote of 8-1-3 with 
Commissioner Byers opposed; Commissioners Alcorn, Hopkins, and Murphy abstaining. 
 
// 
 
ORDER OF THE AGENDA
 
Secretary Harsel established the following order of the agenda: 
 

1. ZONING ORDINANCE AMENDMENT (CARPORTS) 
2. SE 2006-LE-012 – PNC BANK, NA 

 
This order was accepted without objection. 
 
// 
 

ZONING ORDINANCE AMENDMENT (CARPORTS) – Appl. to amend 
Chapter 112 (the Zoning Ordinance) of the 1976 Code of the County of 
Fairfax, as follows:  (1) Establish a special permit to allow for certain additions 
to an existing single family detached dwelling that currently extends into a 
minimum yard requirement by more than fifty (50) percent and/or is closer 
than 5 feet to a lot line subject to all of the following standards and criteria:  (a) 
only those yards in residential districts, provided such yards are not subject to 
proffered conditions or development conditions that address such yards and/or 
are not depicted on an approved plat or proffered generalized development  
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ZONING ORDINANCE AMENDMENT (CARPORTS)                      October 26, 2006 
 
 
plan; yard regulations for pipestem lots and lots contiguous to pipestem 
driveways set forth in Sect. 2-416 of the Zoning Ordinance; and regulations on 
permitted extensions set forth in Sect. 2-412 of the Zoning Ordinance can be 
reduced; (b) the existing single family detached dwelling complied with the 
minimum required yards in effect when the structure was constructed and that 
the yards have not been reduced to less than the yards required by the Zoning 
Ordinance since the effective date of the Ordinance, except by condemnation 
or by acquisition for public purposes by any governmental agency; (c) no  
portion of the proposed addition shall extend closer to the lot line associated 
with such yard than any portion of the existing dwelling; (d) the maximum  
gross floor area of the addition to a principal structure may be up to 150% of 
the total gross floor area of the principal structure that existed at the time of the 
yard reduction request and not more than 50% of the gross floor area of the 
existing principal structure may be removed; these gross floor area calculations 
include the floor area of any attached garage; (e) the proposed structure and  
use shall be in character with the existing on-site development, harmonious 
with the surrounding off-site uses and structures, and shall not adversely 
impact the use and/or enjoyment of any adjacent property, all of which shall be 
determined in terms of such issues as location, height, bulk, scale, topography, 
existing vegetation, preservation of significant trees, noise, light, air, erosion or 
stormwater runoff; (f) no special permit shall be granted if the property is in 
violation of any provision of the Zoning Ordinance; (2) Establish plat and 
architectural submission requirements for the new special permit application; 
(3) Allow the Board of Zoning Appeals to impose such conditions it deems 
necessary to minimize the impact of the addition on adjacent properties; (4) 
Pursuant to authority granted by Virginia Code Sect. 15.2-2286(A)(6), 
establish special permit applications fees of $295 for certain additions to an 
existing single family detached dwelling that currently extends into a minimum 
required yard by more than fifty (50) percent and/or is closer than 5 feet to a 
lot line; and (5) Clarify that all applicable regulations of the Fairfax County 
Zoning Ordinance, the Code of the County of Fairfax, Virginia, and any 
applicable Building Code apply to all uses and structures.  COUNTYWIDE.  
PUBLIC HEARING. 

 
Donna Pesto, Zoning Administration Division, Department of Planning and Zoning, presented 
the staff report, a copy of which is in the date file.  She noted that staff recommended approval of 
the proposed Zoning Ordinance Amendment. 
 
Ms. Pesto responded to a question from Commissioner Hart stating that this amendment not only 
applied to any lot improved before 1978 but also to lots improved post 1978 that may have been 
significantly impacted by a right-of-way dedication with the exception of road widening.  She 
further stated that this amendment did not allow for tear downs.   
 
Chairman Murphy called for speakers from the audience but received no response.   
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There were no further comments or questions from the Commission and staff had no closing 
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner 
Hart for action on this item.  (A verbatim excerpt is in the date file.) 
 
// 
 
Commissioner Hart MOVED THAT THE PLANNING COMMISSION FORWARD TO THE 
BOARD OF SUPERVISORS THE PROPOSED ZONING ORDINANCE AMENDMENT 
REGARDING CERTAIN ADDITIONS TO AN EXISTING SINGLE FAMILY DETACHED 
DWELLING WHEN THE EXISTING DWELLING EXTENDS INTO A MINIMUM 
REQUIRED YARD BY MORE THAN 50 PERCENT AND/OR IS CLOSER THAN FIVE  
FEET TO A LOT LINE WITH A RECOMMENDATION FOR ADOPTION AS ADVERTISED 
UNDER OPTION 4 IN THE STAFF REPORT DATED SEPTEMBER 25, 2006 AND AS SET 
FORTH IN THE ATTACHMENT TO THE MEMORANDUM TO THE PLANNING 
COMMISSION DATED OCTOBER 26, 2006. 
 
Commissioners Wilson and Byers seconded the motion which carried unanimously. 
 
// 
 

SE 2006-LE-012 - PNC BANK, NA - Appl. under Sects. 7-607 and 9-622 of 
the Zoning Ordinance to permit a drive-in bank and waivers and modifications 
including a waiver of the minimum lot width requirement in a Commercial 
Revitalization District.  Located at 6315 and 6319 Amherst Ave. and 6320 
Backlick Rd. on approx. 1.17 ac. of land zoned C-6, CRD, HC, and SC.  Tax 
Map 80-4 ((1)) 9.  LEE DISTRICT.  PUBLIC HEARING. 

 
Jason Heinberg, Esquire, with Walsh, Colucci, Lubely, Emrich & Walsh, P.C., reaffirmed the 
affidavit dated August 25, 2006.  Commissioner Hart disclosed that although his law firm had 
one case pending with Mr. Heinberg’s law firm, there was no financial relationship and it would 
not affect his ability to participate in this case. 
 
St. Clair Williams, Zoning Evaluation Division (ZED), Department of Planning and Zoning 
(DPZ), presented the staff report, a copy of which is in the date file.  He noted that staff 
recommended approval of the application. 
 
Mr. Heinberg highlighted features of this application, noting the bank would be a two-story 
building with traditional banking functions and a drive-through on the first level with the second 
level housing PNC advisors, an investment entity.  He also stated that the applicant had agreed to 
set aside approximately 900 square feet for a community room to foster community involvement.  
Mr. Heinberg pointed out that PNC Bank had an environmentally friendly building program and 
it was anticipated that the long term energy savings would be about 40 percent compared to a 
building that used traditional construction techniques.  He said $20,000 would be contributed to 
the future Springfield Transportation Fund in accordance with Development Condition Number 
14.  Mr. Heinberg explained that Development Condition Number 13 required that a public 
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amenity in the form of a water feature be provided for the proposed pocket park at the time of the 
issuance of the non-residential use permit.  He asked for flexibility in the time allowed to provide 
this amenity in the event of unforeseen circumstances. 
 
Chairman Murphy, Commissioner Hall, and Commissioner Wilson expressed concern about the 
$20,000 contribution to the Springfield Transportation Fund which had not yet been formally 
established.  They requested that the language in Development Condition Number 14 be revised 
to require that money be returned to the applicant if the funds were not used within a certain time 
frame.  
 
Commissioner Lusk assured the Commission that he would do everything possible to establish 
the transportation fund and requested that staff add language to ensure that the money would be 
used appropriately.  He also asked staff to revise the language in Development Condition 
Number 14 to allow flexibility in providing the public art or water featured in extenuating 
circumstances. 
 
In response to a question from Commissioner Hart, Mr. Williams said that to his knowledge the 
posting of a lifeguard was not a requirement for a water feature and said he would confirm this 
for the Commission. 
 
Commissioner Alcorn noted that a few years ago he had had an opportunity to look into how 
transportation funds were created and said although it was not a complicated process, the 
language should not be too specific. 
 
Chairman Murphy reiterated that he saw no reason for a study on the need for a Transportation 
Fund because transportation funds were always needed. 
 
Responding to a question from Chairman Murphy, Mr. Heinberg said that an Automated Teller 
Machine (ATM) would be located in the lobby of the bank and that one of the drive-through 
windows would also have an ATM. 
 
There being no speakers for this application, Chairman Murphy noted that a rebuttal statement 
was not necessary. 
 
There were no further comments or questions from the Commission and staff had no closing 
remarks; therefore, Chairman Murphy closed the public hearing and recognized Commissioner 
Lusk for action on this item.  (A verbatim excerpt is in the date file.) 
 
// 
 
Commissioner Lusk MOVED THAT THE DECISION ONLY FOR SE 2006-LE-012 BE 
DEFERRED TO A DATE CERTAIN OF NOVEMBER 2, 2006 WITH THE RECORD TO 
REMAIN OPEN FOR WRITTEN AND ELECTRONIC CORRESPONDENCE. 
 
// 
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ADJOURNMENT                                      October 26, 2006 
 
 
Commissioners Hall and Byers seconded the motion which carried unanimously. 
 
// 
 
The meeting was adjourned at 9:20 p.m. 
Peter F. Murphy, Jr., Chairman 
Suzanne F. Harsel, Secretary 
 
Audio and video recordings of this meeting are available at the Planning Commission Office, 
12000 Government Center Parkway, Suite 330, Fairfax, Virginia 22035. 

 
 
Minutes by:  Windy R. Rowland 
 
Approved on:        

 
 
 

       
Linda B. Rodeffer, Clerk to the 
Fairfax County Planning Commission 

 


